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PREFACE. 



The two volumes last published included all Bacon's occasiona 
works of the descriptions enumerated in the title-page, up to 
April 1601. The two which I publish now carry on the series 
to the end of 1613, when he had just been made Attorney 
General. They are set forth upon the same plan in all respects 
as the former, and what I have to say about each piece will be 
found beside it. 

The chief thing to be noticed here is the engraving which 
accompanies this volume, but which it will probably be thought 
expedient to transfer to Vol. I. 

In the " History and Plan of the Edition '* prefixed to the 
Philosophical works, I told what I then knew about the portraits 
of Bacon: at which time (January, 1857) I had not seen any 
likeness of him in mature life which did not appear to be trace- 
able to one or other of two originals, — the full-length painting 
at Gorhambury by Van Somer, or the old engraving by Simon 
Pass. But among the miniatures lent to the South Kensington 
museum for exhibition in 1865 there was a small one belonging 
to the Duke of Buccleuch, which though evidently representing 
not only the same man but the same likeness of the same man 
as Van Somer's picture, could not be taken for a copy of it. 
In all those points in which copies always agree and independent 
originals always differ, — the attitude, the point of view, the 
arrangement of the dress, the light and shadow, etc., — the 
resemblance between the two was exact : in all those in which 
all copies fall short and only the best come near, — the physio- 
gnomical character, the drawing of the more delicate features, 
the living look, — the differences were considerable and the 
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iv PREFACE. 

inferiority of tlie large picture inanifest. All that was in the 
picture (as far as the head and shoulders) might easily have 
been got from the miniature : but there was much in the 
miniature which could not possibly have been got from the 
picture. And though, if we judge from modern practice, it may 
seem improbable that an artist of reputation like Van Somer 
would have painted a full-length portrait of a living subject 
from a miniature drawing by another man, I was told by the 
late Sir Charles Eastlake that it is not so. In those times it 
was the common practice (he said), when a portrait was wanted, 
to have in the first instance a careful drawing done in minia- 
ture; from which various copies would afterwards be made in 
any size or style that might be wished; "and therefore" (he 
added) "when you meet with two portraits of that period — a 
miniature and a life-size painting — of which there is reason to 
believe that one has been copied from the other, the presump- 
tion always is that the miniature was the one taken from the life.'* 
I am persuaded that there is no other way of explaining satis- 
factorily the peculiar relation between these two; and I now 
look upon the Duke of Buccleuch's miniature as the undoubted 
head of that whole family of Bacon j)ortraits. 

That it has never been engraved before, I cannot assert posi- 
tively ; for it is evident to me now that Houbraken's well- 
known engraving was taken, not from Van Somer's painting (as 
I formerly supposed), but from this, — cither directly or through 
some otiier copy. The resemblance however which convinces 
me of that fact is CMily in the composition and the general eflect. 
It does not extend to the features, which are treated as usual 
with so little care for the likcr.css that no one could guess from 
the copy what the character of the face in the original really is. 
"Without saying therefore that it has never been engraved 
before, I may at least say that another engraving was wanted : 
and having by the Duke of Bucdcucli's permission (for which I 
hope everybody will join me in thanking him) had one made 
directly from the ori«;inal, I leave it to speak for itself and make 
good its own title to acceptance. 

Of the historv and adventures of this miniature before it 
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PREFACE. V 

came into the Duke's possession nothing, I believe, is known. 
It is said to be by Peter Oliver ; though, if the dates be correct, 
he must have been a very young man when it was done. Isaac 
Oliver is said to have died in 1617, Peter to have been born in 
1601. The picture is dated 1620. If there is no better reason 
for ascribing it to Peter than that his father was dead when the 
date was inserted, it is obvious to suggest that the date repre- 
sents the time when it was finished : the face may have been 
painted some years earlier. But whether it were a very early 
work of the son's or a very late one of the father's, or a work 
left unfinished by the father and finished by the son, it is a 
masterly performance, and bears upon its face the evidence of 
its value. The letters seen round the margin, giving the year 
date and the age date, are in the original painted with gold on 
the blue background of the picture, round the inner border. In 
white on black it was thought they would be scarcely visible. In 
all other respects the engraving is as exact as it could be made. 

There still remains to be discovered the original of Pass's 
print; which is to be sought for, not (as I once thought) among 
pictures by Cornelius Jansen, but among miniatures by Ililliard 
and the Olivers. A miniature undoubtedly representing the 
same portrait, and also ascribed to Peter Oliver, was to be seen 
in another part of the same exhibition at South Kensington ; 
and though I cannot think that it was the same which Pass 
engraved, because the engraving has so much more life and cha- 
racter in it, or that it can have been the work of either Oliver's 
own hand at any stage in the development of their powers, it 
affords a fair presumption that such a miniature was once in 
existence. 

The new matter of Bacon's own, contained in these two 
volumes, — reckoning as new not only what has not been printed 
before, but what has not been included in any former edition of 
Bacon's works — would fill about 150 pages, if collected together. 
A good deal of it however consists of notes of his speeches in 
Parliament, taken from the Journals of the House of Commons ; 
which are so disjointed and fragmentary that it will be a ques- 
tion with many, whether they ought to have been included in a 
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work of this kind. It was a question with myself. But as I 
believe them to be genuine fragments of his speeches, taken 
down at the time as fast as a not very ready writer could follow ; 
and as the proceedings of Parliament were so important a part 
of the business of the time, and Bacon so important an actor in 
them; and as I have myself learned from these fragmentary 
and disjointed notes so much about his political life which I 
could not have learned either from summary accounts or ex- 
tracts ; I thought it better to print all that there are, and so 
bring the whole of the evidence within reach of everybody. In 
order to make them as intelligible as I could, I have been 
obliged to enter into a history and discussion of the Parliamen- 
tary proceedings more minute than has been attempted before, 
and I think it will be found that there is both novelty and in- 
terest in the matter which the investigation has brought out. To 
myself at least much of it is new. 

All the pieces in these, as in the preceding volumes, have 
been collated with the originals referred to in the footnotes : in 
most cases the proof-sheets have been corrected from them ; nor 
have any alterations been admitted without notice into the text, 
except in regard of spelling and punctuation. In spelling and 
punctuation I have followed modern usage in all cases but one, 
which is peculiar. The Comment ariiis Solutus, which will be 
found near the beginning of the next volume, is copied from a 
note-book of private memoranda, of which a large proportion 
are set down in so abbreviated a form that the interpretation is 
doubtful. To supply the full words by conjecture would be to 
settle innumerable questions without authority, and at the same 
time to obliterate the facts upon which the conjecture rests. In 
this case therefore I have endeavoured to produce a literatim 
copy; and having had the best assistance both in deciphering 
the manuscript and correcting the proofs, I hope it will be found 
to be as nearly a facsimile of the original as was compatible 
with the use of my type and the length of my line.* 

J. S. 

» The (late liowevor at the top of p. G3 oui,Oit to be 20, instead of 25. The 
error ajipears to have erept in after the proofs were settled, in replacing an im- 
perfect letter. It was 2G in the last revise which I saw. 
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BOOK III. 

CHAPTER I. 
A.D. 1601. April to December, ^tat. 40. 

1. 

It is singular that of two men so remarkable in their several ways 
as Bacon and Coke, — whose fortunes, objects, tastes, ideas, and dis- 
positions crossed each other at so many points, and whose busi- 
ness must have brought them so continually into company and so 
frequently into conflict, — the personal relations should be so little 
known. No anecdotes have been preserved by the news writers of 
the day which enable us to form a clear idea of their behaviour to 
each other when they met, — the style of their conversation, or the 
temper of their courtesies. Of one or two collisions on matters of 
official business occurring at a later time we have Bacon's report ; 
and of one or two passages of good-humoured repartee. But if it 
were not for the two letters which come next in order, we should 
know nothing of the sort of personal feeling which, on one side at 
least, must have lain very near the surface, and been ready on pro- 
vocation to break out. From the fact that Bacon on this occasion 
thought it expedient to set down in writing a memorandum of what 
passed, while it was fresh, we may infer that the case was excep- 
tional. But if his report be true, it must be taken to imply a great 
deal as to the terras upon which the two men habitually stood to- 
wards each other. 

The occasion was a motion made by Bacon in the Exchequer for 
re-seizure of the lands of a relapsed recusant. In what way such 
a motion was likely to aflfront the Queen's attorney-general, who 
had never shown any tenderness for such offenders, I am not sure 

^ VOL. HI. B 
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that I understand correctly. But I suppose that the recusant in 
question had been previously discharged from the penalties of re- 
cusancy upon submission :" and Bacon's argument for the reseizure 
may have reflected on the management of the case on that occasion 
in the Queen's behalf. " Reseiser'' (says Cowell) " is a taking again 
of lands into the King's hands, whereof a general livery or ouster le 
main was formerly missued by any person or persons, and not ac- 
cording to form and order of law." If such had been the case here, 
it may have been through Coke's fault. 

The thing is not elsewhere alluded to, so far as I know : nor was 
this report made public at tlie time, or meant to be published after- 
wards. It was addressed privately to Sir Robert Cecil, and remained 
among the collections at Hatfield, where Murdin finding it sent a 
copy to Birch, who printed it in his " Letters, Speeches, Charges," 
etc., in 1763. From his copy I take it, only with a slight alteration 
in the date, which as given by Birch (21th of April, 1001) involves 
a difficulty. For as the letter was obviously written either on or im- 
mediately after the first day of a term, and Easter Term did not begin 
in 1601 till the 29th of April, there must be a mistake somewhere. 
And the figures 4 and 9 being, in Bacon's hand, often very like each 
other, and the whole difficulty being removed by the correction of 
that figure, I have not hesitated to make it. Even if the original 
manuscript has been correctly copied, it is easier to suppose a slip 
of Bacon's own pen, than to explain the date in any other way. 

To Mr. Secuetary Cecil.^ 
It may please your Honour, 

Because wc live in an age where every man's imperfections 
is but another's fable ; and that there fell out an accident in the 
Exchequer, which I know not liow nor how soon may be tra- 
duced, though I dare trust rumour in it, except it be malicious 
or extreme partial ; I am bold now to possess your Honour, as 
one that ever I found careful of my advancement and yet more 
jealous of my wrongs, with the truth of that which passed ; de- 
ferring my farther request until I may attend your honour; and 
so I continue 

Your Honour's very humble 

and particularly bounden, 

^ , ^ , Fr. Bacon. 

Gray s Inn, this 29tlr* of April, IGOl. 

^ Lcltcis, Speeches, cte., p, 21. 

- 24th ill Bircli's copy. But n? Easter Term in IGOl began on tlie 29th of 
April, there can be httle doubt that it is a mistake. 
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A true remembrance of the abuse I received of Mr. Attorney 
General publicly in the Exchequer the first day of term ; for 
the truth whereof I refer myself to all that were present. 

I moved to have a reseizure of the lands of Geo. Moore, a 
relapsed recusant, a fugitive, and a practising tray tor ; and shewed 
better matter for the Queen against the discharge by plea, which 
is ever with a salvo jure. And this I did in as gentle and rea- 
sonable terms as might be. 

Mr. Attorney kindled at it, and said, ^^Mr. Bacon, if you 
have any tooth against me, pluck it out ; for it will do you more 
hurt than all the teeth in your head will do you good." I an- 
swered coldly in these very words ; " Mr. Attorney, I respect 
you : I fear you not : and the less you speak of your own great- 
ness, the more I will think of it.*' 

He replied, " I think scorn to stand upon terms of greatness 
towards you, who are less than little ; less than the least ;" and 
other such strange light terms he gave me, with that insulting 
which cannot be expressed. 

Herewith stirred, yet I said no more but this : " Mr. Attor- 
ney, do not depress me so far ; for I have been your better, and 
may be again, when it please the Queen .'^ 

With this he spake, neither I nor himself could tell what, as 
if he had been bom Attorney General ; and in the end bade me 
not meddle with the Queen's business, but with mine own ; and 
that I was unsworn, &c. I told him, sworn or unsworn was all 
one to an honest man ; and that I ever set my service first, and 
myself second ; and wished to God, that he would do the like. 

Then he said, it were good to clap a cap, utlegatum upon my 
back ! To which I only said he could not ; and that he was at 
a fault ; for he hunted upon an old scent. 

He gave me a number of disgraceful words besides ; which I 
answered with silence, and shewing that I was not moved with 
them. 

The threat of the capias utlegatum was probably in reforcnce to 
the arrest of Bacon for debt in September, 1598. See Vol. 11. p. lOG. 
What the " further request" may have been, or what the issue of it, 
we have no information. But it appears from an undated letter 
printed by Dr. Rawley in the ' Eesuseitatio ' from Bacon's own re- 
gister, and suiting this occasion very well though usually i^laced later, 

B 2 
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that Bacon thought it worth while to address some words of expos- 
tulation to Coke himself. It is true that this letter, as printed in 
the * Resuscitatio,' contains the words *' my master s service," which 
would imply that it was written after the accession of King James. 
But in the manuscript collection in the British Museum (Add. 5503), 
which I take to be a better authority than Rawley's copies (see 
Vol. L p. 233, note 1), the word is clearly written Mris ; and in the 
Bemains, where the letter in question was first published, it is printed 
" Mrs.** And therefore the same reason which led Birch to date it 
some time between March, 1G03, and June, 1606, — that is, between 
the accession of James and the promotion of Coke to the Bench, — 
requires us to date it between November, 1595, and March, 1603, — 
that is, between the appointment of Fleming as solicitor, and tlie 
death of Elizabeth ; during which period, though other occasions 
may have occurred to provoke it, this is the only one which we know 
did occur. This therefore is undoubtedly its proper place in thijj 
collection, and if we suppose it to have been written on the 29th or 
30th of April, 1601, we shall not be far wrong. 

A Letter of expostulation to the Attorney-General, 
Sir Edward Coke.^ 

Mr. Attorney, 

1 thought best, once for all, to let you know in plainness 
what I find of- you, and what you shall find of me. You 
take to yourself a liberty to disgrace and disable my law, my 
experience, my discretion. AVhat it pleaseth'^ you, I pray, think 
of me : I am one that knows both mine own wants and other 
men's ; and it may be, pcrclianee, that mine mend, and others 
stand at a stay. And surely I may not endure in public place to 
be wronged, without repelling the same to ray best advantage to 
right myself. You are great, and therefore have the more en- 
viers, which would be glad to have you paid at another's cost. 
Since the time I missed the Solicitor's place (the rather I think 
by your means) I cannot expect that you and I shall ever serve 
as Attorney and Solicitor together : but either to serve with an- 
other upon your remove, or to step into some other course; so as 
I am more free than ever I was from any occasion of unworthy 
conforming myself to you, more than general good manners or 
your particular good usage shall provoke. And if you had not 

» Addl. MSS. 5503, lo. 36. - So Res. Tlie .ALS. has irith. 

^ So K. The MS. read^ "my discretion; what it please you. I praye thinke 
of mee, tlmt 1 am tliat know," ete. 
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been shortsighted in your own fortune (as I think) you might 
have had more use of me. But that tide is passed. I write not 
this to show ray friends what a brave letter I have written^ to 
Mr. Attorney ; I have none of those humours. But that I have 
written is to a good end/ that is to the more decent carriage of 
my mistress' service, and to our particular better understanding 
one of another. This letter, if it shall be answered by you in 
deed, and not in word, I suppose it will not be worse for us both. 
Else it is but a few lines lost, which for a much smaller matter I 
would have adventured. So this being but^ to yourself, I for 
myself rest. 

Bacon bad many grave objections, no doubt, to Coke's way of doing 
his business, and on a fit occasion would have been ready to state 
them ; but there is no reason for thinking that he ever provoked this 
kind of treatment by speaking of him either publicly or privately 
with disrespect. Among the greatest admirers of Coke in modern 
times there is none who has not admitted more to his disadvantage, 
both morally and intellectually, (out of his own particular domain) 
than Bacon ever alleged or insinuated, and within that domain Bacon 
never questioned his preeminence ; although he hoped, in the course 
of time, to do something in it himself that would raise the question 
with posterity. In the meantime the tone in which he ordinarily 
spoke of him as a lawyer may be inferred from a joke preserved iu 
Dr. Bawley's common-place book ; w hich being too light to have a 
section to itself, I insert here; thou«^h a little before its true date. 
In January 1602-3, the Queen made eleven new serpjeants-at-law, 
the last being one Barker, " for whose preferment (says Chamberlain) 
the world finds no other reason but tliat he is ^Ir. Attorney's brother- 
in-law.''^ '* Nay, if he be Mr. Attorney's brother in law, he may well 
be a sergeant," said Bacon, who, according to Eawlev's story, was 
standing by.^ 

It was about this time that Bacon lost his brother. *' Anthony 
Bacon," says Chamberlain to Carleton, writing on the 27th of May, 
1601, "died not long since, but so far in debt that I think liis brother 

^ v^rofe MS., wiit Remains. - end oni. MS. ^ hut om. Rcsuse. 

"* Cliambc'rlain's Letters, tom]>. Eliz. (Canib. Soe.), p. 177. 

* Lambeth MSS. 1034. Kawley writes "Lo. Coke" instead of "Mr. Allomey :" 
not knowing the date. Rut tliere ean be no duubl that this wa> tlie time. Raw- 
ley*s story begins, "When Serj^eant Harki-r was inach- SiTgi-nnt, my Lo. said there 
were 11 Biters and one Barker." Chand)erlain"s end^, ''or eUe (as one said) that 
arnon^ so many biters tliere ehotild ho one barker:" whi'li 5iouu(N Hlo^ tlie truer 
Tf-r*iun. 
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is little the better by him." Ho had been suffering so long and so 
severely from gout and stone that his early death requires no other 
explanation, though the shock of mind which he must have felt from 
the last proceedings of the Earl of Essex, and the disclosures con- 
sequent upon them, would no doubt hasten the natural work of 
disease. 

This is not the place for an enquiry into his life and character, which 
would indeed involve a review of great part of the foreign policy of 
England during the last twenty years of the sixteenth century; for 
he was so entirely a man of business that to understand his life it 
would be necessary to understand the business first. But being one 
of the very few persons who have looked into the voluminous col- 
lection of his correspondence preserved at Lambeth, having examined 
much of it carefully and turned over the leaves of all, and come 
from the perusal with a tolerably clear impression of his personal 
character, — though that was not the immediate object of my enquiry, — 
I may as well record it here: the rather because under Dr. Birch's 
treatment the touches which disclose temper, humour, and character 
are mostly lost in the process of translation from the first person 
into the third, and from the living language of passion into the pro- 
prieties of historical narrative. But the correspondence in its origi- 
nal sliape is fresh and lively, contains letters from both parties, and 
ranges over fifteen or sixteen years. Jt is of tlie most various and 
miscellaneous kind : and though the collection (never perhaps com- 
plete) has suftored from the hand of time while it lay packed out of 
the way in bundles, it has evidently suffered nothing from the hand 
of .selection. Everything seems to have been kept that was not lost 
or mislaid. Letters from his mother with directions that they should 
be burned immediately for fear his men should see them ; letters 
from his steward, with details of receipt and payment; letters from 
intelligencers abroad full of political secrets; letters from pressing 
creditors, from wary purchasers, from Popish fugitives, and Protestant 
preachers ; from attached patron, great acquaintance, familiar friends, 
kinsmen mon^ or le^s familiar, grateful dependants, lawyers, states- 
men, doctors, money-lenders ; — together with his own rough drafts, 
written to dictation;— all appear to have been preserved and docketed, 
and are now bound up together, not indeed in perfect order, — for the 
arranger has not attended to the division of the civil year— but in 
such order that with a little trouble they may be read consecutively. 
On the authority of this correspondence, in which it would be hard 
for any salient feature of the character to hide itself, Anthony 
Bacon may be confidently described as a grave, assiduous, energetic, 
religious man, with decided opinions, quick feelings, warm attach- 
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inents, and remarkable power of attaching others ; a geutleman of 
high strain, open handed and generous beyond his means ; but sensi- 
tive and irritable; a little too apt to suspect, feel, and resent an 
injury ; a little too hasty to speak of it ; and occasionally, T dare say, 
driven by the perplexities of pecuniary embarrassment into unreason- 
ableness and injustice ; but generally fair, tolerant, and liberal. 

How far he was justly charged with extravagance it is not so easy 
to judge. He spent more than his income ; but he spent it in public 
service, and though T dare say he spent it freely, there is no evidence 
to show that it was either unworthily spent or unwisely. The ac- 
quaintance of many people, and of great people, was of real import- 
ance to a man who aspired to supply England with intelligence from 
France ; but it was necessarily expensive. The art of setting many 
instruments in motion, and gathering the fruits of many men's in- 
dustry, was an art of great value ; but it could not be carried on 
without liberal rewards. And though it may be truly said that if 
expenses were incurred in the service of the government, the govern- 
ment ought to have repaid him; it may be as truly answered that 
that was not the fashion in Elizabeth's days. Besides, his capacity 
for service had first to be proved. He may have hoped that when 
the value and the cost of his work should be known the loss would 
be in some way made good, his future services accepted at their 
worth, and his fortunes established. But his business at preseut was 
to show what he could do, and a determination to keep his expendi- 
ture within his income may have been a determination to forego 
important opportunities. In a letter to his brother written in the 
fifth year of his residence abroad, which would be in 1581: or 1585, 
after speaking of a sum of £500 which he had sent for, and " which 
I know," he adds, "will give occasion to my mother and you of 
marvel, perhaps of suspicion,'* and after directing him to send certain 
jewels, he goes on to say, " How I mean to employ them you shall 
understand hereafter, and neither you nor any able to dislike, no 
more than the rest of mine expenses; if you knew as well as myself, 
as by God's grace one day you shall, the times, places, manner, and 
end of their spending."^ And that the business in which he was 
engaged was really of public importance, and therefore worth risks 
and sacrifices, appears from the terms in which his services were 
acknowledged by the man who was of all others in the best position 
to appreciate them. The follo^\ing letter from 8ir Francis Walsiug- 
ham was written about the same time as the letter to Francis Bacon 
just quoted, and refers, if not to the same services, at least to services 
of the same kind : — 

^ From a letter-book of A. B.'s belonging to Mr. E. Cole. 
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Sir, 
I received your last of the 12th of February, and have not failed to 
acquaint her Majesty with the contents thereof; who very graciously 
accepteth that your so dutiful remembrance of her service, affirming that 
the great care and diligence you have performed in that behalf showeth 
whose son you are : as also that her Highness is right glad to find by so 
good and kindly experience that she hath a gentleman of your quality so 
towardly and able to do her service. And for that her Majesty is given 
to understand that during the term of your travel hitherto you have often 
fallen sick, and are still subject to great indispositions, she hath willed 
me to signify unto you that she would have you for the time you are yet 
to remain abroad to have a more earnest care to preserve your health ; 
which her Highness doth especially charge you to do chiefly when you 
remove from place to place, and that if not for your own safety, yet for 
her own sake. 

Touching the matter by you advertised, her Majesty conceiveth thereby 
your ripeness of judgment, and (the particularities concurring with the 
soundest advertisements she receiveth nearer hand) fiadeth that you have 
had better intelligence in that corner than hath been received from any 
others in those parts ; whereby it is seen that your credit is good with 
the evil affected of that nation remaining there. And therefore, notwith- 
standing you remove to Paris, / .^//cr// heartily pray you hy all the best 
mrans you may devise to eoiitinue your intelligence with the parties with 
tvhom it scemcth you can prevail ; very much the rather for that the same 
may greatly import her Majesty's service. 

For myself I must pray you to hold me excused, if hitherto I have not 
often written unto you ; which I assure you hath happened through the 
uncertainty of your being, occasioned as I hear by your long and often 
sickness. And, lastly, for that I perceive how that your friends do 
generally hold an opinion of your weak nature and indisposition, unfit to 
abide tlie hardness you should find by travelling into other remote parts, 
besides many other reasons they have imparted unto you, persuading your 
return, for mine own part, as one that for so many good respects wish you 
so well as I do, I cannot but friendly advise you, after you have remai?ied 
there some time, to think on your repair home with as convenient speed as 
you may, as well in respect of your outward estate of health and other- 
wise, as also for the particular comfort myself among other your good 
friends should receive now after so many years of your absence to see and 
^"j^y y^^^ iri yo^ir own country. And so with hearty remembrance of you, 
I commit you to the Lord from my house in London, the first of March, 
1581. 

Your assured loving friend, 

FuA. Walsingham.' 

It ap{)(\irs- [)l;iiiily fVom this that Walsingham, though he con- 

' Frnin tin* miiik' U-lter-buok : p. oi). A t'opv, in tlu- liaiiil (as I suppose) of A, 
15.'- ;iinanuen'»i!'. 
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cuired formally in advising liim on his own account to return, would 
have been glad for the sake of the country that he should stay. 
In a man of spirit and liberality, of conscious ability, of patriotic 
impulses, and of moderate income, a position like this would be quite 
enough to explain an excess of expenditure. Nor was his case much 
altered in this respect, when on his return to England after Wal- 
Bingham*8 death he was taken into the confldence of the Earl of 
Essex, and trusted (not as a servant, but as friend^) with the manage- 
ment of all his political correspondence: — a very large business, 
which could not be properly conducted without hospitalities, libera- 
lities, servants, and means of locomotion. To account, therefore, for 
his " extravagance,'* — that is, for his spending more than his income, 
— it is not at all necessary to suppose him a self-indulgent volup- 
tuary, as he has been represented of late, upon no other ground that 
I can hear of: a "gay " man, of easy nature and lax morals, "roving 
and mercurial," " fond of good wines and bright eyes," " everywhere 
at home," " hailfellow " with all classes, a lover of " finerv, and show, 
and pleasure," one of "a jovial crew," "running from bad to worse," 
and finally sinking into a premature grave, "the victim of his com- 
panion's riot and evil ways," — (the companion being the Earl of 
Essex) : imputations no way countenanced by the corres[)ondence 
at Lambeth ; in which, though it may be inferred from the tone of 
affectionate regard with which he is addressed by so many corre- 
spondents of different classes and characters that there was some- 
thing about him very interesting and attractive, there is no indication 
of impuritv or excess, or even gaiety, either in life or conversation. 
And indeed, if it were not for a story told by Sir Henry Wotton 
nearly thirty years after his death, which is dilHcult to deal with 
because it stands so completely by itself, his character would be clear 
of all serious imputation, except on the score of insolvency : nor was 
he insolvent in any otiier sense than this — that he had to draw 
upon his capital to pay his debts: for he skeins always to liavc bor- 
rowed at interest and upon security, and tiiere is no reason to sup- 
pose that any of his creditors were losers in the end by their dealings 
with him. 

Now VVottou's tale, though inconsist(»nt with the notion that he 
was a man of pleasure, implies (if true) that he was something very 
much worse: nor can his evidence be dismissed like that of an 
anonymous storyteller or dealer in scandal : for AVotton was per- 
sonally acquainted with him, was in the Earl's service at the same 

' Two or tlu'ci" vrars after, Lady Iia<'nii objcctt'd to his lu'Ii,'in<i in Ksscx II(»uso, 
on the ground tliat haviii<r been "hitherto esteeiiifd a wortiiy friend," lie woultl 
then be accounted the Karl\<* "follower." Bireh, 1. p. 278. 
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time, and was a well known man, of many accomplishments, of good 
position, and great employments. Still it carries no authority which 
entitles it to overrule criticism : and when it stands quite unsup- 
ported, and relates to transactions necessarily of a very secret cha- 
racter to which he was not himself a party, and gives no hint of the 
manner in which he came by the knowledge, and is difficult to re- 
concile with other evidence undoubtedly authentic, and was not 
published till all those who could have confirmed it if true, and 
all those who would have cared to question it if false, were equally 
dead, — the question may fairly be raised, whether he was a man 
whose report must be accepted as conclusive — a man incapable of 
believing a thing upon insufficient grounds. And upon this point 
we happen to have evidence in discredit of his pretensions, quite as 
respectable as his own. In the correspondence between Chamber- 
lain and Carleton, who both knew him, he is frequently mentioned, 
and always as a man upon whose words they set no value. " Touch- 
ing all that I wrote you before of Signer Fabritio," (says Chamber- 
lain, June 17, 1G12 — ** Signer Fabritio ** is the name under which 
Sir Henry Wotton is usually spoken of in these letters, — I do not 
know why) " I should not nor could not believe it ; but that some- 
times unfitness and unlikeliness makes a thing more likely/* " I 
agree with you in opinion '* (says Carleton, speaking of some im- 
pressions to his disadvantage of which Chamberlain had warned him) 
" that Fabritio hath lent me that charity : and if for satisfying his 
particular malice on otlier occasions the King's service did not sufier, 
I could easily forgive him."^ And again, speaking of another report 
about himself, "I know not out of whose shop should come this 
parley ia, unless my good old friend Fabritio will never leave his old 
trade of being fabler, or, as the Devil is, father of lies."^ " Hither 
came yesterday Signer Fabritio," (says Chamberlain, writing from a 
great house in the country, where some new building was going on) 
"and stays till to-morrow; .... and as he is ignorant in nothing, 
so he takes upon him to propound many new devices, and would 
fain be a director where there is no need of his help. He discourseth 
liberally of the matter of Savoy, and shows himself so partial,"^ etc. 
And again (July 5, 1G17), returning some papers which Carleton had 
sent him, " a man sliall understand more by one of them than by 
twenty Fabritios ; who still antiiiutim obfinef, and cannot leave his 
old custom of posting things over to the next courier, which com- 
monly proves Tom Long, the carrier: for 1 never knew him yet dis- 
charge any debt that way ; though he promised round things to 
somebody else besides you ; which I came to see by chance, being 
' ' Court and Times of Jamt's I.,' vol. i. p. 182. • lb. p. 209. ^ Ih. p. 2GU. 
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present at the receipt: but hitherto, for ought I can hear, they 
neither appear round nor square, but flat farlies and idle conceits."* 
Again (August 9), " Touching Fabritio's precious advertisement . . . 
he [Secretary Winwood] gave me this answer — * I cannot precisely 
eay what it may come to, but as far as I can gather, never trust my 
judgment if it prove any matter of worth. So that this legatiis per- 
egre missus will make good his mevtiendi causa as well in that as he 
doth in his last letters (which I saw yesterday), that the Venetians 
had lost more than a million and a half in merchandise upon two 
gallies taken by the Neapolitan fleet. I would scant change states 
with him or with all I know of his name, if I had but so much as 
there was lacking of that sura."^ 

Other passages might be quoted in the same tone : but these are 
enough to show that Wotton was not a man whose uncorroborated 
statement was considered conclusive by all who knew him, which is 
all I mean to assert. He is not the leas, however, entitled to a 
hearing ; and with this introduction by way of caution, he shaU tell 
his story for himself. 

** The Earl of Essex had accommodated Master Anthony Bacon in parti- 
tion of his house, and had assigned him a noble entertainment. This was 
a gentleman of impotent feet, but of a nimble head ; and through his hand 
ran all the iutelligences with Scotland ; who being of a provident nature 
(contrary to his brother the Lord Viscount St. Alban's), and well knowing 
the advantage of a dangerous secret, would many times cunningly let fall 
some words, as if he could much amend his fortunes under the Cecilians 
(to whom he was near of alliance, and in blood also), and who had made 
(as he was not unwilling should be believed) some great proffers to win 
him away : which once or twice he pressed so far, and with such tokens 
and signs of apparent discontent, to my Lord Henry Howard, afterwards 
Earl of Northampton (who was of the party, and stood himself in much 
umbrage with the Queen), that he flies presently to my Lord of Essex 
(with whom he was commonly prinne adtnissionig, by his bedside in the 
morning), and tells him that, unless that geutleman were presently satisfied 
with some round sura, all would be vented. This took the Earl at that 
time ill provided, (as indeed oftentimes his coffers were low), whereupon 
he was fain suddenly to give him Essex-house; which the good old Lady 
Walsingham did afterwards diseujrage out of her own store with 25(M) 
pound: and before he had distilled 15CK) at another time b}- the same 
skill. So as we may rate this one secret (as it was fineh^ carried) at 4000 
pounds in present money, besides at the least 1000 pound of annual 
pension to a private and bedrid gentleman : What would he have gotten 
if he could have gone about his own business ?"•'* 

* * Court and Tnncs of James I.,' vol. ii. p. 15. - lb. p. 26. 

^ ' ReliquifT Wottonitinflp,' p. 13. 
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Now what passed between Anthony Bacon and Lord Henry Howard 
on this occasion (if such an occasion ever was), or between Lord 
Henry and the Earl, would of course be known to very few ; and 
therefore that no rumour of such a transaction should have got 
abroad for thirty years (though strange considering all the circum- 
stances), and that Wotton should have remained the sole depo- 
sitory of the secret, is not conclusive against it. But when a witness 
is found to be ill-informed on points which lie open to observation 
and can be checked by other evidence, we may fairly doubt whether 
in matters known to few and mentioned by nobody except himself his 
testimony is weighty enough to override improbabilities. Now in a 
house so open and so well frequented as Essex House, the habits and 
general relations of a man of such a large and vanous acquaint- 
ance as Anthony Bacon, and the nature of his connexion with so po- 
pular person as the Earl, cannot have been any secret. Yet it is 
certain that Wotton, when lie wrote this passage, had a very loose 
and erroneous impression regarding them. It is true that Anthony 
Bacon lived in Essex House from October, 1505, to 31 arch, 1000, 
and that much secret correspondence passed through his hands. But 
if he had " a noble entertainment"— that is, if he lived tliere at the 
Earl's rharge— how is it that his mother had to remonstrate with 
him upon the amount of his bill for coals during the summer months 
of 159(5?^ Again : if he had an annual pension of £1000, how is it 
tliat among so many letters relating to financial perplexities — letters 
to and from creditors pressing for payment, lenders demanding se- 
curity, tlie brother who shared his difficulties, his liabilities, and his 
purse, tlie mother who criticised and deplored his expenses — there is 
not ijomewhere or otlier an allusion to so large an iti-m as this in the 
reckoning of his means and expectations — being more than twii-e as 
much as all his rents came to ? Yet " of tliis pretended pension," 
says Bircli, ** there is not tlie least trace in all jNIr. Bacon's papers." 
Again: if in cunning and policy he wanted to make Essex believe 
that the Cecils were " making great proffers to win him away," how 
is it that he so often and so openly comj^lained of their unnatural 
neglect? Our evidence on these points is, of course, negative; for 
evidence in direct contradiction of cliarges which nobod}' made and 
suspicions whicli nobody was supposed to entertain, was not to be 
expected. But in supposing that Anthony Bacon was a man "of a 
provident nature" in money matters, it cannot be doubted that 
Wotton was utterly mistaken, l^pon thit^ point our evidence is 
positive and conclusive ; proving that he was neither a getter nor a 
kreper of money, but altoi^t^her a borro\v<M- and spetidcT. And it is 

' Birrh. ii. p. nri 
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a mistake which can only be accounted for by supposing that Wotton 
knew nothing about his private affairs, and very little about his cha- 
racter and habits. If, therefore, we find the rest of the story hard 
to reconcile with what we know otherwise, we need not believe it 
merely because he did : seeing that in a thing where it was so 
much less easy to be mistaken he could so easily make a mistake. 
Now that if Anthony Bacon was really a man capable of extorting 
money from one w^ho trusted him by threatening to betray the trust, 
his character could have so completely concealed itself throughout all 
that long and various correspondence as to leave an impreasiou directly 
contrary, and that if he had been known by anybody, not an accom- 
plice, to have abused his trust so grossly, his reputation as an attached 
and loyal friend to the Earl, could have remained unsullied till his 
death, and survived him without a shadow of suspicion for thirty years 
(for the suspicions which the friends of Essex were so ready to take 
up against his brother never reflected upon him), — these things are to 
me simply incredible. And as by a slight conjectural emendation in 
Wotton's story the whole diflBculty which it involves may be made to 
disappear, we can scarcely be rash in concluding that it arose out of 
a misreport, — a misreport credulously listened to at the time, as whis- 
pered scandal commonly is, — imperfectly recollected through the haze 
of thirty years, — and pieced into a smooth story by a lively imagina- 
tion driving a ready pen. That Essex had important secrets with 
which Anthony Bacon was acquainted, that he had also extensive agen- 
cies which required money to nourish them, and that the money was 
not always ready at hand — this we know. That in some exigency 
connected with one of these secret agencies a large sum of money 
had to be borrowed in a hurry ; that Essex House was pledged to 
the lender by way of security ; that the money passed (as it natu- 
rally would) through Anthony Bacon's hand ; that nobody knew 
what was done with it, but that (some rumour of the transaction 
getting abroad) it was supposed by somebody that he had obtained it 
for himself — this we can easily believe : and the rest followed natu- 
rally. How he obtained the money, as no man could know, except 
himself and the Earl and whatever confidential agent passed between 
them, every man was the more free to guess. The secret circum- 
stances would easily be supplied, and a story made up, which seemed 
probable enough to Wotton and others who knew no more of the 
personal relations of the two men than he appears to have done ; 
and which was accordingly believed at the time, and repeated \oivj:, 
after, — probably with variations ad libit urn, — as the true history of 
what passed. In this there would be nothing strange. But with 
our means of information, which are really very much more and 
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better than theirs, it is easier to believe that Wotton was mistaken 
than that the story he tells was true. 

3. 

As soon as the deptli and extent of the Essex conspiracy had been 
well ascertained, and the principal leaders executed, the others were 
allowed to purchase their pardons. " There is a commission,*' says 
Chamberlain, 27 May, 1601, " to certain of the Council to ransom and 
fine the Lords and gentlemen that were in the action ; and liave already 
rated Rutland at 30,000Z. Bedford at 20,000Z. Sands at 10,000/. Mount- 
eagle at 8000/. and Cromwell at GOOO/. Catesby at 4000 marks," 
etc.! Money thus falling into the Treasury was usually bestowed upon 
deserving servants or favoured suitors in the way of reward ; and 
Bacon on this occasion came in for a share. Out of Catesby's fine, 
1200/. was assigned to him by the Queen's order ; and on the 6th of 
August the Attorney-General received directions from the Council 
to prepare an assurance accordingly — a fact of which we owe the 
discovery to Mr. Jardine,^ and which explains and dates the follow- 
ing letter. The fine, it seems, was to be paid by instalments; and 
each instalment was to be divided pro rata among the several as- 
signees. But the absence of the Attorney, ** busied to entertain the 
Queen,*' would cause some delay in the payments upon the first in- 
stalment; and Mr. Hickcs, a friendly creditor, would no doubt 
accept the excuse and wait. 

This letter was printed by Mr. ^lontagu from the original, which 
is in the British IMuseum ; though, being written in extreme haste, 
he did not succeed in reading it quite correctly. The date may be 
inferred from the fact that a few days after the letter from the 
Council was written, the Queen ** made a step" from Windsor "to 
Mr. Attorney's at Stoke, where she was most sumptuously enter- 
tained," etc. There can be no doubt, therefore, that tliis was the 
occasion ; and the date was probably the Gth or 7th of August, 1601. 

To ^l\\. Michael Mickes.^ 
Sir, 

The Queen hath done somewhat for me, though not in t!ie 
proportion I hoped. But the order is given, only the monies 

' ClminberlaiiVg Letter*, }>. lOS. 

2 Narrative of the Gunpowder Plot (1857), p. .31. Tlio U-ttor from the Council 
ie printed in Dixon's ' Pergonal History of Lord Jjacon,' p. 125. 

^ Clmmberluin's Letters, pp. 115, 1 17. T!ie Queen was at Windsor on tlie 13tli 
of Ansust. 

■* Lan-sd. MSS. cvii. fo. 14. Oi-iginal, owji liand. 
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will not in any part come to my hand this fortnight, the later by 
reason of Mr. Attorney's absence, busied to entertain the Queen, 
and I am loth to borrow the meanwhile. Thus hoping to take 
hold of your invitation some day this vacation, I rest 

Your assured friend, 

Fr. Bacon. 

4. 

I omitted to state that after the Speaker had handed in the Sub- 
sidy Bill at the close of the last Parliament, he proceeded in a set 
speech, drawn up for the purpose by a committee, to thank the 
Queen in the name of the whole House for her " most gracious care 
and favour in the repressing of sundry inconveniences and abuses 
practised by Monopolies and Patents of Privilege."* To which the 
Lord Keeper answered that " Her Majesty hoped that her dutiful 
and loving subjects would not take away her Prerogative, which was 
the chiefest flower in her garden and the principal and head-pearl in 
her crown and diadem, but that they would rather leave that to her 
disposition. And as her Majesty had proceeded to trial of them 
already, so she promised to continue that they should all be examined, 
to abide the trial and true touchstone of the law."^ 

This was on the 9th of February, 1597-8, and was an answer 
satisfactory for the time. But even if the Queen was in her own 
judgment fully alive to the evil and danger of these abuses, and in 
her own inclination really desirous to be rid of them, she was not 
likely to pursue the inquiry very zealously just then. Postponement of 
decisive action as long as the matter would bear postponement, which 
in her youth she had deliberately practised as a politic art to keep 
enemies holding off and friends holding on, had grown into a habit 
which she could hardly overcome when it was most her interest to 
do so ; and at this time she had businesses on hand of more pressing 
importance. Henry IV. of France was negoeiatiug a separate treaty 
of peace with Philip, which would increase the danger of England 
from Spain, and she was sending Sir Eobert Cecil over to remon- 
strate. That treaty being, in spite of her remonstrances, soon after 
concluded, the great question of peace or war with Spain pressed 
for a resolution, and divided her council table. In the meantime 
the condition of Ireland was becoming every day more alarming, 
and threatened to absorb the most liberal grant ever voted by Par- 
liament as fast as the money came in. With one "whose nature 
was not to resolve but to delay," ^ these cares and alarms would be 

^ D'Ewcs, p. 573. - Tb. p. 517. 

^ R. Cecil in liis conversation with Lady Bacon, i. p. 3 16. 
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enough to keep the monopoly question in the waiting-room, without 
supposing any deliberate intention to evade it. Nor was the re- 
moval of the abuse quite so simple a matter perhaps as it seemed 
to people unacquainted with the exigencies of the Government and 
the state of the Exchequer. Elizabeth is charged with a dislike of 
spending money. Yet she kept no private hoard : what she did 
spend she spent all upon public objects : and in order to meet 
those objects, even with a regard to economy which is now thought 
unworthy of a Queen, she was forced to call upon her people for 
contributions far beyond all precedent. It should never be for- 
gotten that during the first twenty-seven years of her reign a single 
subsidy had never served for less than four years : during the next 
ten it had never served for more than two : then came three whole 
subsidies payable in four years ; and now three payable in three ; 
and all likely to be let^s than enough. This was not a convenient 
time for giving up an independent source of income : for to depend 
upon other people for anything which she could not do without — 
this she did really dislike. Now, by granting monopoly-patents she 
could reward servants without either s[)ending her own money, or 
laving herself under obligations to Parliament, or exposing lierself 
to complaints from anybody in particular ; whereas to call in those 
already granted would bring a host of troublesome complainants 
about her. It is not to be wondered therefore, that while the 
struggle in Ireland, beginning as it did with a costly failure and 
still far from its termination, was drawing upon her resources at 
the rate of more than £800,000 a .year,' the inquiry into these pa- 
tents was allowed to wait until the fast approachinii: necessity of 
auotlier Parliamentary grant reminded her of her parting promise. 

This necessity began to be felt in October, KJOO :- and in the 
beginning of Hilary Term (23 January IGOO-l) she gave orders to 
Coke and Fleming to " take speedy and special course " for them.^ 
But before they were well entered on the business, they were inter- 
rupted by the insurrection of the Earl of Essex and the proceed- 
ings consequent upon it, which kept them busy till the summer 
vacation. And before the vacation was over, a crisis occurred which 
made it advisable to summon Parliament without delay. On the 
23rd of September, Don .luan d'Aquila, with 1000 men, three parts 
of them being of the best soldiers in Spain, hiiided on the southern 
coast of Ireland, occupied Kinsale, and proclaimed the Queen de- 
prived of her crown by the Pope's st^ntence, her subjects thereby 

' ParliauuMitary Dohati-s in KUO (Canulen ^^uc. Publ.), p. L 
* Cecirs 8))ivi*li in tlio llonse uf C^>lllUl()n^*. 
■* Kleniing't* sikmm-Ii : J)'K\ves, p. GIS. 
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absolved from their allegiance, and himself come " to deliver Ireland 
from the jaws of the Devil :"* a crisis well fitted to stimulate the 
loyalty of an English Parliament, and dispose them to vote supplies 
freely without standing too obstinately upon domestic differences 
which could wait for times of more leisure. 

The new Parliament met on the 27th of October, and was opened 
by the Queen in person with the usual formalities, and a speech 
from the Lord Keeper. To the Lower House (the members of which 
during the Lord Keeper's speech had been by some mismanage- 
ment shut out), the causes of their meeting — wliich were in fact 
nothing more than to provide means of defence against the present 
and threatened dangers — were set forth at large by Sir R. Cecil, on 
the 3rd of November : whereupon, immediately and without any de- 
bate, a committee was appointed to meet on the 7th, to consider the 
case. 

5. 

The four intervening days were occupied with bills brought in 
or motions made by private members : among which there are two 
which still retain, in consideration of the mover, some little interest 
for us. 

It seems that the House was not disposed to pay much attention 
to the business thus brought before it. Several bills were read 
and rejected, some read and ordered to be engrossed ; but none 
discussed : — as if the money bill had been their only serious busi- 
ness. Now in Bacon's opinion it was important to the health of 
the relation between Crown and Parliament, that Parliament should 
never seem to be called for money only, but always for some other 
business of estate besides. And the case being now much the same 
as in 1593 (concerning which see Vol. I. p. 213), he endeavoured 
in the same way, by interposing a discussion on some topic ot" po- 
pular and legislative character, to cover the nakedness of the appeal 
for pecuniary help. The supply committee was to meet on Satur- 
day, the 7th, and on Thursday, as we learn from Towushend, to 
whose notes we are indebted for almost all we know of the debates 
during Elizabeth's four last Parliaments, " Mr. Bacon stood up to 
prefer a new bill ;" and spoke as follows : — - 

Speech on bringing in a Bill against Abuses in 
Weights and Measures. 
Mr. Speaker, 

I am not of their minds that bring their bills into this House 

» Camden. ^ D'Ewes, p. 626. Harl. MSS. 2283, f. 12. 

VOL. III. C 
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obscurely, by delivery only unto yourself or to the clerks, delight- 
ing to have the bill to be incerto authore, as though they were 
either ashamed of their cfwu works, or afraid to father their own 
children. But I, Mr. Speaker, have a bill here, which I know 
I shall be no sooner ready to offer but you will be ready to re- 
ceive and approve. I liken this bill to that sentence of the poet, 
who sets this as a paradox in the fore-front of his book,^r^/ water, 
then gold, preferring necessity before pleasure; and I am of 
the same opinion, tliat things necessary in use are better than 
those things which are glorious in estimation. This, Mr. Speaker, 
is no bill of state nor of novelty, like a stately gallery for 
pleasure, but neither to dine in nor sleep in ; but this bill is a 
bill of repose, of quiet, of profit, of true and just dealing; the 
title whereof is an Act for the better suppressing of abuses in 
weights and measures. 

We have turned out divers bills without disputation : and for 
a house of wisdom and gravity, as this is, to bandy bills like balls, 
and to be silent, as if nobody were of counsel with the Common- 
wealth, is unfitting in my understanding for the state thereof. 
I '11 tell you, ]\Ir.. Speaker, 1 '11 speak out of mine own experience 
that I have learned and observed, having had causes of this 
nature referred to my report, that this fault of using false weights 
and measures is grown so intolerable and common that, if you 
would build churches, you shall not need for battlements and bells 
other things than false weights of lead and brass. And because 
I would observe the advice which was given in the beginning of 
this Parliament, that we should make no new laws, I have made 
this bill only a confirmation of the statute of the 11 Henry 7, 
with a few additions, to which I will speak at the passing of the 
bill, and shew the reasons of every particular clause, the whole 
being but a revival of a former statute; for I take it far better 
to scour a stream than turn a stream. And the first clause 
is that it is to extend to the Principality of Wales, to constrain 
them to have the like measures and weights to us in England. 

The next day (Nov. 6), — ap[)arently with the same object of awak- 
ening the House to a clue sense of its proper busiiuvs, and asserting 
its position as a legislative assembly, — he made a motion like that 
whicli he had seconded at the begimiiug of the last Parliament (see 
Vol. II. p. 7H) — a motion for a CtJinmittee to repeal superHuoua 
laws. For his speech on this occasion, which is not given by D'Ewcs, 
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we are also indebted to Townshend's collection : whose note runs as 
follows : — 

Speech for Repealing SaPERPLUous Laws. 

May it please you, Mr. Speaker, not out of ostentation to this 
House, but reverence I do speak it, that I do much wonder to 
see the House so continually divided, and to agree upon nothing ; 
to see so many laws here so well framed, and offences provided 
against, and yet to have no better success or entertainment. I 
do think every man in his particular bound to help the Com- 
monwealth the best he may ; and better it is to venture a man's 
credit by speaking than to stretch a man's conscience by silence, 
and to endeavour to make that which is good in nature {)ossible 
in effect.^ 

Laws be like pills all gilt over, which if they be easily and well 
swallowed down are neither bitter in digestion nor hurtful to the 
body. Every man knows that time is the true controller of laws, 
and therefore there having been a great alteration of time since 
the repeal of a number of laws, I know and do assure myself 
there are many more than I know laws both needless and 
dangerous.- 

I could therefore wish that as usually at every Parliament there 
is a Committee selected for the continuance of divers statutes, 
so the house would be pleased also that there might be a Com- 
mittee for the repeal of divers statutes, and of divers superfluous 
branches of statutes. And that every particular member of this 
House would give information to the Committees what statutes 
he thinketh fitting to be repealed, or what branch to be super- 
fluous ; lest, as he saycth, plant super nos laqneos. The more lav, s 
we make the more snares we lay to entrap ourselves.^ 

I do not find that these motion;^ had any " better success or enter- 
tainment" than the others. The last raised no discussion at the 
time, and merged ultimately, as tiie similar motion in 1597 had done, 
in an ordinary "continuance act." The Weights and Pleasures Bill 
was read a second time the next day, and upon s»>ine ohjections in 
details summarily thrown out. Upon the queslioii tor committing, 

' The original has *'to make tliat good in iiatiiro wliirli i.s jiossilile in eflcct." 
2 So the paragraph stands in Town. '•hen d and in the MS. al>o, e\<'e|>t tli.it it Iins 
* any number,' instead of ' a nnniber:' evitlenlh \ery nuieli nii^i-eiiorlAil oi* mis- 
priDted. 3 Townshcnd, p. 104. Harl. MSS.*228:J, I'o. 15 b. 
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there were, says Townshend, "some twelve I, I, I, but not one for 
the engrossing; but all said No. So it was rejected."^ 

The truth is, I fancy, that the House was in as great a hurry to 
get the necessary supplies voted, as the Queen was to receive them ; 
and that they could not attend with spirit to anything else until 
they had seen that business safely through. The Spaniards were 
besieged, it is true, in Kinsale by land, and ships had been sent to 
cut off their supplies by sea; and "many of our discoursers," says 
Chamberlain,^ " gave them for lost, and made it a matter of ease to 
defeat them by sickness, famine, or the sword;" but they were still 
there ; and Tyrone was approaching from the North with a force 
almost as large as the besieging army. It may easily be believed 
therefore, that to provide whatever was necessary for their speedy 
capture or expulsion seemed to the House the one business to which 
for the present all others must be postponed. It is certain that they 
acted in the matter as if they thought so. And as soon as Bacon's 
"Weights and Measures Bill was disposed of, this was the next busi- 
ness that "came on. 

6. 

Sir Walter Kaleigh led the way, and though the discussion lasted 
into the dark, it appears to have turned entirely upon matters of 
of detail. To the amount of the grant — an amount quite unpre- 
cedented — there are no traces of opposition from any quarter. Opi- 
nions differed upon the mode of distribution, and in particular upon 
the question whether the *' three-pound men '' should be included. 
But a grant of four whole subsidies, with eight fifteens and tens, — 
the first to bo paid all at once next February, the others each in 
divided payments at half-yearly intervals, the whole therefore pay- 
able within three years and a half, — was agreed on in Committee that 
same Saturday afternoon ; and on Monday in the House, after some 
further discussion of details, " the Speaker appointed the Committees 
for drawing of the Subsidy Bill, — all to hasten it ; and so the House 
arose." ^ 

All this time, not a murmur of discontent is to be traced in the 
journals ; not an allusion to monopolies ; not a mention of conditions 
or reciprocal concessions ; but all was going so rapidly and smoothly 
that one of the members thought it necessary to remind the House 
that they had as yet done nothing else, and to express a hope " that 
her Majesty would not dissolve the Parliament till some acts were 

1 TowDshcnd, p. 197. « 31 Oct. 1601, p. 119. 

3 Townshend, p. 205. The Speaker, I suppose, read the names of the Commit- 
tees, who had already been appointed by the House : p. 203. 
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passed.'* ^ On the part of the Government what little it was neces- 
sary to say was said by Sir E. Cecil : and the only observation of 
Bacon's which is reported, is in favour of the non-exemption of " the 
three-pound men;" upon which, concurring with the majority of the 
Committee, he concluded " it was dulcU tractus parijugo : and there- 
fore the poor as well as the rich not to be exempted." ^ 

What makes the unanimity of the House in this matter the more 
remarkable is, that their hearts were all the while full of serious 
discontent with the Government, on account of the still growing 
grievance of monopolies ; that they had come up from all parts of 
the country charged with complaint and remonstrance ; and that the 
feeling, when it found utterance at last, was general enough and 
strong enough to silence all expressions of dissent, if any dissent 
existed. It is curious also to observe, in an assembly so miscel- 
laneous and not very orderly in its debates, how slow this feeling 
was in finding a tongue. After the subsidy-question had been settled 
on the 9th of November, there was no more lack of debating. Ques- 
tions of various kinds, — including a point of privilege which brought 
them into collusion with the Lord Keeper,^ and a Bill against Plu- 
ralities of Benefices which touched the Prerogative, — were largely and 
noisily discussed. But it was not till the 18th that a word seems to 
have been uttered about Monopoly-Patents ; nor does any action on 
that subject appear to have been expected by the public outside. 
**The Parliament," says Chamberlain, writing on the llth, "huddles 
in high matters : only they have had a cast at Osborne'H office, to 
correct and amend it at least ; but there is no great hope of success. 
The Alpha and Omega is concluded already. I mean the grant of 
four subsidies and eight fifteens." "* 

Now " Osborne's office " was not one of the monopoly-patents ; 
but the office of Treasurer's liemembrancer in the Exchequer, in 
which it seems that abuses had been found. A bill on the subject 
had been brought in, and was then under reference to a Committee, 
whose report was brought up by Bacon on the I Nth, in a speech of 
which Townshend has preserved for us the following note : — 

^ Townshond, p. 201. - lb. p. 201-. 

* The Speaker liad directed a warrant for a new writ to the Clerk of the Crown. 
The Lord Keeper desired to have tlie warrant direeted to himself. 8onie of the 
members (Baeon anion;,^ them) prefVrred that eourse as more honourable to the 
House. ** It is far more hononrahle for this hon.-^e (said Ba<'on) in my opinion when 
our warrant shall move the princijial num))er of Justice, than when it shall com- 
mand a base, petty, or inferior servant to the Clerk of th«' Crown, or the Clerk of the 
Petty Bag. It will be said our warrant emanarit improride, \s\\r\\ we shall direct 
our warrants to tlu-se base olllcers, when we may move the Great Seid of Juigland 
by it, even as soon ns either IVtty Bat^ or Betty ollicer." But u))on in(|uiry it \yas 
found that the precedents were the t.tlur way, and the Lord Keeper rlid not insist. 
D'Kwes, pp. 636, 037, 013. And scr further on. p. 25. 

♦ Camd. .<oc. Biihl. jv 122. 
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Mr. Francis Bacon brought in the Bill toucliing the Exche- 
quer, now thus cntituled An Act for the better observatmi of 
certain orders set down and established in the Exchequer under 
her Majesty's Privy Seal. 

At which time he said : — 

Mr. Speaker. This Bill hath been deliberately and judiciously 
considered of by tlie Committees, before whom Mr. Osborne 
came ; who, I assure this house, did so discreetly demean himself, 
and so submissively referred the state of his whole office to the 
Committees, and so well answered in his own defence, that they 
would not ransack the heaps or sound the bottoms of former 
offences, but only have taken away something that was super- 
fluous and needless to the subject. 

Though the Committees have reformed some part, yet they 
have not so neaily eyed every particular, as if they would pare 
to the quick an office of her Majesty's gift and patronage. 

This Bill is both public and private : public, because it is to 
do good unto tiie subject; and private, because it doth no in- 
justice to the particular officer. The Committees herein have not 
taxed the officer by way of imputation, but removed a tax by 
way of imposition. 

1 will not tell you that we have taken away either in qtfo tiltdo 
or Checquer language ; but according to the poet, who saith, 
Mitie id quod scio, die quod rof/Oy I will omit that which you 
have known and tell yon that you know not, and are to know, 
and that in familiar terms. (And so he told the substance of the 
Bill.) 

We found that her iNFajesty, whose eyes are the candles of our 
good days, had made him an officer by Patent; in which that he 
might have right, hei' Majesty's Learned Counsel were in sentinel, 
to see that her Majesty's right might not be suppressed. If my 
memory hath failed me in delivery of the truth of the pro- 
C(K*dnig and the Committees' determination, 1 desire those that 
were there [)r(?sent to help and assist me. Here is the Bill. So 
he called ahxid to the Sergeant of the House, and delivered him 
the Bill to be delivereil to the Speaker. Which said Bill was 
read prtina vice} 

' ISXnv.mol. T.nvi,sl|.Mi,l,p. lil':{. 1 V l^x.-, p. (I |L>. IImi 1. :\ISS. 22^3, lo. iJS 1). 
T\\\^ i5ill went tln-out;li its M'vcral .iiai,'( .- in tlio Ci»iiiinoii> ; but appears \o 
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8. 

So far, everything had been going as sweetly as possible for the 
Queen. But shortly after Bacon had delivered his bill to the ser- 
geant, symptoms of the smothered fire, the significance of which 
appears to have been well understood at head quarters, found their 
w ay to the surface. 

As the course of proceeding is not very clearly explained, T give 
the passage in the very words of Townshend, who was no doubt an 
eye and ear witness of what took place. 

** Mr. Dyott, of the Inner Temple, said : — Mr. Speaker, there be many 
commodities within this realm, which being public for the benefit of 
every particular subject, are monopolized by Patent from her Majesty, 
only for the good and private gain of one man. To remedy the abuses of 
those kind of Patents, which are granted for a good intent by her Ma- 
jesty, I am, Mr. Speaker, to offer to the consideration of yourself and 
this House, an Act against Patents purporting particular power to be given 
to sundr>' Patentees, etc. It hath a very long title. 

*• Mr. Laurence Hide, of the Middle Temple, said : I would, Mr. Speaker, 
only move you to have an Act read, containing but twelve lines. It is an 
exposition of the Common Law touching these kind of Patents, commonly 
called monopolies." * 

The move seems to have been unexpected. For, if Townsheud's 
note may be trusted, it was received at the time in silence ; the 
House proceeding at once to the dismssion of another bill, on a 
different subject : — a bill about which there was " much dispute." 
From what happened after, it may be suspected that this was con- 
trived with the Speaker's concurrence by Cecil, in order to evade 
or postpone the dangerous question. l?at though it had lain quiet 
so long, it could not when once raised be laid again. And 
(strangely enough) the member who brought it up afresh was a man 
ofiicially connected with the Government. The other bill having been, 
"after much dispute," committed, and the House being engaged in 
naming the Committees, " Mr. Downalde"- (wo are toldj, " tiie Lord 

have been dro]>i>e{l jit last, in fonst'qncHco of tlio introduction of a proviso hy the 
Lords, which (tliough tlie Commons were willin*^ to ass«Mit to it) there was not 
time to insert as |)ro])osed before the dis^ohitlon. The onlv part taken by Bacon 
in its further course, of whicli we Ir.ive any rectjrd, is the following short speecli 
on the question wlu^ther tlie enunsel of the ch'rks sliouKI he heard he^ore it was 
committed. "I did rather yieldiiiudy accept tlian forwardly end>race this lahour 
imposed upon me. I wish the counsel may he heard, because we shall hare the 
more time of consideration what to do. There isnotliini,' so great an inj]>ediment 
to certainty of prevailing as \\n<\o and eann-^tness of prosecutint;. I tlierefore 
think it tit. that they might liave time assigned tliem to proceed by counsel.' 
(Townshend, p. 237.) 

' Townshend, p. 221.. Harl. :MS>;. 22S:i, fo. 3i). 

- George Downhall, T ]>resntne. Member fur Launre^^ton. 
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Keeper's secretary, stood up, and desired that the Bill which Mr. Hide 
called for touching Patents might be read." The Speaker desired 
him to wait till the Committees were named: after that, he said, he 
might speak. But I suppose Cecil saw in the face of the House 
that the question would have to be met, and felt that he must con- 
trive to get his instructions before it came on. And therefore, 
while they were proceeding with the naming of the Committees, he 
" spake something in Mr. Speaker's ear :" who, as soon as the time 
and place of commitment were named, immediately rose, " without 
further hearing Mr. Downalde ;" and so the House adjourned. 
Whether Cecil's whisper had anything to do with it, I do not know; 
but some irregularity there clearly was. And that may be the reason 
whyD'Ewes (not understanding perhaps how it could have happened 
according to the usages of the House) omits this whole passage, as 
related in that private journal of which he otherwise makes such 
large use, and gives merely the entries from the " original journal- 
book of the House," — which contain no hint of it. Nevertheless, 
when we read further that Mr. Downalde took the Speaker's conduct 
" in great disgrace, and told him he would complain of him the 
next sitting ; to which the Speaker answered not one word, but 
looked earnestly on him, and so the press of people parted them," 
we need not doubt that the note was taken from the life. 

Neither need we doubt that Elizabeth knew that same evening 
what had passed, and made up her mind for what was coming. For 
Elizabeth, though she often seemed to venture into dangerous posi- 
tions and to run great risks, knew how to measure her own forces, 
and always kept some course in reserve upon which she might fall 
back in an emergency. If her ministers could hold the ground for 
her, it was best, if not, she could still come herself. 

On this occasion she had a day's respite. Thursday, the 10th, 
was occupied with matters in which the House always took an eager 
interest, and spoke with many tongues. A burgess elect, being 
stopped on his way up to London, had " sent up his solicitor to fol- 
low his causes in law," etc. The solicitor had been arrested at the 
suit of a tailor, and carried prisoner to Newgate ; where " after a 
disehargo gotten because he said he served a Parliament-man, he 
was no sooner discharged, but straight he was again arrested and 
carried to the Compter, and there lay all night, uutil he sent to 
the Sergeant-at-arnis, who fetehed him out and kept him in his 
custodv."^ The question was whether this were a breach of privi- 
lege; inasmuch as the master had not taken the oaths ; and it was 
not till after much examination, re-examination, discussion, and con- 
^ Towiisheud, p. 225. Earl. MSS. 2283, fo. 40 b. 
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sultation, tLat the solicitor was ordered to be discharged, and the 
tailor and his officer to pay all fees, and undergo three daj^s im- 
prisonment. Immediately upon this came a report of proceedings 
in another privilege question of higher interest, — the question 
pending between the House and the Lord Keeper. Mr. Secretary 
Herbert had delivered their message to his Lordship, who had replied 
that upon consideration of "the weightiness of divers businesses 
now in hand," etc., " he would not now stand to make contention," 
but " would be most ready and willing to perform the desire of the 
House."! 

All this was satisfactory; but it consumed time; and nothing 
more was said about the monopolies that day. On Friday, however, 
the 20th, — though not till after a long debate on a Bill against wilful 
absence from Church, and the hearing of another complaint from a 
member whose man had been arrested on his way up to London, — 
the great question at last forced its way into the front. 

" The Speaker," says Townshend, " gave the Clerk a Bill to read. 
And the House called for the Checquer Bill : some said Yea, and 
some said ^o, and a great noise there was. 

" At last Mr. Laurence Hide said : — * To end this controversy, 
because the time is very short, I would move the House to have a 
very short bill read ; entituled An Act for Explanation of the Common 
Law in certain cases of Letters Patents. And all the House cried 

1, 1, 1."^ 

The long silence being at length broken, the cry of grievance 
found no want of tongues, and seems to have been felt from the first 
to be irresistible : for though some of the members must have been 
personally interested in the monopolies, not a voice was raised in 
defence of them. A difference of opinion no doubt there was ; but 
it turned wholly upon i\\eform of the proposed proceeding for re- 
dress. In the object of the measure, namely to obtain relief from 
the grievance, all parties were prepared to concur. Nor was the 
disputed point of form material to that object, though very material 
in other ways. For the remedy proposed by the Bill was to declare 
these Patents illegal by the Common Law. Now since they had 
been granted in virtue of a prerogative which was at that time con- 
fidently assumed, asserted, and exercised, as indisputably belonging 
to the Crown ; which, though not perhaps wholly undisputed, was 
freely allowed by a large body of respectable opinion ; and which had 
not as yet been disallowed by any authority that could claim to bo 
decisive ; it was now no longer the monopolies, but the Prerogative 
itself, that was in question. It was like one of the cases of privilege 
i To\\ni8hend, p. 226. 2 Jb. p. 229. 
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with wl.icli tlie House had just been dealing. As the arrest of a 
debtor, though by a process strictly legal, was a breach of Privilege 
if the debtor was servant to a member, so the taking away of Patents 
by Act of Parliament was an invasion of Prerogative if they had been 
granted by a right constitutionally belonging to the Crown. And 
as the House would certainly have denied the rght of the tailor to 
dispute the legality of their Privilege, so might the Queen deny the 
right of the House to dispute the constitutionality of her Prerogative. 
Nor indeed except by implication, was such a right now asserted. 
The question was not whether the House mifjht meddle with the 
Prerogative, but whether this Bill did. And it is a notable fact 
that as tlie stoutest champions of the Prerogative disclaimed all wish 
to uphold monopolies, so the most eager assailants of monopoly 
disclaimed all intention of questioning the Prerogative. 

Cecil said nothing. He had been excused the Hay before from 
going up ^^ ith a Bill to the Lords. '^ because he was troubled with a 
cold :"^ and perhaps he had not recovered his voice. But after a 
speech from the member for Warwick, — which was not so much 
against the legality of the Patents as against the proceedings of 
the Patentees' deputies : and against thos(^ [proceedings, rather as 
transgresj^ing the commi^sioii than as taken in virtue of it — Bacon 
rose to speak against the Bill. And for a note of the tenour of his 
speech we are a^ain indebted to Tounshend. 

SrEicrn ix thk House against a Bill for iiik Explana- 
tions OF THE Common Law in certain cases of Letters 
Patents.^ 

The gentleman that last spake coastciP so for and against the 
Bill, that for my own part, not well liearing him, I did not well 
nnderstand him. The Bill, as it is, is in few words; but yet 
ponderous and weighty. 

For the ju-crogative royal of the Prince, for my own part I 
ever allowcul of it : and it is such as I hope I sliall never sec 
discussed. The tincen, as shc^ is our Sovereign, liath both an 
enlarging and restraining liberty of her Prerogative : that is, 
she hath power by her Patents to set nt liberty things restrained 
by statute law or ()ther\\isL' : secondly, by lier Prerogative she 
may restrain things that are at liberty. 

' TowtisIiotmI, p. l!2(). 

-' 20 Nov. lt;ol. T.nviiM j»(l, p. 2:n. P'Kwcs p. Oil. IFarl. M>iS. 2283, f. 45, b. 

^ fas.sPiL Ti'un liciid : roslnJ in ^jS. 
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For the first : she may grant non obst antes contrary to the 
penal laws ; which truly, in my conscience (and so struck him- 
self on the breast), are as hateful to the subject as monopolies. 

For the second : if any man out of his own wit, industry, or 
endeavour, find out anything beneficial to the Commonwealth, 
or bring any new invention which every subject of this kingdom 
may use ; yet in regard of his pains and travel therein, her Ma- 
jesty perhaps is pletised to grant him a privilege to use the same 
only by himself or his deputies for a certain time. This is one 
kind of monopoly. Sometimes there is a glut of things, when 
they be in excessive quantity, as perhaps of corn ; and perhaps 
her Majesty gives licence of transportation to one man. This is 
another kind of monopoly. Sometimes there is a scarcity or 
a small quantity ; and the like is granted also. 

These, and divers of this nature, have been in trial, both at the 
Common Pleas upon action of trespass ; where, if the Judges 
do find the privilege good and beneficial for the Commonwealtli 
they will then allow it, otherwise disallow it ; and also I know 
that her Majesty herself hath given commandment to her Attor- 
ney-General to bring divers of them, since the la<t Parliament, 
to trial in lirr Exchequer. Since which time at least fifteen or 
sixteen, of my knowledge, have been repealed ; some upon her 
Majesty's own express commandment, upon complaint made 
unto her Majesty by i)etition ; and some by Quo jrarranto in the 
Exchequer. 

But, Mr. Speaker (said lie, pointing to the Bill), this is no 
stranger in tins place ; but a stranger in this vestment. The 
use hath been ever by petition to humble ourselves to her Ma- 
jesty, and by petition desire to have our grievances redressed ; 
especially when the remedy touebeth her so ni.i;li in point of 
Prerogative. All cannot be done at ouee; neither was it pos- 
sible since the last Parliament to repeal all. 

If her Majesty make a patent or, as we term it, a monopoly 
unto any of her servants, that must i;o and we cry out of it : but 
if she grants it to a number of burgesses or a corporation, that 
must stand ; and that forsooth is no mon()[)oly. 

I say, and I say again, that we ought not to deal or judge 
or meddle with her ^Majesty's Prerogative. 1 wish every man 
therefore to be careful in this point ; and humbly pray this 
House to testify with me that I have discliuiged my duty in 
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respect of my place in speaking on her Majesty's behalf; and 
protest I have delivered my conscience in saying that which I 
have said. 

The question, therefore, was reduced simply to this. Should they 
proceed by Bill or by Petition ? In the course of the warm and 
very free spoken debate which followed, two or three members ex- 
pressed a decided opinion for proceeding by Bill, on the ground that 
the proceeding by Petition had been tried last Parliament and done 
no good, others expressed a decided opinion against it. But the 
general feeling of the House seems to have been in favour of com- 
mitting the Bill, " in order to devise a course :'* the question as to 
the mode of proceeding being therefore left open. So it was agreed 
that they should go into Committee on it the next afternoon. 

One point, however, this first debate had settled. It had revealed 
the temper of the House and the Country on the subject, and showed 
the Queen that if her Prerogative was to continue unquestioned she 
must not allow it. to be approached in that temper from that side. 
As yet she stood personally disengaged ; not having committed her- 
self in the matter, except in professing intentions which she had 
neglected to carry out. She had no diflBculty, therefore, in taking 
the position which the time required ; and made her arrangements 
at once, I suppose, with that view. The Prerogative was not be 
meddled with : upon that point she was not going to make any con- 
cession. But the Patents themselves might every one, if necessary, 
go overboard ; and that would be enough, if handsomely done. 

On Saturday afternoon, Nov. 21, the Committee met according to 
appointment. Cecil was still silent ; and Bacon was again the chief 
speaker on the side of the Government. The general objection, 
which he had already urged, and which would have applied to any 
bill for such a purpose, he repeated ; adding a particular objection 
applicable to this particular bill, which nobody seems to have at- 
tempted to answer ; and which was in fact, I should think, unan- 
swerable. The note of his speech, which contains all we know about 
it, does not read like a very good report ; but the argument is intel- 
ligible enough. 

Speech in Committee against a Bill for ExplanatiOxV of 
THE Common Law in cektain cases of Letters Patents.^ 

The Bill is very injurious and ridiculous : injurious, in that 
it taketh or rather sweepeth away her Majesty's Prerogative ; 

» 21 Not., in tlie aftcnioon. Townsliond, p. 238. D'Ewcs, p. 618. Ilarl. MSS. 
2283, fo. 51 b. 
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and ridiculous, in that there is a proviso that this statute should 
not extend to grants made to Corporations. That is a gull to 
sweeten the Bill withal ; it is only to make fools fain. All men 
of the law know that a Bill which is only expository to expound 
the Common Law doth enact nothing : neither is any proviso 
good therein. And therefore the proviso in the statute of 34 
Hen. VIII. of Wills (which is but a statute expository of the 
statute of 32 Hen. VIII. of Wills) touching Sir John Gains- 
ford's will, was adjudged void. Therefore I think the Bill unfit, 
and our proceedings to be by Petition. 

Here again the true question was proposed in its simple terms ; 
but the Committee could not keep within it. An attempt on the 
part of the Solicitor- General to make the Queen's ease clearer, by 
explaining what she had done in the matter since the last Parliament, 
what she had intended to do, and why she had done no more, roused 
one of the members for Middlesex to produce a long list of Patents 
granted since the last Parliament ; the reading of which provoked 
the famous question * wlietlier Bread was not among them ?' and 
was followed by a state of excitement tending to no definite resolu- 
tion, — when Townshend himself, " seeing that the Committees could 
agree upon nothing," came forward with a motion : a motion which 
received from Bacon an approval so emphatic that the exposition of 
his policy and proceedings in this matter (which have been much 
misrepresented) would not be complete without describing it. 

The proposition was in eff'ect this : — That the Committee should 
draw up a speech to the Queen, humbly petitioning, not only ** for 
the repeal of all monopolies grievous to the subject," — with a view 
to which every member of the House was to be invited to put in his 
complaints in writing, — but likewise for leave to make an Act that 
they might be of no more force, validity, or effect than they are at 
the Common Law, without the strength of her Prerogative," — (a 
thing which, though they might do it now, yet, in a case so nearly 
touching her Prerogative, they would not, as loyal and loving sub- 
jects, offer to do without her privity and consent), — and that as soon 
as this address was drawn up the Speaker should be sent at once 
(not at the end of the session, as on the last occasion) to speak it to 
her ; and at the same time to deliver with his own hand the lists of 
monopolies complained of. 

This motion, which was quite in accordance with Bacon's idea of 
the proper way of proceeding, was seconded by him in "a long 
speech," of which, however, all we know is, that it " concluded thus 
in the end." 
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Why you have tlie readiest course that possibly cau be 
devised. I would wish no further order to be taken but to pre- 
fer the wise and discreet speech made by the young gentleman, 
even the youngest in this assembly, that last spake. Fll tell 
you, that even ex ore infantium et lactantium the true and most 
certain course is propounded unto us.^ 

After which speech of Bacon's the Committee separated, without 
deciding upon anything except that they w^ould meet again on Mon- 
day. 

It seems, however, that there was an obstruction somewhere. 
For on oVIonday the debate fell away from the point again. Nor 
did Cecil, who came forward at last, succeed in giving it a better 
direction ; unless indeed his object were (as 1 rather suspect it was) 
to introduce an element of disagreement for the purpose of post- 
poning the decision. For after giving his opinion at large upon 
most of the topics which had been discussed, but without drawinii; 
towards any conclusion, he ended, very strangely, with recommend- 
ing "a new commitment, to consider what her Majeshf might ff rant 
and ivhat not ; and what course they should take, and upon what 
points," 2 etc. : — a recommendation which, proceeding from him, it is 
difficult to understand, except as a device to keep the waters trou- 
bled ; for it seemed to import a discussion of the Prerogative itself; 
and which was met by a counter- recommendation, coming (to make 
the matter stranger) from the popular side, — for it was moved by 
one of the members who in the first debate had sj)()ken most deci- 
dedly in favour of proceeding by 13111, and seconded by the member 
who had spoken most vehemently and ])o\verfully against the mono- 
polies — much to the efl'ect of Townsheiid's proposition of Saturday 
evening; namely, "that they should be suitors unto her Majesty 
that the Patentees should have no other remedies than by the laws 
of the realm they might have, and that their Act might be drawn 
accordingly."^ This motion " the House seemed greatly to applaud ;" 
and might, one would think, have passed at once, but that Cecil, for 
some reason or other, was not disposed to withdraw his own ; and 
the conclusion was that hoth motions should be determined upon 
by the Committees that afternoon. Yet in the afternoon, unless 
Townshend's notes are strangely imperfect, neither of them was put 
to the question; nor indeed was any question put at all. But the 
old ground was beaten over again : lists of monopolies were handed 
about privately : and one of these, containing nearly forty titles of 

1 To\Misheiid, ].. 239. - lb. 213. ^ lb. 213. 
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Patents granted within the last twenty-eight years, was read out 
openly by Cecil himself: after which they again separated without 
concluding upon anything, — to meet in the afternoon of the next day. 

These repeated adjournments with no result naturally excited dis- 
satisfaction and suspicion ; and on Tuesday morning, " after some 
loud confusion in the House touching some private murmur con- 
cerning monopolies," Cecil had to come forward again; his "zeal to 
extinguish monopolies making him to speak, to satisfy their opinions 
that thought there should be no redress of them.'* He said " he 
had been a member of the House in six or seven Parliaments, and 
yet never did he see the House in so great confusion. . . . They had 
had speeches, and speech upon speecli, without eitiier order or dis- 
cretion. One would have had them proceed by Bill, and see if the 
Queen would have denied it. Another that the Patents should be 
brought there before them and cancelled: — and this were bravely done. 
Others would have them proceed by way of petition," etc. " Hut 
I wish," he concluded, "every man to rest satisfied until the Com- 
mittees liave brought in their resolutions, according to your com- 
mandments." 

And what was it then that hindered the Committees from coming 
to a resolution — seeing that tiiere was no difterence at all among 
them in their ends, no material difference about the means, and a 
general inclination in favour of one of the two courses proposed? 
The answer, I think, must be that the Queen was going to lay the 
waves herself, and they were not to subside till she a[)peared. The 
extraordinary disorder and confusion which had rt'i<rned in the Com- 
mittee ever since Cecil took a ])romiuent part in the proceeding's, 
and which was leading to an embarrassment from which they could 
not extricate themselves, was a condition (whether natural or arti- 
ficial) necessary to give full eflVet to the scene which followed ; and 
which, as Bacon had no part in it except as a deeply interested 
spectator, I must be content to describe less at large than I should 
otherwise wish. 

Such a petition from the Commons as Bacon recommended would 
have opened a fair passage out of the difHculty. But the Queen 
knew of a more excellent way. The draught of the Subsidy Bill had 
been proceeding without any check : not a murnuir had escaped 
during all this excitement to show that anybody regretted the grant 
or wished to hold it back : and she bethought herself (being, thouu;h 
not formally apprised, yet known to be aware of what had ])assc(l) 
that it would be no less than gracious, in a case so unusual, to make 
some acknowledgment. Thus it came to pass that on that very 
afternoon, when the Committee on Hide's Bill was to have met 



Digitized by VjOOQIC 



32 LETTERS A^D LIFE OF FRA^XIS BACON. [Chap. I. 

again for the fourth time, tlie Speaker was sent for to convey her 
hearty thanks to the House for the care they had shown of hep 
state and kingdom in agreeing to so large a subsidy at the very 
beginning of the session. He was to tell them from her how highly 
she valued this evidence of their affection ; how their love was her 
dearest possession, and to repay it by defending them from all op- 
pressions, her chief and constant care. In token of which he was 
to inform them further, that having lately understood, partly from 
her Council and partly by petitions delivered to her as she went 
abroad, that certain Patents which she had granted had been abused 
and made oppressive by the substitutes of the Patentees, she had 
given order to have them reformed : some should be presently re- 
voked, and all suspended until tried and found good according to 
law ; and the abusers should be punished. 

Such was the substance of the message which the Speaker, " to 
his unspeakable comfort," had to deliver to the House the next 
morning j and in which, coming to us as it does at the second re- 
flexion — a report of a report — some image may still be traced of 
that majesty of demeanour, that " art and impression of words," with 
which Elizabeth so well knew how to rule the affections of a people. 
The Speaker having concluded his report with a congratulation upon 
this happy solution of their difficulties, Cecil — now quite himself 
again, and in high spirits — explained at length what was to be done : 
the sum of which was shortly this : It had been found that some of 
the Patentees had been in the habit of extorting money from ignorant 
and helpless people by threatening them with proceedings which the 
patents themselves did not justify: therefore a proclamation was 
to go forth immediately, suspending the execution of all these pa- 
tents without exception, and referring them to the decision of the 
common law. 

This being all that anybody proposed either to ask for or to do 
without asking, the House was overcome with delight. One of the 
most vehement speakers on the popular side,' even he who had de- 
clared only five days before that " there was no act of the Queen's 
that had been or was more derogatory to her own IMajesty, or more 
odious to the subject, or more dangerous to the commonwealth, than 
the granting of these monopolies,"- was the first to express his entire 
satisfaction; and immediately moved that the Speaker should be sent 
to the Queen, not only to thank her for what she had done, but to 
apologize for what they had said, and '* humbly to crave pardon" for 
"divers speeches that had been made extravagantly in that House." 
And though the second clause of his motion was rejected, on the 
* Francis Moore, Member for Reading. = Townsliend, p. 233. 
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ground that " to accuse themselves by excusing a fault with which 
they were not charged, were a thing inconvenient and unfitting 
the wisdom of that House," ^ the first was carried unanimously. A 
dozen members were immediately chosen to accompany the Speaker, 
and the Privy Councillors were requested to obtain leave for them 
to attend her. 

But she knew how to keep her state. Cecil came back the next 
day with a short answer in these words : " You can give me no more 
thanks for that which I have promised you than I can and will give 
you thanks for that which you have already performed." "You 
shall not need," he added, " (your good will being already known) 
use any actual thanks : neither will she receive any, till by a more 
actual consummation she hath completed this work. At that time 
she will be well pleased to receive your loves with thanks, and to 
return you her best favours."' 

This was on Thursday. On Saturday, the promised Proclamation 
being published "and in every man's hand," they were informed 
that she would receive them on Monday in the afternoon, — 40, 
60, or 100 of them. But when they were proceeding to select 
the hundred, there rose a cry at the lower end of the House of 
all, all, all: which being reported to the Queen, she gave leave 
for all to come. She received them in state ; and having heard the 
address of thanks, delivered by the Speaker in a style which reminds 
one of the Liturgy, replied in a style peculiar to herself If she had 
known that it was her last meeting with her people, and studied to 
appear that day as she would wish to be remembered ever after, she 
could not have done it better. Gracious, grateful, aftectionate, fami- 
liar; seated high above the reach of injury or oftence, and filled with 
awful confidence in the authority deputed to her, yet descending to 
exchange courtesies, accept benefits, acknowledge and excuse errors — 

" She bowed her eminent top to their low ranks, 
Making them proud of her humility ;" 

and I suppose never appeared so unquestionably and unapproachably 
sovereign as then when she spoke to them most freely, feelingly, and 
touchingly, in the tone of a woman and a friend. 

So ended an exciting and rather critical ten days' work, to the full 
satisfaction of everybody : the monopoly question being efi'ectually 
disposed of for the time, and the Queen seated more firmly than ever 
in the admiration and aftection of her people.^ 



^ "Mr. Francis Bacon spake to tlie same effect also ; and in the end concluded 

U8 : Nescio quid peccati portet hcec purgatioT — Townslund, p. 252. 

^ Townahend, p. 253. 

^ '• The Patents for Monopolies granted to sevend persons* arc 5:up])rcsscd and 
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9. 

The rest of the business of the Session has not much interest for 
us ; but as Bacon's name appears in the journals from time to time, 
I am bound to give account of what he said and did. 

There was one Act passed, which, if not originally his own, seems 
to have fallen into his hands in its progress through the Committee : 
" An Act Concerning Matters of Assurances amongst Merchants.'' 

It seems that formerly, if any dispute arose upon a question of 
assurance, the practice was to settle it by arbitration; the arbi- 
trators being appointed by the Lord Mayor. But of late it had been 
becoming usual to decline arbitration, and force tlie party assured 
to seek his remedy by suit in the Queen's courts. This course 
caused delay which was very inconvenient to the merchant, and a 
bill was brought in by somebody to remedy it. The particular pro- 
visions of this bill are not reported, but the Committee to which it 
was referred ^ seem to have thought them inadequate, and to have re- 
commended a new bill instead, giving power to the Lord Chancellor 
to appoint a standing commission for the determination of such dis- 
putes " in a brief and summary course, without formality of pleadings 
or proceedings," their decrees being subject under certain conditions 
to an appeal in Chancery.^ 

The report of this Committee was brought up by Bacon on the 7th 
of December, with the following speech : — 

Speech on buinging in a Bill concerning Assurances 
AMONG Merchants. 

I am, Mr. Speaker, to tender to this House the fruit of the 
Committees' labour, which tends to the comfort of the stomach 
of this realm ; 1 mean the merchant ; which if it quail or fall into 
a consumption, the State cannot choose but shortly he sick of 
that disease. It is inclining already. 

A certainty of gain is that which this law provides for ; and 
by Policy of Assurance the safety of goods is assured unto the 
merchant. This is the lodestonc that draws him out to adven- 
ture, and to stretch even the very punctilio of his credit. 

The Committees have drawn a new bill, far differing from tlie 

suspeiulecl : but tliis is done by Her Majesty's proelamatioii, and not by any 
statute, because lier M. nierey and grace should be the more .superabundant'; and 
you sliould not believe wliat contentment the Connnons receive at it." Levinua 
Monck to Mr. AV'ilson, 12 Dee. IGOl. S.P.O. Domestic. 
» 13 Nov. D'Ewes, p. 626. - Statutes of the Realm, 43 Eliz. c. 12. 
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old. The first limited power to the Chancery, this to certain 
Commissioners by way of Oyer and Terminer. The first that it 
should only be there : this that only upon appeal from the Com- 
missioners it should be there finally arbitrated. But lest it may 
be thought to be for vexation, the party appellant must lay in de- 
posito, etc. And if upon hearing it goes against him, must pay 
double costs and damages. 

We thought this course fittest for two reasons. 

First, because a suit in Chancery is too long a course, and the 
merchant cannot endure delays. 

Secondly, because our courts have not the knowledge of their 
terms, neither can they tell what to say upon their cases, which 
be secrets in their science, proceeding out of their experience. 

I refer the Bills, both old and new, to your considerations, 
wishing good success therein, both for comfort of the Merchant 
and performance of our desires. The Bill is entitled An Act for 
Policy of Assurance used amongst Merchants} 

The new Bill, having been referred in its turn to a Committee, 
and brought up again by Bacon, with some amendments (li Dec.), 
was passed in the end, without any observations that we hear of- 

Another debate in which he took part was upon a motion for 
repealing a favourite Act of his own. In the general Act " for the 
continuance of divers statutes and the repeal of others,'* it was })ro- 
posed to include " The Statute of Tillage," on the ground that it laid 
a burden upon the husbandman which, when corn was cheaj) (as it 
was then), he could not bear. Bacon, whose own measure it was 
(see Vol. II. pp. 79-83), opposed the motion on the same grounds of 
general policy which he had formerly urged and always continued to 
hold sound ; as may be gathered from the following short note of his 
speech. 

Speech against the Repeal of the Statute of Tillage. 

" The old commendation of Italy by the poet is Patens viris 
atque ubere gleba ; and it stands not with the policy of the 
State that the wealth of the kingdom should be engrossed into 
a few pasturers' hands. And if you will put in so many pro- 
visoes as be desired, you will make so great a window out of the 
law that we shall put the law out of the window, etc. 

^ Townshend, p. 289. HarL MSS. 2283, fo. 91. - D'Ewcs, pp. 6.sO, G8 1, 085. 

D 2 
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The liusbandman a strong and hardy man ; — the good foot- 
man : which is a chief observation of good warriors/' etc. 
So he concluded the statute not to be repealed, etc.^ 

He was answered by Sir Walter Ealegh with arguments founded 
on good free trade principles : but in the end the statute was con- 
tinued, only with a provision that it should not apply to Northum- 
berland. 

It was also moved to "annex" to the "statute of Eogues" a cer- 
tain "exposition" of it, which had been made, it seems, by the 
justices. 

The following note of Bacon's speech against this motion contains 
all that the journals tell us as to the effect and the fate of it. 

Speech against a Motion for making a Judicial Expo- 
sition OF A Statute part of the Statute. 

There were never yet but two ArticuH : the one ArticuU super 
Chartas, when the sword stood in the Conimons' hand : the other 
ArticuH Cleriy when the Clergy of the land bare sway : and that 
done upon deliberation and grave advice. 

I beseech you remember, these are done by Judges, and 
privately, and perhaps in a chamber. And shall we presently 
without scanning or view enact them ? It befits not the gravity 
of this house. 

And so, after a long speech, dashed it.^ 

Breaches of privilege, i?i the form of liberties taken with members' 
servants, were unusually frequent during this Session, and made the 
proceedings unusually lively. But the only case in which Bacon is 
mentioned as taking a part in the debate was the following: — 

Mr. Fleetwood, a member of the House, had sent by his servant a 
sum of money in a bag to one Holland, a scrivener. Holland after- 
wards told Fleetwood that there wanted £10. iSs. of the proper sum. 
Fleetwood's man being called in and "justifying the payment," Hol- 
land gave him the lie : whereupon he gave Holland the lie : whereupon 
Holland with the help of his man beat him. Fleetwood brought the 
matter before the House, and the question was whether they should 
be sent to the Tower, or taken into custody by the sergeant. 

Bacon's opinion is thus reported: — 

' Towiisliend, p. 200. ilarl. MSS. 22S;i, fo. 08 b. 
- lb. p. 200. llarl. Mj>S. 22S3, fo. 02. 
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Speech against Committing to the Tower for an Assault 
ON A Member's Servant. 

I have been a member of this House these seven Parliaments, 
and never yet knew above two that were committed to the 
Tower. The first was Arthur Hall, for that he said the Lower 
House was a new person in the Trinity ; and (because these words 
tended to the derogation of the state of this House, and giving 
absolute power to the other) he was therefore committed. The 
other was Parry, that for a seditious and contemptuous speech 
made even there (pointing to the second bench) was likewise 
committed. Now this offence is not of the like nature, and 
very small, not done to the person of any member of this 
House. And therefore I think the Sergeant's custody is punish- • 
ment suflScientJ 

The conclusion was, that Holland and his man should both be in 
the Sergeant's custody for five days, and pay double fees. 

But the question which brought Bacon out in the mood least in 
accordance with his traditional reputation, was one relating to Chari- 
table Trusts : and it is a pity that the point in dispute is not more 
fully recorded. 

An Act had been passed in the last Session to prevent the mis- 
application of the revenues of colleges, hospitals, and other charitable 
institutions. By this Act the bishops were armed with powers 
which were found or thought to be dangerous ; a bill " to explain the 
meaning of the Statute" was accordingly brought in,^ and on the 
second reading referred to the Committee for llepeal of Statutes.^ 
In Committee it was apjreed to repeal the existing Act and pass 
a new one. In the course of the new bill through its stages, a 
question arose whether the old Act should be repealed by the general 
Act for the Repeal of Statutes, or by the new one : that is, (if I un- 
derstand the point rightly), whether it should be repealed or only 
amended. Bacon seems to have been, for some reason or other, ex- 
traordinarily eager against the repeal. The fragment of his speech 
which Townshend has preserved, does not enable me to understand 
the importance of the point in dispute, or the {^articular motives of 
Ijis opposition ; but the passage has a personal interest, as giving 
us a glimpse of him in a state of excitement to whicli he did not 
often give way in public. 

1 Townshend, )). 200. llarl. ]\ISS. 22S3, fo. 70 b. 

* 2t Nov. Tt.wnslirnrl, p. 210. •' 28 Nor. Il'Kwes, p. 017. 
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He said (we are told) among many other things — 

That the last Parliament there were so many other bills for 
the relief of the Poor that he called it a Feast of Charity. And 
now this statute of 39® having done so much good as it was 
delivered to the House, and the Lord Keeper having told him 
that he never revoked but one decree of the Commissioners, we 
should do a most uncharitable action to repeal and subvert such 
a mount of charity; and therefore we should rather tenderly 
foster it than roughly cry away with it. 

I speak (quoth he) out of the very strings of my heart ; which 
doth alter my ordinary form of speech ; for I speak not now out 
of the fervency of my brain, etc. 

So he spake something more against the bill put in by Mr. 
Phillips for repeal : by reason Bishops^ lands were put in, and 
inrolments, etc., which he said was a good fetch and policy for 
the sole practices^ of the Chancery. 

Mr. Phillips answered. That he would not speak as he had 
spoken, rather out of humour than out of judgment ; neither 
had he brought to the House a market-bill or mercer's bill con- 
cerning tlie state, etc. And so, after many persuasions for the 
bill, and bitter answers to Mr. Bacon, he ended with desire to put 
it to the question whether it should be repealed by the public 
act or by his private bill.^ 

A long debate followed, which ended in an agreement that it 
should be repealed by the general Act. 

Without knowing what were the provisions of the new bill, as 
originally proposed, it is impossible to guess what should have made 
Bacon so vehement ; for the mere form of proceeding could hardly 
involve anything very material: hut there is no doubt about the fact. 
Not only was it remembered and noticed in the House the next day, 
but it .seems tliat the counsel of the night ^ liad not restored him to 
his usual composure. The next morning a question of privilege 
was undiT discussion. Sir Francis Hastings — whose brother, Lord 
Huntington, was one of the parties interested — was going to speak 
a second time, when the following dialogue occurred: — 

"JNlr. \\',\con interrupted him, and told him * it was against the 
course.' To which he answered, * He was old enough to know when 
and how often to speak.' To which i\Ir. Bacon said, 'It was no 

' Sic. : qu. jiracti^ers ? " TowhrIkmuI, p. 21)1 ; Karl. MSS. 2283, fo. 92 6. 

•^ " Tn nuctc consilium." Essay of Counsels, vi. p. •12(>. 
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matter, but he needed not to be so hot in an ill cause.' To which 
Sir Francis replied, * In several matters of debate a man may speak 
often: so I take it is the order. He (pointing to Mr. Bacon) 
talks of heat. If I be so hot as he was yesterday, then put me out 
of doors.'"' 

And again in the afternoon, when two bills were to be debated, 
and there was some dispute which should have precedence, Towns- 
hend tells us that. " Mr. Francis Bacon kept such a quoil to have the 
bill concerning Charitable Uses put to the question," that the other 
bill "was clean hushed up."^ 

Nothing, however, remains to show what the points in dispute 
were : and in the end a new Act was passed for precisely the same 
purpose as the former — only with several new provisoes and some 
limitation of the power confided to the bishops — under the title of 
" An Act to redress the misemployment of lands, goods, and stocks 
of money, heretofore given to Charitable Uses;" whether satisfac- 
tory to Bacon or not, I cannot say. 

* Townshcnd, p. 297. Harl. MSS. 2283, fo. 97 b. = lb. p. 298, fo. 98. 
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CHAPTER II. 
A.D. 1601-1603. December-April. iEXAT. 41-43. 

1. 

"When a man is afflicted with chronic disease of the purse his worst 
friend is a too liberal lender. In June, 159^, Anthony Bacon, in 
thanking his mother for assenting to some arrangement for the satis- 
faction and assurance of Mr. Nicholas Trott, described him as a 
friend who " had shown more real confidence and kindness " towards 
himself and Francis, than '* all their brothers and uncles put together 
would have performed, if thej had been constrained to have had 
recourse to them in the like case."^ But in June, 1594, Francis 
was in continual expectation of being made Solicitor- General, and 
Mas beginning to be actually employed in business of the learned 
counsel. Before the end of 159G the hope of the Solicitor- General- 
ship was extinct, his other prospects dim, his credit at a discount, 
and the kind and confident friend turned into the aggrieved and 
complaining creditor.- As it usually happens in such cases, either 
story taken by itself sounds reasonable : and the evidence is not 
complete enongh to give us the means of judging between them. 
Abuse of confidence is complained of on both sides ; by the creditor, 
in the shape of promises unperformed ; by the debtor, in the shape 
of usurious interest demanded ; and on both sides, I dare say, the 
complaint was sincere ; though in a transaction between friends the 
presumption is commonly against the borrower, because the lender 
can always behave like a gentleman if he will, whereas the borrower 
has not perhaps the means of doing so. Bacon, not being able to 
repay what he had borrowed, was forced at last to mortgage Twick- 
enham Park ; and it seems that the deed gave Trott a right of 
entry if the debt were not paid before November, 1601. To avoid 
this, Bacon, — now owner of all that his brother had left, and with 

» Vol. I., 323, noto. 

- Sec Trott V letter to Anthony Baeon, 7 Aug. 1597. Lumhcth MSS. 661, 170. 
And Anthony's to Francis, 7 Dec 151)6. Add. MSS. Br. Mu. 1122, 186. 
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some ready money from Catesby's fine to help, — resorted to his 
friends Maynard and Hickes, who endeavoured to negociate a set- 
tlement of Trott's claims. The matters in dispute were referred 
to the Lord Treasurer. And I suppose it was either with a view 
to that reference, or to some subsequent question arising out of it, 
that the following statement was drawn up by Bacon. The original 
is preserved among the Lansdowne MSS., but is not in Bacon's own 
handwriting, and has no date. The docket, written in another hand, 
which I take to be Hickes's, merely describes it as " The state of the 
cause betwixt Mr. Fra. Bacon and Mr. Trott." 

The state of the account between Mr. Trott and 
me, as far as I can collect it by such remem- 
brances as I find ; my trust in him being such 
as I did not carefully preserve papers ; and my 
demands upon the same account.^ 

About 7 or 8 years passed I borrowed of him The mo- 

"Pon bonds 200/. ^^i 

Soon after I borrowed upon bond other . . 200 /. culars. 

Upon my going northward I borrowed of him 

by my brother's means 100/. 

But this was ever in doubt between my bro- 
ther and me ; and my brother's conceit 
was ever it was twice demanded, and that 
he had satisfied it upon reckonings be- 
tween Mr. Trott and him. 

About a twelvemonth after, I borrowed of 
hira, first upon communication of mort- 
gage of land, and in conclusion upon bond 1200 /. 

But then upon interest and I know not what 
reckonings (which I ever left to his own 
making) and his principal snin, amounting 
to 1700/. was wrapped up to 2000/., and 
band given according as I remember. 

And about August xlii''" Rnce I borrowed of 

him upon the mortgage of Twicknam p'' . 950 /. 

So as all the monies that Mr. Trott The total 

lent at any time amount to the ^rii!(!k)al* 

total of 2050 /. 

' Lansd. MSS. Ixxxviii. fu. 50. 
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Of this sura he bath received, about 5 years 
since, upon sale of certain marshes in 
Woolwich 300/. 

He received about 4 years since, upon sale of 
a lease I had of the parsonage of Red- 
bourne 450/. 

He received about 3 years since, upon sale of 

the manor of Burstone 800 /. 

He received about 2 years since, of Mr. 
Johnson of Gr. Inn, being my surety for 
200 /. principal 233 /. 

He received of ray cousin Kemp, another of 

ray sureties, at the least 100 /. 

He hath received in divers sraall suras of 40, 

30, 10/., upon computation of interest . 210/. 
So as the suras which he hath re- 
ceived araount to the total of . 2093 /. 

He hath now secured unto hira, by raortgage 

of Twicknaui Park 1259/. 12* 

Upon ray cousin Cooke's band . . 210/. 

Upon Mr. Ed. Jones's band . . . 208/. 

Upon mine own band 220 /. 

Sura total 1897* . 12=* 



He dcraandeth furdcr for charges and in- 
terest till the first Noverabcr 1601 . . 138' . P . 8«* 

So the total sura of the raoncy he 

now dcraandeth is .... 2035 .16.8 

So as the whole sura of principal Jind 

interest amountcth to . . . . 4128 . 16 . 8 

Deduct out of this the principal, viz. . 2650 /. 
Rcraaineth in interest grown . . . 1478 . 16 . 8 



Upon this account I demand the abateraent of sorae part of 
the interest, considering he hath been beholding to rae, and his 
estate good and without charge, and mine indebted. And this 
I demand because upon every agreement and renew of assurance 
lie made faithful promise (as himself confessed before my Lord 
Treasurer) that he would submit the interest to firbitrament of 
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friends. And divers of my creditors that made no such promise, 
and are less able and more strangers to me, have in friendly 
manner made me round abatements. 

But absolutely I demand the abatement of interest upon inter- 
est, which no creditor that ever I [had] ^ did so much as offer to 
require. And this cannot be so little as 400^^ ; for his manner 
was upon every new account to cast up interest and charges, 
and to make it one principal, as appeareth by his last account 
and other writings. 

Thirdly, I demand the abatement of 40tf^ which he hath no 
conscience to demand, for his colour is that because my Brother 
sold him land charged with a rent of 4^^ (as I remember by the 
year) more than he sayeth he intended, therefore I should pay 
the value of the inheritance of this Rent. 

Fourthly, I demand the abatement of 100'**, by his own agree- 
ment to be defalked upon his mother^s death (as by his indenture 
appeareth), and though it were conditional if I paid it by a day, 
yet it is all one, for if I paid not, it is accounted for. 

So as I will make him this offer, if he will discharge 
the three bonds and the interest since, I will pay 
him down his 1259'^. 12* for the redemption of 
Twicknam Park. 

How far this offer was equitable it ia not possible to judge with- 
out knowing what was the rate of interest agreed upon, what were 
the exact dates of the payments on either side, and whether any 
items in the account were disputed — points which we hare no means 
of ascertaiuing ; for though there are in the same volume- two 
letters from Trott to Ilickcs, dated the ISth and 19th of December, 
IGOl, and written after the Lord Treasurer had made his award, I 
do not find any counter-statement of the account on his side, or any 
copy or note of the award itself Assuming however, in tlie absence 
of all evidence to the contrary, tliat the sums and dates are correct 
as far as they go, it may be roughly estimated as equivalent to the 
repayment of the principal with compound interest at 10 per cent. 
For I find that if the payments on either side had been made at 
Midsummer, and a fresh account opened each year, the balance 
against Bacon (interest being calculated at 10 per cent.) would have 
amounted at Midsiunmer, IGOl, to £1247. And though this may 
not have been according to the terms of the bargain, in which a high 

* ' had,' omitted in M.S. ^ fo. 4S nnd ot. 
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charge would probably be made to cover the risk of losing all, yet if 
in the end Trott did not in fact lose anything, but in the course of 
the eight years over which the account ran recovered tlie whole of 
his principal, with compound interest at 10 per cent., he had not (in 
his character of friend) much to complain of. 

From his letters to Hickes of the 18th and 19th of December, I 
gather (though it is not distinctly stated) that the sum awarded by 
the Lord Treasurer's auditor was £1800, to be paid by the 22nd of 
December ; but that, at Ilickes's intercession, Trott agreed to make 
some further abatement, and to allow another month's delay. As we 
hear no more of it, I conclude that the money was paid by the 22nd 
of January, 1601-2, — Bacon's forty-first birthday, — and Twickenham 
Park redeemed. 



The prosperous proceeding and gracious parting with her last Par- 
liament was not tlie only contribution brought by the Christmas of 
1601 to the felicities of Queen Elizabeth. On Christmas Eve, an 
attempt by Tyrone, with the largest rebel army ever brought toge- 
ther in Ireland, acting iu combination \a ith two or three thousand 
newly-landed Spaniards, to relieve the troops in Kinsale, was antici- 
pated and defeated by Montjoy, and the relieving force so com- 
pletely broken that the Spanish general, finding his enterprise hope- 
less, — the rather because the ships sent from Spain with fresh provi- 
sions of war had been at the same time attacked and destroyed in 
the harbour of Castlehaven by Sir Eichard Levovson, — prepared to 
capitulate. The news of this decisive victory reached London on 
2nd of January, 1601-2, and was followed on the 20th by a report 
of the terms of capitulation ; the sum of which was that the Spaniards 
should surrender all the places they held, and be allowed to go away 
with all tliey brought with them, and help to transport it. The blow 
was fatal to the rebellion. Montjoy, pressing his advantage with 
judicious assiduity, and planting garrisons as he proceeded, gradually 
established himself in military possession of the whole country. 

But military possession, though indispensable as a preparation for 
the work that had to be done, was not the work itself. How to 
cure the disease out of which this great rebellion — a rebellion of 
eight years' duration — had sprung, was the great problem of estate 
which now pressed for solution ; and much depended upon the right 
treatment being adopted, and adopted immediately, at this conjunc- 
ture. Sir Kobert Cecil was now the leadin^x man at the English 
Council-board ; and to him Bacon volunteered a memorial on the 
subject, which he thouglit worth preserving in his own collection. 
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and of which the interest is not yet obsolete. The exact date of the 
composition I have not been able to ascertain. But the allusion to 
a Spanish enterprise against Algiers, coupled with the fact that he 
was writing in the " dead vacation time," leaves little room for doubt 
that it was sent to Cecil in the summer of 1602, — probably in August.^ 

A Letter to Mr. Secretary Cecil, after the defeating of 
THE Spanish forces in Ireland ; inciting him to em- 
brace THE care of reducing THAT KINGDOM TO CIVILITY, 
WITH SOME REASONS SENT INCLOSED. ^ 

It may please your Honour, 

As one that wisheth you all increase of honour ; and as one 
that cannot leave to love the state (how little interest soever I 
have, or may come to have in it) ; and as one that now this dead 
vacation time hath some leisure ad aliud agendum ; 1 will presume 
to propound unto you that which though you cannot but see, yet 
I know not whether you apprehend and esteem it in so high a 
degree; that is, for the best action of importation to yourself of 
honour and merit of her Majesty and this crown, without veu- 
tosity or popularity, that the riches of any occasion, or the tide of 
any opportunity, can possibly minister or offer. And that is the 
causes of Ireland, if they be taken by the right handle. For if 
the wound be not opened again, and come not to a recrudency 
by new foreign succours, I think that no physician will go on 
much with letting blood in declinatione morbi, but will intend 
to purge and corroborate. To which purpose I send you my 
opinion, without labour of words, in the enclosed ; and sure 1 
am that if you shall enter into the matter according to the viva- 
city of your own spirit, nothing can make unto you a more gain- 
ful return. For you shall make the Queen^s felicity complete, 
which now (as it is) is incomparable ; and for yourself, you shall 
shew yourself as good a patriot as you are thought a politic, and 
make the world perceive you have no less generous ends than 
dexterous delivery of yourself towards your ends ; and that you 
have as well true arts and grounds of government as the facility 
and felicity of practice and negotiation ; and that you are as well 

* " The soldiers and ^allies whicli are come liither out of Italy are now to be 
employed against the Turk in a second enterprise upon Al^^iers, wherein the King 
of Fez is to become a ])artner with Sj>ain, etc." Abstnuf of an advertisement 
out of Spain of the Gth of Acunst, lGl)2. Lambeth MSS. GOt, fo. 181. 

*' In Spain the enterprise ot" Algiers dissolved: the gallics returned to Italy." 
Cecil to Sir G. Carew, 4 Nov. 1602. lb. lb. :il7. 

•-'Add. MSS. 5503, fo. 12. 
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seen in the periods and tides of estates, as in your own circle 
and way : than the which 1 suppose, nothing can be a better 
addition and accumulation of honour unto you. 

This I hope I may in privateness write, either as a kinsman 
that may be bold, or as a scholar that hath liberty of discourse, 
without committing any absurdity. But if it seem any error for 
me thus to intromit myself, I pray your Lordship believe, I ever 
loved her Majesty and the state, and now love yourself; and 
there is never any vehement love without some absurdity, as the 
Spaniard well says : desuario con la calentura. So desiring your 
Honour's pardon, I ever continue. 

Considerations touching the Queen^s service in Ireland} 

The reduction of that country as well to civility and justice as 
to obedience and peace (which things, as affairs now stand, I hold 
to be inseparable), consisteth in four points : 

1. The extinguishing of the relicks of the war. 

2. The recovery of the hearts of the people. 

3. The removing of the root and occasions of new troubles. 

4. Plantations and buildings. 

For the first ; concerning the places, times, and particularities 
of further prosecution in fact, I leave it to the opinion of men of 
war ; only the difficulty is, to distinguish and discern the propo- 
sitions which shall be according to the ends of the state here, 
(that is, final and summary towards the extirpation of the 
troubles), from those which, though they pretend public ends, yet 
may refer indeed to the more private and compendious ends of 
the council there ; or the particular governors or captains.- 
But still, as I touched in my letter, I do think much letting of 
blood,^ in declinatione morbi, is against method of cure : and 
that it will but induce necessity and exasperate despair, and 
percase discover the hoUowness of that which is done already ; 
which now blazcth to tlie best shew. For Taglias and proscrip- 
tions of two or three of the principal rebels, they are no doubt 
jure genimm lawful : in Italy usually practised upon the ban- 
ditti; best in season where* a side goeth down; and may do 

^» Rawlev's ' Resuscitutio :' R. Add. MS8. 5503 : A. Lansd. MSS. 238: fo. 89 B. 
- or rather part ieuhir governors or captains there : A. or other particular f/o- 
rernors or captains: R. 

^ So R. letting Hood : A. 4 ^c/^^^ ; R. 



Digitized by VjOOQIC 



1602.] CONSIDEBATIONS ON THE SEBVICE IN IRELAND. 47 

good in two kinds ; the one, if they take effect, the other in the^ 
distrust which may follow amongst the rebels themselves. But 
of all other points, to my understanding, the most effectual is the 
well expressing or impressing of the design of this state upon 
that miserable and desolate kingdom ; containing the same be- 
tween these two lists or boundaries ; the one, that the Queen 
seeketh not an extirpation of that people, but a reduction ; and 
that now she hath chastised them by her royal power and arms, 
according to the necessity of the- occasion, her Majesty taketh no 
pleasure in effusion of blood, or displanting of antient genera- 
tions. The other that her Majesty's princely care is principally 
and intentionally bent upon that action of Ireland ; and that she 
seeketh not so much the ease of charge, as the royal perfor- 
mance of the oflSce of protection and reclaim of those her sub- 
jects : and in a word, that the case is altered so far as may stand 
with the honour of the time past : which it is easy to reconcile, 
as in my last note I shewed.^ And again, I do repeat, that if 
her Majesty's design be ex professo to reduce wild and barbarous 
people to civility and justice, as well as to reduce* rebels to obe- 
dience, it makes weakness turn Christianity, and conditions graces; 
and so hath a fineness in turning utility upon point of honour, 
which is agreeable to the humour of these times. And besides, 
if her Majesty shall suddenly abate the lists of her forces, and 
shall do nothing to countervail it in point of reputation of a poli- 
tic proceeding, I doubt things may too soon fall back into the 
state they were in. Next to this adding of reputation to the cause 
by imprinting an opinion of her ^lajcsty's care and intention 
upon this action, is the taking away of reputation from the con- 
trary side, by cutting off the opinion and expectation of foreign 
succours ; to which purpose this enterprise of Algiers (if it hold 
according to the advertisement, and if it be not wrapped up in 
the period of this summer) seemeth to be an opportunity coelitus 
demissa. And to the same purpose nothing can be more fit than 
a treaty or a shadow of a treaty of a peace with Spain, which 
methinks should^ be in our power to fasten at least rumore tenus, 
to the deluding of as wise people as the Irish. Lastly (for this 
point) that which the ancients called poteslas facia redeundi ad 
sanitatemj and which is but a mockery when the enemy is strong 
or proud, but effectual in his declination, that is, a liberal pro- 

* the om. A. - Om. A. ^ This clause U omitted in A and B. 

* produce: A. ' /'•///.• A. 
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clamation of grace and pardon to such as shall submit and come 
in^ within a time prefixed, and of some further reward to such as 
shall bring others in, that one's^ sword may be sharpened by 
another's, is a matter of good experience, and now I think will 
come in time. And perchance,^ though I wish the exclusions of 
such a pardon to be exceeding few, yet it will not be safe to con- 
tinue some of them in their strengths,* but to translate them and 
their generations into England, and give them recom pence and 
satisfaction here for their possessions there, as the King of Spain 
did by divers families of Portugal. 

To the effecting of all the points aforesaid, and likewise those 
which fall within the divisions following, nothing can be (in 
priority either of time or matter) better than the sending of 
some Commission of countenance, ad res itispiciendas et compo- 
nendas ; for it will be a very significant demonstration of her 
Majesty's care of that kingdom; a credence to any that shall 
come in and submit ; a bridle to any that have their fortunes 
there, and shall apply their propositions to private ends ; and an 
evidence that her Majesty, after arms laid down, speedily pur- 
sueth a politic course, without neglect or respiration : and it hath 
been the wisdom of the best examples of govcrnnieut. 

Towards the recovery of the hearts of the people, there be but 
three things in natura rtrum. 

1. Religion. 

2. Justice and protection. 

3. Obligation and reward. 

For Religion (to speak first of piety, and then of policy), all 
divines do agree, that if consciences^ be to be enforced at all 
(wherein they differ), yet^ two things must precede their enforce- 
ment; the one, means of instruction ; the other, time of opera- 
tion ; neither of which they have yet had. Besides, till they be 
more like reasonable men than they yet are, their society were 
rather scandalous to the true religion than otherwise, as pearls 
cast before swine : for till they be cleansed from their blood, iu- 
contiuency, and theft (which arc now not the lapses of particular 
persons, but the very laws of the nation) they are incompatible 
with religion reformed. For policy, there is no doubt but to 

* in om. A, B. - one : A, 13. •' percuse : 13, R. 

■• strenf/th : B, R. -^ consriaice : A. •' ur//erdn //. / f/ny differ) : R. 
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wrastle with them now is directly opposite to their reclaim, and 
cannot but continue their alienation of mind from this govern- 
ment. Besides, one of the principal pretences whereby the 
heads of the rebellion have prevailed both with the people and 
with the foreigner, hath been the defence of the Catholic reli- 
gion : and it is this that likewise hath made the foreigner re- 
ciprocally more plausible with the rebel. Therefore a toleration 
of religion (for a time not definite) except it be in some prin- 
cipal towns and precincts, after the manner of some French 
edicts, seemeth to me to be a matter warrantable by religion, 
and in^ policy of absolute necessity. And the hesitation^ in this 
point I think hath been a great casting back of the affairs there. 
Neither if any English papist or recusant shall, for liberty of his 
conscience, transfer his person family and fortunes thither, do 
I hold it a matter of danger, but expedient to draw on under- 
taking, and to further population. Neither if Rome will cozen 
itself, by conceiving it may be some degree to the like toleration 
in England, do I hold it a matter of any moment, but rather a 
good mean^ to take off the fierceness and eagerness of the humour 
of Rome, and to stay further excommunications or interdictions 
for Ireland. But there would go hand in hand with this, some 
course of advancing religion indeed, where the people is capable 
thereof; as the sending over some good preachers, especially of 
that sort which are vehement and zealous persuaders, and not 
scholastical, to be resident in principal towns ; endowing them 
with some stipends out of her Majesty's revenues, as her Majesty 
hath most religiously and graciously done in Lancashire: and 
the recontinuing and replenishing the college begun at Dublin ; 
the placing of good men to be bishops in the sees there ; and the 
taking care of the versions of bibles, catechisms, and other 
books of instruction, into the Irish language; and the like reli- 
gious courses; both for the honour of God, and for the avoiding 
of scandal and insatisfaetion here by the show of a^ toleration of 
religion in some parts there. 

For Justice, the barbarism and desolation of the country con- 
sidered, it is not possible they should find any sweetness at all of 
justice, if it shall be (which hath been the error of times i>ast) 
formal, and fetched far off from the state ; because it will require 
running up and down for process, and give occasion for polling 

^ of: A. - meanes: A. '^ </, om. A. 

VOL. III. ^ 
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and exactions by fees, and many other delays and charges. And 
therefore there must be an interim, in which the justice must be 
only summary ; the rather, because it is fit and safe for a time 
the country do participate of martial government. And there- 
fore I could wish in every principal town or place of habitation, 
there were a captain or governor, and a judge, such as recorders 
and learned stewards are here in corporations, who may^ have a 
prerogative commission to hear and determine secundum sanam 
disci^etionem , and as near as may be to the laws and customs of 
England ; and that by bill or plaint, without original writ ; re- 
serving from their sentence matter of free-hold and inheritance, 
to be determined before a superior judge itinerant; and both 
sentences, as well of the bayliwick judge as the itinerant, to be 
reversed (if cause be) before the council of the province to be es- 
tablished there with fit instructions. 

For Obligation and Reward, it is true (no doubt) which was 
anciently said, that a state is contained in two words, prcsmium 
and pcena. And I am persuaded, if a penny in the pound which 
hath been spent in poBiia (for this kind of war is but pcena, a 
chastisement of rebels, without fruit or emolument to this state) 
had been spent in prcemiOy that is, in rewarding, things had never 
grown to this extremity. But to speak forwards.^ The keeping 
of the principal Irish persons in terms of contentment, and with- 
out cause of particular complaint, and generally the carrying of 
an even course between the English and the Irish, whether it be 
in competition, or wlictlicr it be in controversy, as if they were 
one nation (without that^ same partial course which hath been held 
by the governors and counsellors there, that some have favoured 
the Irish and some contrary) is one of the best medicines of^ 
state. And as for otlier points of contentment, as the counte- 
nancing of their nobility as well in this court as there; the im- 
parting of knighthood ; the care of education of their children, 
and tlie like points of comfort ; they are things which fall into 
every man's consideration. 

For the extirping of the seeds of troubles, I suppose the main 
roots are but three. The first, the ambition and absoluteness of 
the chief of tlie^' families and sei)ts. The second, the licentions 
idleness of their kernes and soldiers, that lie upon tlie country 
by cesses and such like oppressions. And the third, tlieir'^ bar- 

' may^im\.X. - nffenrards : A. •'* //w : A. ' ///af shite: R. 

■'• ch'tpf 'of the, om. A. '"' the : A, B. 
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barous laws, customs, their Brehen law/ habits of apparel, their 
poets or heralds that enchant them in savage manner, and sun- 
dry other such dregs of barbarism and rebellion, which by a 
number of politic statutes of Ireland, meet to be put in execution, 
are already forbidden ; unto which such addition may be made 
as the present time requireth. But the deducing of this branch 
requireth a more particular notice of the state and manners 
there than falls within my compass. 

For Plantations and Buildings, I find^ it strange that in the 
last plot for the population of Munster, there were limitations 
how much in demesne, and how much in farm, and how much 
in tenancy ; again, how many buildings should be erected, how 
many Irish in mixture should be admitted, and other things fore- 
seen almost to curiosity ; but no restraint, that they might not 
build sparaim at their pleasure ; nor any condition that they 
should make places fortified and defensible. Which omission was 
a strange neglect and securcness, to my understanding. So as 
for this last point of plantations and buildings, there be two con- 
siderations which I hold most material ; the one for quickening, 
and the other for assuring. The first is, that choice be made of 
such persons for the government of towns and places, and such 
undertakers be procured, as be men gracious and well beloved, and 
are like to^be well followed. Wherein for Munster, it may be (be- 
cause it is not res inlegra, but that the former undertakers stand 
interessed,) there will be some difficulty. But surely in mine 
opinion, either by agreeing with them, or by over-ruling them 
with a parliament in Ireland, (which in this course of a politic 
proceeding infinite occasions will require speedily to be held,) it 
will be meet to supply fit qualified persons of undertakers. The 
other that it be not left (as heretofore) to the pleasure of the un- 
dertakers and adventurers, where and how to build and plant ; 
but that they do it according to a prescript or formulary. For 
first, the places, both maritime and inland, which are fittest for 
colonies or garrisons, (as well for doubt of the foreigner, as for 
keeping the country in bridle,) would be found, surveyed, and re- 
solved upon : and then that the patentees be tied to build in those 
places only, and to fortify as shall be thought convenient. And 
lastly, it followeth of course, in countries of new populations, to 
invite and provoke inhabitants by ample liberties and charters. 

» laws: R. ^doefnd: B. 
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3. 

What might have been done in this matter if Elizabeth had lived, 
it is vain to inquire. She lived only to see the first part of the work 
accomplished — the rebellion effectually subdued. 

As yet indeed she showed no sign of decaying powers, and it was 
only the number of her days that warned her councillors to prepare 
for a successor. On the 7th of September, 1602, she completed her 
sixty-ninth year; yet her administration was never more active, 
vigorous, and prosperous ; nor ever more her own. Eeinforcements 
were despatched to the army in Ireland in sufficient numbers and 
with sufficient speed to complete the pursuit and defeat of the scat- 
tered rebels. A naval force was fitted out to keep the Spanish navy 
in employment or in check, and so cut off all hope of further assis- 
tance from that quarter. And besides active negociations carried ou 
through her ambassador with Henry IV. to secure common action iu 
the immediate exigencies, she was in secret personal correspondence 
with him about his great design for the settlement of Europe, — an 
enterprise in which he and his great minister were still reckoning 
upon her individual co-operation as a condition almost indispensable.' 
The year was a year of plenty. Her health continued good. Every 
packet brought news of some head of rebellion coming in. And at 
last Tyrone himself, finding all overtures of conditional submission 
summarily rejected, oflered " without standing upon any terms or 
conditions, both simply and absolutely to submit himself to her Ma- 
jesty's mercy. "^ 

This ofier was contained in a letter to Montjoy, dated 22nd De- 
cember, 1002.^ But though, to save appearances, and to give the 
overture a chance of being entertained, it was made nominally uncon- 
ditional, it was not to be expected that Tyrone would really give him- 
self up without some assurance of life and liberty ; and the question 
which Montjoy seems to have referred to the Queen was what 
assurance he might give. It has been said that her dealing with 
this question betrayed the infirmity of age ; and it is true that she 
did not go exactly at the pace her councillors desired. In that, how- 
ever, it cannot be said that she was unlike herself: and to me it 
seems that she was never more like herself than iu the management 
of the whole matter. For as the time which passed before ^lontjoy 
received his answer represents the strength of her reluctance to 

' *' We con:iiderecl tlie detitli of tlie King of Spain as the luojit favourable event 
tluit could happen to our design ; but it rt-coived so violent a wliock ]>y tlie death 
of Elizabeth as had like to liave made us abandon all our hopes." SuUy's Me- 
moirs. 

' Goodman's Uistorv of his own times : edited by Brewer, ii. 42. ^ lb. p. 11. 
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lake any conditions with such an offender, — a reluctance which she 

ould have felt at any time of her life, — so the answer which he re- 

elved at last represents the victory of good sense and policy over 

ersonal inclination, in which such struggles always ended. The 

xact date at which she received Tyrone's offer of submission, I have 

lot been able to ascertain ; but, as it had to go round by Galway,* 

t would reach her probably about the middle of January. On the 

2nd of March Montjoy received a packet containing three letters : 

two from herself, dated respectively the 16th and 17th of February, and 

one from Cecil dated the 18th ; the effect of which, taken all together, 

was this. As an inducement to Tyrone to come in, he might in the first 

instance promise him his life, and ** such other conditions as should 

be honourable and reasonable for the Queen to grant him." If that 

were not enough, he might promise him his liberty likewise — liberty 

to ** come and go safe, though in other things they did not agree." 

When be came, he might pass him a pardon upon certain specified 

conditions, of which it is enough to say here that they were similar 

in all the main points to those which had been required in March, 

1597-8 : for which see Vol. II. p. 97. Upon these conditions, ifthei/ 

could he got. If, however, he could not be brought to accept them 

all, then, " rather than send him back unpardoned to be a head still 

of rebellion," Montjoy was to use his discretion, and get such "other 

reasonable conditions " as he could.- 

Whatever may have been the anxiety of her councillors, the event 
proved that the commission was both ample enough and speedy 
enough for the occasion. Por Montjoy, following her own example, 
showed himself in no hurry, but waited for another petition from 
Tyrone; who as late as the 20th of !March, which was nearly three 
weeks after the letters from England had arrived, wrote once more 
to remind him that he was still without answer, and to press urgently 
for an interview. By the time this petition reached him however 
(which was on the 23rd), he had heard that the (Jueen was dan- 
gerously ill: and seeing the importance of getting the business con- 
cluded before the prospect of a new reign or a disputed succession 
should beget new hopes, he seized the occasion at once and changed 
his pace. On the 2-lth he commissioned two gentlemen to confer 
with Tyrone, and sent out at the same time the necessary letters of 
protection: on the 27th, received news that he had consented to 
come: the next day, having just heard (privately and not officially) 

» Goodman's IIi^t^.rT of \n^ 0\mi Time:* : edited by Brewtr, ii. p. 51. 

- See the original letters, as printed l)y Hrewer iroiii tlie Tanner MSS.- Good- 
man, ii. pp. 41-53, Thev are not given bv Moryson, tliou^h referred to more 
than once in Molltjoy'^' lrtler«, in terms wliieli imply tluit tliey eontained hi? final 
instructions ill tlie inattrr Src ltin.-iar\. p<\rt ii. bm>k 3, <li. 2. 
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that the Queen was dead, wrote to hasten him — keeping his intelli- 
gence in the mean time secret : on the 30th, gave him audience in a 
style as stately and imperial as Elizabeth herself could have desired : 
on the 31st, received his written submission upon the conditions pre- 
scribed ; thereupon promised him in the Queen's name pardon, with 
restoration of title and (with some exception) of lands, etc. : on the 
4th of April, brought him to Dublin : on the 5th, received official 
news of the Queen's death j and on the 6th caused him to make a 
new submission in the same form to the new King. So that the last 
act of Elizabeth's administration was as successful as any, and nothing 
lost by the delay. 

She died on the 24th of March, after an illness of about three 
weeks ; and as her complaint did not take any acute form, or an- 
swer to any name more definite than " melancholy," the discoursers 
of the time busied themselves in inventing causes to account for it. 
Half a dozen possible or probable causes of mental mortification were 
easily assigned, out which those who think that the death of a 
woman in her seventieth year requires any extraordinary explanation 
may take their choice. But the fact is that she had removed from 
London to Richmond on the 21st of January in very foul and wet 
weather, which was suddenly followed by a very severe frost :^ and 
if we suppose that she then caught a bad cold, which attacked some 
vital organ ; and that, (like most people of strong minds in strong 
bodies*, unused to illness,) she was at once impatient of the sensa- 
tion of weakness, unwilling to have it seen, distrustful of remedies, 
intolerant of expostulation, and secretly apprehensive of the worst, 
we shall need no other explanation of all the incidents of her illness 
which rest upon good evidence. " No doubt " (says Chamberlain) 
** but you shall hear her Majesty's sickness and manner of death 
diversely related : for even here the Papists do tell strange stories, 
as utterly void of truth as of all civil honesty or humanity. 1 had 
good means to understand how the world went, and find her disease 
to be nothing but a settled and unremoveable melancholy, inso- 
much that she could not be won or persuaded neither by the coun- 
sel, divines, physicians, nor the women about her, once to taste or 
touch any physic ; though ten or twelve physicians that were con- 
tinually about her did assure her with all manner of asseverations of 
perfect and easy recovery if she would follow their advice. . . . Here 
was sonic wliispcring that her brain was somewhat distempered, but 
there was no such matter; only she held an obstinate silence for the 
most part, and because she had a persuasion that if she once lay 
down she should never ri;<e, could not be gotten to bed in a whole 
^ Cliamberlaiii to Carlcton, 27 Jan. IG02-3 : j>. 174. 



Digitized by VjOOQIC 



1602-3.] DEATH OF ELIZABETH. 55 

\^eek till three days before her death : so that after three weeks' 
languishing, she departed the 24th of this present," etc/ 

'* I dined with Dr. Parry in the Privy Chamber," writes Manning- 
bam in his diary, on the 23rd of March, " and understood by him, the 
Bishop of Chichester, the Dean of Canterbury, the Dean of Windsor, 
etc., that her Majesty hath been by fits troubled with melancholy 
some three or four months, but for this fortnight extreme oppressed 
with it 5 insomuch that she refused to eat anything, to receive any 
physic, or admit any rest in bed, till within these two or three days. 
She hath been in a manner speechless for two days. Very pensive 
and silent since Shrovetide :^ sitting sometimes with her eye fixed 
on one object many hours together. Yet she always had her perfect 
senses and memory, and yesterday signified by the lifting up of her 
hands to heaven (a sign which Dr. Parry entreated of lier) that she 
helieved that faith which she hath caused to bo professed, and looked 
faithfully to be saved by Christ's merits and mercy only, and no 
other means. She took great delight in hearing prayers, would often 
at the name of Jesus lift up her hands and eyes to Heaven : she 
would not hear the Archbishop speak of hope of her longer life, but 
when he prayed or spake of Heaven or those joys, she would hug his 
hand. It seems she might have lived if she would have used means ; 
but she would not be persuaded, and princes must not be forced. 
Her physicians said she had a body of firm and perfect constitution 
likely to have lived many years.''^ 

The next day he adds that about three o'clock in the morning she 
" departed this life mildly, like a lamb : easily like a ripe apple from 
the tree : cum leni quadam febre, absque gemitu.'* 

The consciousness or apprehension that she was no longer mistress 
of her own powers is quite enough to account for the melancholy 
which oppressed her. It is easy to believe that, whatever her phy- 
sicians might say, she felt her faculties failing, and did not choose to 
outlive them. 

4. 

As a matter of policy, there was perhaps no part of Elizabeth's 
proceedings more questionable from first to last, in the judgment of 
her best councillors, than hor refusal to let the question of succession 
be settled, or even discussed. Yet here again, if the event be accepted 
as judge, it is hard to say that she was wrong. Her own authority 
endured to the last without diminution, and hor successor took her 
place at once, without contention or disturbance. 

' 30 March, 1003. Dom. James T., \o\. i. no. 0. 

- Slirove Tuesday I'ell oji the 5tli of IVLireli ill 1002-3. 

Mlail. MS,S. 5353, lo. 111. 
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"The ProclamatioD," writes Manningham, on the night of the 
24th, " was heard with great expectation and silent joy : no great 
shouting : I think the sorrow for her Majesty's departure was so 
deep in many hearts that they could not so suddenly show any great 
joy ; though it could not be less than exceeding great for the suc- 
cession of so worthy a King. And at night they showed it by bon- 
fires and ringing. No tumult; no contradiction; no disorders in 
the city : every man went about his business as readily, as peaceably, 
as securely, as though there had been no change, nor any news ever 
heard of competitors."* 

Nor did this outward calm in any respect belie the fact. And yet 
to statesmen the crisis was not the less an anxious one, for public as 
well as private reasons. The danger of a competition for the Crown 
was indeed past ; and the sensation is described by Bacon as like 
that of waking from a fearful dream .^ But the very absence of com- 
petition implied the existence of expectations or hopes in different 
parties, whose interests being opposite their hopes could not all be 
fulfilled. No policy could prevent the growth of discontents, but 
whether they should grow to be dangerous would depend upon the 
position which the new King took up among the contending parties 
and conflicting interests. 

With such questions Bacon was familiar, and he could not but feel 
that he had matter in him which would be of service. His profes- 
sional ambition had always aspired to employment in the business of 
the state, and his chances of personal success in life and of recovery 
from tlio embarrassments with w hich he had been so long struggling, 
and from which lie was not yet free, lay all in that direction. On all 
accounts, therefore, it was a prime object with him to obtain the 
favourable regard of the n*nv King; and he lost no time in using 
such opportunities as he had. The most important person in Eng- 
land was his cousin Sir Kobert Cecil ; and next to him perhaps (at 
that time) the Earl of Northumberland, who had been engaged for 
some years, together with Cecil and Lord Henry Howard, in a secret 
and confidential correspondence with James ; and had within the last 
few days been invited by the Council to assist them :^ and who, 
being besides a man of letters and learning, was qualified to appre- 
ciate l^acoii's value and sympathize with his tastes in that depart- 
ment also. He was acquainted likewise, more or less, with several 
persons about the Scotch Court, who had been in correspondence 
with his brother in the service of the Earl of Essex, and were likely 

_; Karl. M8S. 5353, fo. 111. 

- B^'ii'nm'wg of a History ol' Great Biitain —Works, VI. 277. 

^ Corrcsp. ol K. Jumos wilh Cecil and others (Canid. Soc), p. 73. 
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on that account to be regarded with favour. To all these, knowing 
that a man may be forgotten merely for want of a reminder, he now 
addressed himself,— directly or indirectly, as seemed most becoming 
or most discreet in each case, — in what style and taste the following 
letters (all belonging to this occasion, and written nearly at the same 
time, though the precise order cannot be determined) will sufficiently 
show. 

As his best chance with Cecil, — whose professions of friendship, 
though outwardly very frank and affectionate, did not necessarily re- 
present any great zeal for his advancement, — he resorted to his con- 
stant friend Hickes ; who had been secretary to Burghley, and seems 
now to have been serving his son in the same capacity, and to have 
been a great favourite with him.> 

To Mr. Michael Hicks.- 
Mr. Hickes, 

The apprehension of this threatened judgment of God, 
percutiam pastorem et dispergejitur oves gregis, if it work in other 
as it worketh in me, knitteth every man's heart more unto his 
true and approved friend. Which is the cause why I now write 
to you, signifying that I would be glad of the comfort of your 
society and familiar conference as occasion serveth. And withal, 
though we card-holders have nothing to do but to keep close our 
cards and to do as we are bidden, yet as I ever used your mean 
to cherish the truth of my inclination towards Mr. Secretary, so 
now again I pray as you find time let him know that he is the per- 
sonage in this state which I love most : which containeth all that 
I can do, and expresseth all which I will say at this time. And 
this as you may easily judge procecdcth not out of any straits of 
my occasions, as mought be thought in times past, but merely out 
of the largeness and fullness of my affections. And so for this 
time I commend me to you, from my chamber at Gray's Inn 
this 19th of March, 1602. 

Your assured friend, 

Fr. Bacon. 

To the Earl of Northumberland he addressed himself directly, and 
apparently about the same time. The letter (which had previously 

» See Lansd. MSS. 88, passim. 

- Lansd. MSS. HH, p. 107. Original: own hand. Addrcsi^cd '*To my very 
good frend, Mr. Midi. Ilick^, at his bowse in the Stroud." 
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appeared in the * Kemains ' as addressed to the Earl of Northampton 
— an eafy though a very considerable mistake) comes from his own 
collection, and was printed by Rawley in the * Resuscitatio.' As in 
other similar cases, I take the text from the manuscript copy in the 
British Museum. 

A Letter of recommendation of his service to the Earl 
OF Northumberland, a few days before Queen Eliza- 
beth's death. ^ 

It may please your good Lordship, 

As the time of sowing of a seed is known, but the time of 
coming up and disclosing is casual, or according to the season ; 
so I am a witness to myself, that there hath been covered in my 
mind, a long time, a seed of affection and zeal towards your Lord- 
ship, sown by the estimation of your virtues, and your particu- 
lar honours and favours to my brother deceased, and to myself; 
which seed still springing, now bursteth forth into this profes- 
sion. And to be plain with your Lordship, it is very true, (and no 
winds or noises of civil matters can blow this out of my head 
or heart,) that your great capacity and love towards studies and 
contemplations of an higher and worthier nature than popular 
(a nature rare in this world, and in a person of your Lordship's 
quality almost singular,) is to me a great and chief motive to 
draw my affection and admiration towards you. And therefore, 
good my Lord, if I may be of any use to your Lordship, by my 
head, tongue, pen, means, or friends, I humbly pray you to hold 
me your own ; and herewithal, not to do so much disadvantage 
to my good mind, nor partly to your own worth, as to conceive 
that this commendation of my humble service proeeedeth out 
of any straits of my occasions, but merely out of an election, 
and indeed the fulness of my heart. And so wishing your Lord- 
ship all prosperity, I continue, etc. 

These letters were written while the Queen was still living, but with- 
out lio{)c of recovory. Upon her death lii.s first step was to reconuiiend 
hiujself to tliose of his ncquaiutance in the Scotch Court who were 
most likely to be employed in English affairs. One of these was IVlr. 
David Foulis, who had been used by James in his negotiations with 
England during the ten years preceding, liad served as resident am- 
bassador in London from 1591 to I r)l)(3, and liad been on terms of 
' Add. MS.S. 5503, fo. ly. 
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eat friendship and confidence with Anthony Bacon. ^ Another 
is Mr. Edward Bruce, Abbot of Kinloss, who had been twice sent 
England on particular embassies, first in April, 1594, and again 
rith the Earl of Mar) in 1600-1 : the embassy out of which grew 
e secret correspondence between the King and Cecil.^ 
Messengers were of course despatched as soon as possible from the 
3uncil to the King, and by one of these Bacon sent to Mr. Foulis 
e following letter, which comes from his own register-book. 

I Letter to Mr. David Foules, in Scotland, upon the 

ENTRANCE OF HIS MaJESTY^S REIGN.* 

Sir, 

The occasion awaketh in me the remembrance of the constant 
id mutual good offices which passed between my good brother 
id yourself; whercunto (as you know) I was not altogether a 
ranger; though the time and design (as between brethren) 
ade me more reserved. But well do I bear in mind the great 
duion which my brother (whose judgment I much reverence) 
3uld often express to me, of the extraordinary sufficiency, dex- 
rity, and temper, which he had found in you, in the business 
id service of the King our sovereign lord. This latter bred in 
c an election, as the former gave an inducement for me, to 
Idress myself to you, and to make this signification of my de- 
re towards a mutual entertainment of good afiection and cor- 
spondencc between us : hoping that both some good effect may 
suit of it towards the King's service ; and that for our particu- 
rs, though occasion give you the precedence of furthering my 
ting known by good note unto the king, so no long time will 
tcrcedc before I on my part shall have some means given to 
quite your favours, and to verify your commendation. And so 
th my loving commendations, good Mr. Foules, I leave you to 
od's goodness. From Gray's Inn, this 25th of March. 

The same day lie wrote a letter of like import to Bruce, though it 
?ms doubtful whether it was sent. For it is not given by Dr. 
iwley in the * Resuscitatio,' either among the letters taken from 
icon's own register-book or in the supplementary collection : nor is 
to be found in the manuscript volume now in the British Museum, 

» Birfli, Mem. of Eliz. i. pp. 102, 17S, 490, ofc. ; ii. p. iV, 
lb. i. p. 175 ; ii. p. 50L). ■' Ada. MSS. 5503, fu. 201). ' Kesu.s.itati.V p. 21. 
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which I take to be a contemporary copy of the register-book itself. 
It was certainly delayed (as appears by a postscript which has been 
added and then crossed out) in order that it might be accompanied 
by a letter to the King; and it may be that it was stopped altoge- 
ther by news that Bruce was already on his way to London ; for the 
despatch from the Lords of the Council was anticipated by Sir Ro- 
bert Gary, who saw James on the night of the 26th, and informed 
him that the Queen was dead : upon which both Bruce and Foulis 
were immediately despatched to London, and appear to have set out 
before the oflBcial messenger arrived. 

The letter, however, whether sent or not, is undoubtedly genuine ; 
for there is a copy (or draft to dictation) among the Lauibeth paper?*, 
written in the hand of one of Bacon's men, with additions in his own. 
And from this copy I take it. 

To Edward Bruce, Abbot of Kinloss.^ 
My Lord, 

The present occasion awaketh in me a remembrance of the 
constant amity and mutual good offices, which passed between my 
good brother deceased and your Lordship, whercunto I was less 
strange than in respect of the time I had reason to pretend ; and 
withal I call to mind the great opinion which my brother (who 
seldom failed in judgment of persons) would often express to me 
of your Lordship's great wisdom and soundness both in head and 
heart towards the service and affairs of the King our sovereign 
lord. The one of these hath bred in me an election, and the 
other a confidence to address my goodwill and sincere affection 
to your Lordship ; not doubting, in regard that my course of life 
hath wrought me not to be altogether unseen in the matters of 
this kingdom, that I may be of some use both in points of ser- 
vice to the King and in your Lordship's particular. And on the 
other side I will not omit humbly to desire your Lordship's favour, 
in furdering a good conceit and impression of my most humble 
duty and true zeal towards the King ; to whose majesty words 
cannot make me known, neither mine own nor others : but time 
will, to no disadvantage of any that shall forerun his Majesty's 
experience, ])y their humanity and commendation. And so 1 
commend your good Lordship to God's preservation. From 
Gray's-Tnn, this xxv''' of March, KHKJ. To do your L. humble 
service. 

> Lsimbrth MSS. 970, (n. 3. Addressed in Baef.n's own li:ind '* To Lis hon'''*"' 
good L. Mr. Brt'U/c, L. of Kvnlosse. hv tluM- dcln mil." 
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So the letter stood originally ,*• but at the end the following post- 
script is added, I think in Bacon's own hand. 

Since my writing of this letter I have taken courage to raake 
oblation of my most humble service by letter unto his Majesty ; 
i?vbereof I send your Lordship a copy, and shall esteem it an ex- 
ceeding courtesy if you will take some speedy and good oppor- 
tunity to present it to his royal hands : which if your L. shall 
vouchsafe to undertake, I have desired this gentleman, Mr. Mat- 
thew, eldest son to my L. B. of Durham, to deliver the same unto 
your Li. desiring your L. furder for my sake to show him what 
courtesies his occasions shall require : which 1 assure your L. 
shall be towards a very worthy and rare young gentleman. 

The letter to Foulis had gone by Mr. Lake, who was despatched 
from the Council on the 27th. This, at the time when the postscript 
was written, was evidently intended to be carried and presented by 
Toby Matthew,* a private friend of Bacon's own — the same who 
acted the Squire in Essex's * Device ' on the Queen's day in 1595,2 
and a man for whom Bacon retained a great personal affection, 
through much variety of fortune on both sides, to the end of his life. 
Upon further thoughts however, or further news, he appears to have 
changed his mind again ; for he struck out the postscript, and trans- 
ferred it, along with the commission which it carried, to another letter 
addressed to another man ; as we shall presently see. 

Matthew set out on the 28th or 29th of March, charged with a 
letter from Bacon to the Kin^, and another to Sir Thomas Challoner 
(enclosing a copy or duplicate of it) to serve by way of introduction : 
his commission being to get it delivered in the handsomest way that 
offered. Sir Thomas Challoner, an accomplished scholar, and a stu- 
dent in natural history and chemistry,'^ had been employed in Italy as 
an iutelligencer in the service of the Earl of Essex, upon Anthony 
Bacon's recommendation, who kept up a continual correspondence 
with him,* and whom he " acknowledged to be the first author of 
manifesting his firm zeal to his Lordship's service." When his ac- 
quaintance with Francis began, I do not know : but on the 27th of 
October, 159G, when he was on the point of departure to Italy, I 
find him begging Anthony '' most heartily to salute his brother " 
for him/* How the business prospered, 1 cannot say : but the letters 

* In Sir Toby Matthew's collection of letters, edited by Dr. Donne, the name 
is printed Matthews. But rxA Bacon always writes it Malthew, 1 shall keep 
tliat form. 

2 Vol. I. p. 375. ^ Lod^re, iii. p. 59, note. 

^ Birch, ii. pp. 150, 182, 226, 270, 30J.. ^ Lambeth MSS. 959, fo. 222, 
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themselves are preserved in Bacon's own collection, and with the 
headings, which I suppose to have been inserted by himself or copied 
from his dockets, may be left to tell their own story. 

Of the letter to the King we have three copies, independent 
of each other and slightly differing : one in the Register-book, one 
in Sir Toby Matthew's collection, and one in the * Kemains.' Sir 
Toby Matthew's copies I do not hold very high as authorities for the 
exact text : for I suspect that he used the privilege of an editor 
rather freely in omitting or disguising personal allusions, and occa- 
sionally in mending the style by the alteration of a word or two. 
The copies in the * llemains ' are full of mere blunders : but in some 
cases, as in this, they appear to have been taken from the original 
letter, while those in the Eegister were taken from the rough draft. 
I have therefore in this instance formed my text from the * Eemaius ;* 
correcting obvious misprints from the Register, and giving the other 
differences in foot-notes. 

A\ OFFER OF SERVICE TO HIS MaJESTY K. JaMES UPON HIS 
FIRST COMING IN.' 

It may please your raost excellent Majesty, 

It is observed upon a place in the Canticles by somc^ Ego 
s^imflos cmnpi et lilium convaUium, that, a dlspari, it is not said, 
Ego sum fios horti, et lilium moiitiam ; because the majesty of 
that person is not inclosed for a few, nor appropriate to the great. 
And yet notwithstanding, this royal virtue of access, which na- 
ture and judgment have planted in your Majesty's raind as the 
portal of all the rest, could not of itself (ray imperfections con- 
sidered) have animated me to make oblation of myself imme- 
diately to your Majesty, had it not been joined with an habit of 
like liberty, which I enjoyed with ray late dear Sovereign I\Iis- 
tress; a Prince happy in all things, but most happy in such a 
successor. And yet further and more nearly, I was not a little 
encouraged, not only upon a supposal that unto your Majesty's 
sacred cars (open to the air of all virtues) there might perhaps 
have come some small breath- of the good memory of my father, 
so long a principal counsellor in this your kingdom ; but also by 
the particular knowledge of the infinite devotion and incessant 
endeavours (beyond the strength of his body, and the nature of 
the times) which appeared in my good brother towards your 

* Remains, \\ 55. Add. MSS. 5503, fo. 19, b. 2 ^^^^^ knowledge: A. 
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fajesty's service ; and were on your Majesty's part, through 
)ur singular benignity, by many most gracious and lively sig- 
fications and favours accepted and acknowledged/ beyond the 
erit of anything he could effect. All which endeavours and du- 
38 for the most part were common to myself with him, though 
1 design (as between brethren) dissembled. And therefore, most 
gh and mighty King, my most dear and dread sovereign lord, 
ice now the corner-stone is laid of the mightiest monarchy in 
irope; and that God above, who is noted to have^ a mighty 
md in bridling the floods and fluctuations^ of the seas and of 
ople's hearts, hath by the miraculous and universal consent (the 
Dre strange because it proceedeth from such diversity of causes*) 
your coming in, given a sign and token what he intendeth in 
B continuance j^ I think there is no subject of your Majesty's, 
10 loveth this island, and is not hollow and unworthy, whose 
art is not set on fire, not only to bring you peace-offerings to 
ike you propitious, but to sacrifice himself a burnt-offering^ 
your Majesty's service : amongst which number no man's 
3 shall be more pure and fervent than mine. But how far 
•th it shall blaze out, that resteth in your Majesty's employ, 
mt. For since your fortune in the greatness thereof hath for 
ae debarred your Majesty of the princely ^ virtue which one 
leth the principal — "Principis est virtus maxima nosse suos" 
because your Majesty hath many of yours which are unknown 
you, I must leave all to the trial of further time, and so 
rsting after the happiness of kissing your royal hand, con- 
ue ever, etc. 

Letter commending his Love and Servicks to Sir Thomas 

ALLONER, THEN IN SCOTLAND, UPON HIS MaJESTY's ENTRANCE.* 

Sir, 

For our money matters, I am assured you conceived no in- 
isfaction ; for you know my mind, and you kno^v my means; 
ich now the openness of the time, caused by this blessed con- 

Uircli, Mem. of Eliz. i. 181. ' «'^o hath ever hand : A, ^ motions: A. 

For an exposition of tliose various causes, see the Beginning of a Jlislon/ of 

at Britain, Works, YI. 277. 

of (jreat happinrss in the confinnanre of g our reign : A. ^ or holocaust : A. 

frvitty in tlie * Remains.' Tliis whole sentence — from for since to time — is 

itod in A ; which lia.i only, so^ thirsting, etc. 

Add. MSS. 55u3,fo. 21.* 
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sent and peace, will increase ; and so our agreement according 
to our time be observed. 

For the present, according to the Roman adage (that one 
cluster of grapes ripeneth best besides another,) I know you 
hold me not unworthy whose mutual friendship you should che- 
rish ; and I for my part conceive and hope that you are likely 
to become an acceptable servant to the King our Master, not 
so much for any way made heretofore (which in my judgment 
will make no great difference^) as for the stuff and suflBciency 
which I know to be in you, and whereof I know his Majesty 
may reap great service. And therefore my general request is, 
that according to that industrious vivacity which you use towards 
your friends, you will further his Majesty's good conceit and in- 
clination towards me ; to whom words cannot make me known, 
neither my own nor others, but time will ; to no disadvantage of 
any that shall fore-run his Majesty's experience by their testi- 
mony and commendation. And though occasion give you the 
precedence of doing me this special good office, yet I hope no 
long time will intercede before I shall have some means to 
requite your favour and acquit your report. More particularly, 
having thought good to make oblation of ray most humble ser- 
vice to his Majesty by a few lines, I do desire your loving care 
and help, by yourself or such means as I refer to your discretion, 
to deliver and present the same to his Majesty's hands; of 
which letter I send you a copy, that you may know what you 
carry, and may take of Mr. Matthew the letter itself, if you be 
pleased to undertake the delivery. Lastly, I do commend to 
yourself, and such your courtesies as occasion may require, this 
gentleman Mr. Matthew, eldest son to my Lord Bishop of Du- 
resme, and my very good friend, assuring you that any cour- 
tesy you shall use towards him, you shall use to a very worthy 
young gentleman, and one, I know, whose acquaintance you will 
much esteem. And so I ever continue. 

A Letter to Mr. Foules, 28^'' of March 1603.2 
Mr. Foules, 

I did write unto you yesterday by Mr. Lake (who was dis- 
patched hence from their Lordships) a letter of reviver of those 

' Meaning, I suppose, tlmt his liaving been ongageU in Essex's serviee wuuld 
not give him any speeiul advantage over others. 
2 Add. MSS. 5503, fo. 22, h. 
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parks of former acquaintance between us in my brother's time ; 

Li\d now upon the same confidence, finding so fit a messenger, I 

ivould not fail to salute you ; hoping it will fall out so happily 

as that you shall be one of the King's servants which his Majesty. 

will first employ here with us; where I hope to have some means 

not to be barren in friendship towards yon. We all thirst after 

the King's coming, accounting all this but as the dawning of 

the day before the rising of the sun, till we have his presence. 

And though now his Majesty must be Janus bifrons, to have a 

face to Scotland as well as to England, yet quod nunc instat 

agendum. The expectation is here that he will come in state, 

and not in strength. So for this time I commend you to God's 

goodness. 

A Letter to Mr. Davys, then gone to the King, at his 
FIRST entrance, March 28, 1G03.^ 
Mr. Davis, 

Though you went on the sudden, yet you could not go be- 
fore you had spoken with yourself to the purpose which I will 
now write. And therefore I know it shall be altogether need- 
less, save that I meant to show you that I am not asleep. Briefly, 
I cpmmend myself to your love and to the well using of my name, 
as well in repressing and answering for me, if there be any biting 
or nibbling at it in that place, as in impressing a good conceit 
and opinion of me, chiefly in the King (of whose favour I make my- 
self comfortable assurance), as otherwise in that court. And not 
only so, but generally to perform to me all the good offices which 
the vivacity of your wit can suggest to your mind to be per- 
formed to one, in whose affection you have so great sympathy, 
and in whose fortune you have so great interest. So desiring 
you to be good to concealed poets, 1 continue 

Your very assured, 
Gray's Inn, this 1^'«. Bacon. 

28th of March, 16()3. 

• Lunibetli ]\IS.S. 976, fo. i. Tlic orit^anal letter apj^areiitly : for the seal re- 
mains. The signature is Daeon's own, and the (locket if* ni lii? linnd : the body 
of the letter iu the hand of one of his men. There is a eo]n of it in the Rei;i>r('r 
book, with two or three slight verbal differences, and without the date. Mr. 
Davis was no doid:)t John Davics, the ])oet, — author of ' Nosce Tcijisuui :' and 
afterwai-ds Attornev-OenemH'or Ireland. The allusion to "concealed joets' I 
cannot explain. But as Bacon occasionally wrote letter.s and devicci?, which were 
to be fathered by Essex, he may have written verses for a similar puqiosrc, and 
Davis may have been in the secret. 



VOL. III. 



Digitized by VjOOQIC 



66 LETTEBS AND LIFE OF FRANCIS BACON. [Chap. II. 

Another acquaintance of Bacon's in the Scotch Court was Dr. 
Morison, who had been in confidential correspondence with the Earl 
of Essex in his loyal days, and supplied him with a great deal of 
valuable intelligence. He WTote in French under a cipher, and all 
the correspondence passed through Anthony Bacon's hands, who 
generally sent it to his brother on its way to the Earl. To him 
Bacon now sent a letter to refresh the old acquaintance. But I find no 
better copy of it than one in the ' Kemains,' w here it was first printed. 
It is a genuine letter, I have no doubt, though not a correct copy. 

A Letter to Doctor Morrison, a Scottish Physician, 
UPON HIS Majesty's coming in.^ 

Mr. Doctor Morrison, 

I have thought good by this my letter to renew the- ancient 
acquaintance which hath passed between us, signifying my good 
mind to you, to perform to you any good oflBcc for your parti- 
cular, and my expectation and firm^ assurance of^ the like on your 
part towards me : wherein I confess you may have the start of 
me, because occasion hath given you the precedency in investing 
you with opportunity to use my name well, and by your loving 
testimony to further a good opinion of me in his Majesty, and 
the court. 

But I hope my experience of matters here will, with the light 
of his Majesty's favour, enable mc speedily both to requite your 
kindness, and to acquit and make good your testimony and re- 
port. So not doubting to see you here with his Majesty, con- 
sidering that it belongeth to your art to feel pulses, and I assure 
you Galen doth not set down greater variety of pulses than do 
vent here in men's hearts, I wish you all prosperity, and remain 

Yours, etc. 
From my chamber at Gray's Inn, etc. 

Having despatched these personal matters, his next care was to 
consider what help he could give in smoothing the King's path to 
the hearts of the people. To touch the right vein at first was a 
matter by no means easy for a stranger, and a rub the wrong way 
might do much mischief Addressing himself therefore to the Earl of 
Northumberland, by whom his recent ofi'er of service seems to have 
been favourably entertained, he sent him a draft of a Proclamation, such 
as he thought fit for the time; and wJiich, being an entirely voluu- 

' Remains, p. 63. - f/iis /«//, in ori<j. ^ and afirtu, in orig. '♦ ou, in orig. 
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ry perforinauce of his own suggestion, may be taken as embodying 
le advice which he would have given to the King at this conjunc- 
ire, if he had been in a position to advise. It is taken from a copy 
reserved and corrected by himself, and shows, among other things, 
liat if depreciation of Elizabeth was really the fashion at Court 
luring the first few months of James's reign — a fact which I find it 
lard to helieve, though resting on the respectable evidence of Sully — 
t was a mistake for which Bacon, at any rate, was not responsible ; 
ind its drift and purpose are sufficiently explained in the letter 
which accompanied it. 

A Letter to my Lord of Northumberland mentioning a 
Proclamation drawn for the King at his entrance.^ 

It may please your Lordship, 

I do hold it a thing formal and necessary for the King to 
forerun his coming (be it never so speedy) with some gracious 
declaration, for the cherishing, entertaining, and preparing of 
men's affections. For which purpose I have conceived a draught, 
it heing a thing familiar in my Mistress' times to have ray pen 
used in public writings of satisfaction. The use of this may 
be in two sorts : first properly, if your Lordship think convenient 
to shew the King any such draught ] because the veins and pulses 
of this state cannot be but best known here ; which if your 
Lordship should do, then I would desire you to withdraw my 
name, and only signify that you gave some heads of direction of 
such a matter to one of whose style and pen you had some opi- 
nion. The other collateral ; that though your Lordship make 
no other use of it, yet it is a kind of portraiture of that which I 
think worthy to be advised by your Lordship to the King,- and 
perhaps more compendious and significant than if I had set them 
down in articles. I would have attended your Lordship but for 
some httle physic I took. To-morrow morning I will wait on 
you. So I ever, etc. 

A Proclamation drawn for his Majesty's First Coming in, 
prepared but not USEI).^ 

Having great, cause at this time to be moved with diversity of 
affections, we do in first place condole with all our loving subjects 

> Add. MSS. 5503, p. 23. * Remains,' p. 62. 

•The copy in the 'Remains ' adcU, "to <'X])res5 liimsclf fn-eordinj^ to tliose 
points which are therein conceived." 

^ Harl. MSS. 6797, fo. 13 Copy, with some correctioig in Barn}!- li;uid. 
Firat printed in Stephens's ^erond roilcction, a.d. 17:^4. p. 301 
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of England for the loss of their so virtuous and excellent Queen ; 
being a prince that we always found a dear sister, yea a mother 
to ourself, in many her actions and advices ; a prince whom we 
hold and behold as an excellent pattern and example to imitate 
in many her royal virtues and parts of government ; and a prince 
whose days we could have wished to have been prolonged ; we 
reporting ourselves not only to the testimony of our royal heart, 
but to the judgment of all the world, whether there ever ap- 
peared in us any ambitious or impatient desire to prevent God's 
appointed time. Neither are we so partial to our own honour, 
but that we do in great part ascribe this our most peaceable and 
quiet entrance and coming to these our crowns, next under the 
blessing of Almighty God and our undoubted right, to the fruit 
of her Majesty's peaceable and quiet government, accustoming 
the people to all loyalty and obedience. As for that which con- 
cerneth ourselves, we would have all our loving sulyects know 
that we do not take so much gladness and contentment in the 
devolving of these kingdoms unto our royal person, for any 
addition or increase of glory, power, or riches, as in this that it 
is so manifest an evidence unto us (especially the manner of it 
considered) that we stand (though unworthy) in God's favour, 
who hath put more means into our hands to reward our friends 
and servants, and to pardon and obliterate injuries, and to 
comfort and relieve the hearts and estates of our people and 
loving subjects, and chiefly to advance the holy religion and 
church of Almighty God, and to deserve well of the Christian 
commonwealth. 

And more especially we cannot but gratulate and rejoice in 
this one point, that it hath pleased God to make us the iu- 
strumcnt and as it were the corner-stone, to unite these tvro 
mighty and warlike nations of England and Scotland into one 
kingdom. For although these two nations are situate upon the 
continent of one island, and are undivided either by seas or 
iuountains, or by diversity of language; and although our neigh- 
bour kingdoms of Spain and France have already had the hap- 
piness to be re-united in the several members of those kin"-- 
doms formerly disjoined ; yet in this island it appeareth not 
in the records of any true history, no nor scarcely in the conceit 
of any fabulous narration or tradition, that this whole island of 
Great Brittany was ever united under one sovereign prince before 
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day : which as we cannot but take as a singular honour 

favour of God unto ourselves ; so we may conceive good 
3 that the kingdoms of Christendom standing distributed 

counterpoised as by this last union they now are, it will 
I foundation of the universal peace of all Christian princes, 
that now the strife that shall remain between them shall 
ut an emulation who shall govern best and most to the weal 
good of his people. 

nother great cause of our just rejoicing is the assured hope 
we conceive, that whereas our kingdom of Ireland hath 

so long time torn and afflicted with the miseries of wars, 
naking and prosecuting of which wars hath cost such an 
ite deal of blood and treasure of our realm of England to 
)ilt and consumed thereupon ; we shall be able through 
s favour and assistance to put a speedy and an honourable 
to those wars. And it is our princely design and full pur- 
and resolution not only to reduce that nation from their 
ion and revolt, but also to reclaim them from their bar- 
s manners to justice and the fear of God; and to popu- 
plant, and make civil all the provinces in that kingdom : 

also being an action that not any of our noble progenitors 
of England hath ever had the happiness throughly to pro- 
; and accomplish, we take so much to heart, as we are per- 
1 it is one of the chief causes for the which God hath 
ht us to the imperial crown of these kingdoms, 
ther, we cannot but take great comfort in the state and 
:)ondence which we now stand in of peace and unity with 
ristian princes, and otherwise of quietness and obedience 
own people at home : whereby we shall not need to espouse 
ir kingdom of England to any quarrel or war, but rather 
(ccasion to preserve them in peace and tranquillity, and 
!ss of trade with all foreign nations. 
\y and principally, we cannot but take unspeakable cora- 

tlie great and wonderful consent and unity, joy and ala- 
rherewith our loving subjects of our kingdom of England 
ceived and acknowledged us their natural and lawful king 
veriior, according to our most clear and undoubted right, 
|uict and settled manner, as if we had been long ago 
d aud established successor, and had taken all men's 
fid homages, greater and more perfect unity and readiness 
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could not have been. For considering with ourselves that not- 
withstanding difference of religion, or any other faction, and not- 
withstanding our absence so far off, and notwithstanding the 
sparing and reserved communicating of one another's minds, 
yet all our loving subjects met in one thought and voice, with- 
out any the least disturbance or interruption, yea hesitation or 
doubtfulness, or any shew thereof; we cannot but acknowledge 
it is a great work of God, who hath an immediate and extra- 
ordinary direction in the disposing of kingdoms and flows of 
people's hearts. 

Wherefore after our most humble and devout thanks to Al- 
mighty God, by whom kings reign, who hath established us 
king and governor of these kingdoms, we return our hearty and 
affectionate thanks unto the Lords spiritual and temporal, the 
knights and gentlemen, the cities and towns, and generally unto 
our Commons, and all estates and degrees of that our kingdom 
of England, for their so acceptable first-fruits of their obedience 
and loyalties offered a!id performed in our absence ; much com- 
mending the great wisdom, courage, and w^atchfulncss used by 
the Peers of that our kingdom (according to the nobility of 
their bloods and lineages, many of them mingled with the blood 
royal, and therefore in nature affectionate to their rightful king) ; 
and likewise of the counsellors of the late Queen, according to 
their gravity and oath, and the spirit of their good Mistress 
(now a glorious Saint in heaven), in carrying and ordering our 
affairs with that fidelity, moderation, and consent, which in them 
hath well api)cared : and also the great readiness, concord, and 
cheerfulness in the principal knights and gentlemen of several 
countries, with the head officers of great cities, corporations, 
and towns : and do take knowledge by name of the readiness 
and good zeal of that our ehiefest and most fLimous cit}^ the 
city of London, the chamber of that our kingdom : assuring 
them that we will be unto that city, by all means of confirming 
and increasing their happy and wealthy estate, not only a just 
and gracious sovereign lord and king, but a special and bountiful 
patron and benefactor. 

And we on our part, as well in remuneration of all their loyal 
and loving afieetions as in discharge of our princely offieCj do pro- 
mise and assure them that as all manner of estates have concurred 
and consented in their duty and zeal towards us, so it shall be 
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continual care and resolution to preserve and maintain every 
3ral estate in a happy and flourishing condition, without con- 
ou or over-growing of any one to the prejudice, discontent- 
it, or discouragement of the rest : and generally in all estates 
hope God will strengthen and assist us not only to extirpate 
gross and notorious abuses and corruptions, of simonies, bri- 
es, extortions, exactions, oppressions, vexations, burdensome 
ments and overcharges, and the like ; but further to extend our 
cely care to the supply of the very neglects and omissions of 
;hing that may tend to the good of our people ; so that every 
e and service that is fit for the honour or good of the com- 
wealth shall be filled, and no man^s virtue left idle, unem- 
ed, or unrewarded ; and every good ordinance and consti- 
)n for the amendment of the estate and times be revived 
put in execution. 

[ the mean time, minding by God's leave (all delay set apart) 
omfort and secure our loving subjects in our kingdom of 
and by our personal presence there, we require all our loving 
?cts joyfully to expect the same : and yet so, as we signify 
vill and pleasure to be, that all such ceremonies and prepa- 
ns as shall be made and used to do us honour, or to express 
ilation, be rather comely and orderly than sumptuous and 
3us ; and for the expressing of magnificence, that it be rather 
oyed and bestowed upon the funeral of the late Queen, to 
e memory we are of opinion too much honour cannot be 
or performed. 

5 chief inconvenience which actually resulted from the want of 
fnowledged successor to the Crown was, that authority derived 
the Queen dying with her, and James being 400 miles away, 
must be an interval of at least a week during wliich none of the 
s of State could be formally autliorized to execute his functions, 
nly disorder, however, which arose from this cause, appears to 
>een confined within the walls of the council-chamber itself, and 
e been kept so well within bounds that our only knowledge of 
les from the report of a French ambassador at the time, and a 
or of gossip in the next generation. On the authority of the 
1 ambassador, we are told that the right of the Council to act 
rmally disputed by the Earl of Northumherland, and that the 
JCeeper ofiered, on behalf of himself and such of the Councillors 
e not members of the ITpj-jer House, to resic^n to the Lords 
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their seats at the head of the table. » On the authority of Aubrey, 
we learn that " at a consultation at Whitehall, after Queen Eliza- 
beth's death, how matters were to be ordered and what ought to be 
done. Sir Walter Eiilegh declared his opinion that *twa8 the wisest 
way for them to keep the government in their own hands, and set 
up a commonwealth, and not be subject to a needy and beggarly 
nation."- The authority is not worth much in either case; but if 
anything of this kind really occurred — and it does not appear that 
any Englishman of the time had heard of it — Ralegh's proposal could 
only be meant and taken as a jest, and the Lord Keeper's offer was 
of course declined. The Council continued not only to act during 
the interregnum, but to act with vigour: and the King made the 
interval as short as possible by immediately directing that all persons 
in office at the Queen's death should so continue till his further plea- 
sure were known : a direction which appears to have included every- 
body concerned, except Bacon. 

Bacon had for some years been employed and described as one of 
the Learned Counsel ; but it was by the verbal order of the Queen : 
he had never been sworn in, and had no written warrant. 'Not being 
now mentioned by name in the King's letters, and not coming pro- 
perly under the description of a person '* in office at the Queen's 
death," he was in effect left out. The omission however was alto- 
gether accidental, and as soon as the King was informed of it was 
supplied at oncc.*'^ What, in the meantime, had become of his letter 
to the King, and whether either it or the personal influence of any 
of his correa})ondents had done him any good, we do not know. It 
appears, however, from the two private and familiar letters which 
come next, and though not dated must belong to the first week in 
April, that he was very well satisfied with the King's proceedings so 
far. 

The first is addressed to Toby ^fatthew, from whose own collec- 
tion it comes ; and who no doubt inserted the heading, and pro- 
bably suppressed the names of the persons alluded to. For his 
object in making his collection was not to illustrate history or bio- 
graphy, but to exhibit specimens of epistolary composition; and he 

' Giinliiior, i. ok An Eimli>li navrativo, apparent lyolTicial, represents the Lord 
Keeper as ollering, on hehalt of himself and the Oouneillors who were not pe<'rs, 
to take tlie lower place at tiie tahle, hnt says nothina of any dispnte ahout their 
anthority. " But ac* tliey he^an to >il in nmncil in the I'rivy C'hainl)er at White- 
hall, the Lord Keeper, Sir Thomas Ei,Hrlon, and tlie rest of the Couneil that were 
no Baron?, offered to sit at tlie lower end (»f the Couneil tahle, and not above any 
of the meanest i.ohility : hut the nobh-uicn. in respeet of their former authorit\, 
ealled them to the higher end of the table, and wished tliem to keep their plaees." 
— Add. MSS. 1786, 5, b The aml^assador's story would easily grow out of this. 

- Aubrey, ii. p. 515. ^ E::» rton Tapers (Camd. 8oe.), p. 268. 
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IS evidently taken pains to remove names and dates, and such par- 
iulars as might serve to identify persons. In this case, however, 
ere is Httle douht that the persons alluded to are Foulis and Bruce, 
»th of whom had certainly arrived in London before the I2th of 

pril.^ 

[R Francis Bacon signifying to a Friend and Servant 

OP HIS THE WISE PROCEEDING OF KiNG JaMES AT HIS FiRST 

Entrance to this Kingdom.* 

Sir, 

I was heartily glad to hear that you had passed so great a 
rt of your journey in so good health. My aim was right in 
)' address of letters to those persons in the court of Scotland 
10 are likeliest to be used for the affairs of England ; but the 
oe they held was too swift; for the men were come away be- 
-e my letters could reach them. With the first I have renewed 
^uaintance, and it was like a bill of reviver by way of cross- 
its ; for he was as ready to have begun with me. The second 
1 this day arrive; and took acquaintance of me instantly in 
3 council-chamber, and was willing to entertain me with fur- 
»r demonstrations of confidence than I was willing at that 
le to admit. But I have had no serious speech with him ; 
r do I yet know whether any of the doubles of my letter have 
n\ delivered to the King. It may perhaps have proved your 
k to be the first. 

Things are here in good quiet. The King acts excellently 
II ; for he puts in clauses of reservation to every proviso.^ 

saith, he would be sorry to have just cause to remove any. 

saith^ he will displace none who hath served the Queen and 
te sincerely, etc. Tlie truth is, here be two extremes. Some 

would have no change, no not reformation. Some many 
ild have much change, even with perturbation. God, I 
le, will direct this wise king to hold a mean between repu- 
on enough and no terrors. In my particular I have many 
iforts and assurances; but in mine own opinion the chief is, 
t the canvassing world is gone, and the deserving world is 
le. And withal I find myself as one awaked out of sleep; 

Chamberlain to Carloton, 12 April, 1603. 

1 colleotioii of Irtters made bv Sir Tohic Matthews, Kt., etc. (piibHr*liecl, with 

•dicatory Letter by Dr. Donne, in 1000), p. 18. 

5 » printed. Qu. promise? 
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which I have not been this long time, nor could, I think, have 
been now, without such a great noise as this; which yet is in 
aura lent, I have written this to you in haste ; ray end being 
no more than to write, and thereby to make you know that I 
will ever continue the same, and still be sure to wish you as 
heartily well as to myself. 

The next is from Bacon's own collection, and is addressed to his 
cousiu Robert Kenipe — the " good Robin," I presume, with whom 
we are already acquainted.* 

To Mr. Robert Kempe, upon the Death of Queen 
Elizabeth.'^ 
Mr. Kempe, 

This alteration is so great, as you raought justly conceive 
some coldness of my affection towards you if you should hear 
nothing from me, I living in this place. It is in vain to tell you 
M'ith what wonderful still and calm this wheel is turned round ; 
which whether it be a remnant of her felicity that is gone, or a 
fruit of his reputation that is coming, I will not determine : 
biit'^ I cannot but divide myself between her memory and his 
name. Yet we account it but a fair morn before sunrising, be- 
fore his Majesty's presence : though for my part I see not 
whence any weather should arise. The Papists are contained 
with fear enough, and hope too much. The French is thought 
to turn his practice upon procuring some disturbance in Scot- 
land, where crowns may do wonders. But this day is so wel- 
come to the nation, and the time so short, as 1 do not fear the 
effect. ^ly lord of Southampton expecteth release by the next 
dispatch, and is already much visited and much well-wished. 
There is continual posting by men of good quality towards the 
King; the rather, I think, because this spring time is but a kind 
of sport. It is hoped that as the State here hath performed the 
part of good attorneys to deliver tlic King quiet possession of 
his kingdom, so the King will redeliver them quiet possession 
of their places ; rather filling places void, than removing men 
placed. So, etc. 

Of Bacon's personal relations with the Earl of Soutliampton we 
know little or nothing. The intimate connexion of both with the 

> See Vol. I. pp. 2G1, 26t». - Add. MSS. G.'O:}, fo. 22 h. * For : l^>s. 
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irl of Essex must, no doubt, have brought them together ; but no 
tters had passed between them that I know of, nor has any record 
len preserved of any other communication. In drawing up the 
Declaration of Treasons," Bacon had mentioned his name as slightly 

it was possible to do without misrepresenting the case in one of 
I most material features ; and there is some reason to believe that 

had used his private influence with the Queen after the trial, as 
jcil and Nottingham liad certainly done,* to mitigate her displeasure. 
?t considering the circumstances under which they had last seen 
ch other, it was too much to expect that Southampton (who did 
t know what had passed since) was prepared to regard him as a 
end ; and there were two ways in which Bacon might easily com- 
t an error. Others were visiting him with congratulations upon 
J approaching liberation. It was natural that he should do the 
ne ; for there can be no doubt that he was really glad of it ; and 
Southampton was disposed to take a true view of the case and to 

friends, it would seem churlish and unfriendly to stand aloof. 
it if, on the contrary, he saw the case with the eyes of his former 
lociates, and regarded Bacon as the ungrateful and ungenerous 
?my of his friend and himself, then it would seem indelicate and 
feeling to intrude on him. He thought it best therefore to begin 
:h a letter, excusing his wow-attendance and explaining the reasons 
it. The letter which he wrote is preserved in his own collection 
1 runs thus : — 

Letter to the Eaul of Southampton, upon the King's 
coming in.^ 

It may please your Lordshij), 

I would have been very glad to have presented my humble 
vice to your Lordship by my attendance, if I could have fore- 
n that it should not have been un|)leasing unto you. And 
refore, because I would commit no error, I choose to write ; 
uring your Lordship (how credible soever it may seem to 
1 at first) yet it is as true as a thing that God knoweth, 
t this great change hath wrought in me no other change 

*' Was it anybody else," wrote the Earl of XortliuinlKM'land to James, in the 
et correspondence, speating of Ceeih "that saved .Soiitlianipton ?" C'orrc- 
idence, etc., Canid. Soe. ]). 68. "Those tliat wouhl (h-al for him," writes 
1 to Sir G. Carew, *' (of wliieh number I protest to ( Jod I am one as far as I 
are miK'li (hsadvantaj^ed of arguments to save him." 

For the Earl of Southam])ton," writes Nottiuirham to Montjoy, *' thoufrh lie 
ondemned, yet I hope well for his life : for Mr. Secretary and myself use all 
wits and power for it." 
Add. MSS. 5501^, fo. 23, b. 
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towards your Lordship than this, that I may safely be now that 
-which I was truly before. And so craving no other pardon 
than for troubling you with this letter, I do not now begin, but 
continue to be 

Your Lordship's humble and much devoted 

Southampton was released from the Tower on the 10th of April ; 
which determines within a few days the date of the last letter. Of 
the reception which it met with, I find no account anywhere. 

Meanwhile the news which Bacon received from his friends in the 
Scotch Court appears to have been favourable : suflSciently so, at 
least, to encourage him to seek a personal interview with the King. 
1 cannot find the exact date, but it will be seen from the next letter 
that, before the King arrived in London, he had gone to meet him, 
carrying a despatch from the Earl of Northumberland ; and that he 
had been admitted to his presence. The copy of this letter in the 
l^ritish Museum MS. is in the same hand as the rest of the volume, 
but is distinguished from the others by having a few corrections and 
interlineations in another hand, which I believe to be Bacon's own ; 
though I cannot speak with perfect confidence. Ilis handwriting 
varied very much — according, I suppose, to pens, attitudes, moods, 
and times — and a few words inserted here and there are often difficult 
to identify. But it is certainly not the hand of the transcriber ; the 
alterations are of a kind wliich it is not likely that anybody else 
would liave made (no alteration being apparently required, by the 
sense or grammar) ; and it is likely enough, considering his subse- 
quent relations with James, that he may have looked back some 
time in his later life with great curiosity and interest to this fresh 
record of his first impressions of him, and made the corrections 
either from memory or taste, or from a better copy of the original 
which may have accidentally turned up. They arc not at all mate- 
rial in substance, but are just such changes as he would naturally 
have made in writing a fair copy from a first draught. The text 
represents the letter as corrected : the jiotes as it stood in the ori- 
ginal transeript. 

A Letter to the Eaul of Northumberland after he hap 

BEEN WITH the KiNG.' 

It may please your good Lordship, 

I would not have l(»st this journey, and yet I have not that 
for which I wcnt.^ For I have had no private conference to 

J Add. MSS. 5503, fo. 21. - Ma/ / went for. 
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iny purpose^ with the King; and^ no more hath almost any 
)ther English. For the speech his Majesty admitteth with 
jome noblemen is rather matter of grace than of^ business. 
With the Attorney he spake, being* urged by the Treasurer of 
Scotland, but yet no more^ than needs must. After I had re- 
leived his Majesty^s first welcome, I** was promised private 
iccess ; but^ yet, not knowing what matter of service your Lord- 
hip^s letter might carry® (for I saw it not) and well knowing 
hat primeness in advertisement is much, I chose rather to de- 
iver it to Sir Thomas Erskins, than to cool it in my hands, 
ipon expectation of access. Your Lordship shall find a prince 
he farthest from the appearance of vain-glory^ that may be, and 
ather like a prince of the ancient form than of tlie latter time, 
lis speech is swift and cursory, and in the full dialect of his 
Duntry; and in point^*^ of business, short; in point^^ of discourse 
irge. He affecteth popularity by gracing such as he hath heard 
) be popular, and not by any fashions of his own. He is 
lought somewhat general in his favours, and his virtue of access 
rather because he is much abroad and in press, than that he 
iveth easy audience about serious things.^- He hasteneth to a 
lixture of both kingdoms and nations, faster perhaps than policy 
ill conveniently^^ bear. I told your Lordship once before, that 
nethought) his Majesty rather asked counsel of the time past 
lan of the time to come. But it is early yet to ground any 
ttled opinion. For the particularities I refer to conference, 
iving in these generals gone further in so tender an argument 
an I would have done, were not both the reader and the bearer 
sured.^* 

J to purpose. - andy om. ^ matter of. * ^^^'w^, om. 

* but no more. " and. 7 f^i^ om. ** carried. ^ from vain-glory. 

'° speech. '* speech. '- about serious things, om. 

'^ well. ^* were not the hearer hereof so assured. So I continue. 
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CHAPTER III. 

A.D. 1603. ^TAT. 43. 

1. 

James's arrival in England brought no immediate prospect of im- 
provement in Bacon's fortunes. Nor was it likely tbat it should. 
" Every new King," James thought, " ought at least to let a year and a 
day pass before he made any innovation ;"^ and he naturally left the 
administration of affairs in the hands in which he found it. lie 
made two or three new councillors; gave the Mastership of the 
EpUs, which was still vacant, to Edward Bruce, Abbot of Kiuloss ; 
removed Sir Walter Ralegh (probably not without what seemed the 
best advice) from the Captaincy of the Guard, putting in his place 
Sir Thomas Erskine (his own Captain of the Guard), but giving him 
at the same time a considerable pecuniary compensation ;~ ])laced 
two or three of his Scotch friends immediately about his person ; 
but made no more changes of importance. 

Bacon was for the present to " continue to be of the Learned 
Counsel in such manner as before he was to the Queen. "'"^ But 
though this seemed like leaving his position unchanged, the prac- 
tical effect was to give him a prospect of more leisure. For his 
place among the Learned Counsel being an irregular one without 
any ordinary duties belonging to it as of course, his employment 
depended upon the pleasure of those who had the laying out of the 
business. In this the Queen herself had been used to take a part, 
and by her direction he had in this irregular way been continually 
employed for many years. It would not be so now. James, to 
whom the business and the persons were alike new, would naturally 
leave such arrangements, at least for a while, to Coke, who was not 
at all likely to want Bacon's help ; nor is there any reason to think 
that Cecil, who kept the lead in council, and soon left the Earl of 

' Sully. - Gardiiici*, i. 01. 

3 Warrant to the Lord Keeper, 21 April, 1003. — l{<ferton Pnpei's (C.niid. Soc.), 
p. 368. 
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orthumberland in the shadow, would go much out of his way to 
it him forward. What he had to do therefore was merely to hold 
uself in readiness in case he were wanted ; to recommend himself 
the King by such services or advices as he could offer without 
propriety; to make the most of the interval of leisure for the 
^at purpose to which all his leisure had long been dedicated; and 
fore all, if not above all, to clear off all remains of debt and bring 
1 living within his income. 

2. 

The last-mentioned object was first in importance, and was (not 
'haps unfortunately) first forced upon him by an accident of which 
! general character may be gathered from the next letter, though 
le of the particulars are otherwise known. 

^e have seen that he had been occupied since his brother's death 
endeavouring to settle some of his principal debts. It seems 
rever that he had not proceeded fast enough. For in the summer 
1603 he had to apply to Cecil for help in some scrape, similar 
arently to that of 1598, when he was arrested on his way from 

Tower by Sympson, the goldsmith.^ Something had been done 
bim which he conceived to be an invasion of the privilege of 
oflBce, and therefore an affront to the King's service ; and it 

relation to some money transaction. And this is all we know 
it it. The letter itself, however, which reveals the fact (and 
;;h comes from tlie Hatfield collection, where it was found by 
rdiri, who sent a copy to Birch) is unusually interesting, as 
ring how his private aflairs stood at the time, and what he was 

doing to set them straight: and also as throwing further light 
lis relations with Cecil ; who, on this occasion at Ica^t, was giving 
3thing more substantial than words; — preferring ptssibly a way 
bliging him which deserved his gratitude without risking his 
ry. 

To Robert, Lord Cecil.^ 

may please your good Lordship, 

They say late thanks arc ever best. But the reason was, 
ought to have seen your Lordship ere this. Howsoever I 

never forget this your last favour amongst others ; and it 
eth me not a little, that I find myself of no use to such an 
arable and kind friend. 
)r that matter, I think I shall desire your assistance for the 

' Vol. II. p. 100. " Letter?. Speeclios, eto., p. 2:i 
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punishment of the contempt ; not that I would use the privile^je 
in future time, but because I woukl Jiot have the dignity of the 
King's service prejudiced in my instance. But herein I will be 
ruled by your Lordship. 

It is fit likewise, though much against my mind, that I let 
your Lordship know that I shall not be able to pay the money 
within the time by your Lordship undertaken, which was a fort- 
night. Nay money I find so hard to come by at this time, as 
I thought to have become an humble suitor to your Honour to 
have sustained me with your credit for the present from urgent 
debts, with taking up 300/. till I can put away some land. But 
I am so forward with some sales, as this request I hope I may 
forbear. 

For my estate (because your Honour hath care of it), it is 
thus: I shall be able with selling tlie skirts of my living in 
Hertfordshire to preserve the body ; and to leave myself, being 
clearly out of debt, and having some money in my pocket, 300/. 
land per annum^ with a fair house, and the ground well timbered. 
This is now my labour. 

For my purpose or course, I desire to meddle as little as I can 
in the King's causes, his ^lajcsty now abounding in counsel ; 
and to follow my private thrift and practice, and to marry witli 
some convenient advancement. For as for any ambition, I do 
assure your Honour mine is quenched. In the Queen's, my 
excellent ^Mi^trcss's, time the quorum was small : licr service was 
a kind of freehold, and it was a more solemn time. All those 
points agreed with my nature and judgment. My ambition 
now I shall only put upon my pen, whereby I shall be able to 
maintain memory and merit of the times succeeding. 

Lastly, for this divulged and almost prostituted title of knight- 
hood, I could without charge, ])y your Honour's mean, be con- 
tent to have it, both because of this late disgrace, and because 
I have three new knights in my mess in Gray's-Inn commons; 
and because I have found out an alderman's daughter, an hand- 
some maiden, to my liking. So as if your Hononr will find the 
time, I will come to the court from Gorhambury u[)on any 
warning. 

How my sales go forward, your Lordship sliall in a few days 
hear. Mean while, if you will not be pleased to take further 
day with this lewd fellow, I hope your Lordship will not suffer 
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to take any part of the penalty, but principal, interest, and 

So I remain your Lordship's most bounden, 

Fr. Bacon. 

uly, 1603. 

cil*8 answer to this letter has not been preserved. But it 
be inferred from Bacon's reply (which comes from the same 
lion) that it was not only friendly as regarded the particular 
but contained also some general intimation that his profes- 
1 services would be wanted. 

To THE SaME.^ 

may please your good Lordship, 

In answer of your last letter, your money shall be ready 
e your day ; principal, interest, and costs of suit. So the 
flf promised, when I released errors; and a Jew takes no 
. The rest cannot be forgotten ; for I cannot forget your 
ship's dum memor ipse mei : and if there have been aliquid 
, it shall be amended. And, to be plain with your Lord- 

that will quicken me now, whicli slackened mc before. 

I thought you might have had more use of me, than now 
}pose you are like to have. Not but I think the inipcdi- 

will be rather in my mind than in the matter or times, 
to do you service, I will come out of my religion at any 

r my knighthood, I wish the manner might be such as 
t grace me, since the matter will not ; I mean, that I might 
e merely gregarious in a troop. The coronation is at hand. 
ly please your Lordship to let mc hear from you speedily, 
continue 

Your Lordship's ever much bounden, 

Fr. Bacon. 

m Gorhambury, this IGth of July, 1G03. 

is probably to tliis time that a meinorandum belongs, which I 
in the State Paper Office, entitled *'a Xote of my debts." It 
o signature, or address, or date ; but is written and docketed 
icon's hand : and may very well have been addressed to Cecil 
e occasion which led to this correspondence. Before the l(3th 
ay, when he was created Baron Cecil of Essenden, 'Your llo- 
■ Lottorp, Sptprhes, v\c.. p. 2.'). 

L. III. <i 
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nour' is the title which Bacon would naturally have given him, and 
which indeed (as we see by the last letters) he still continued to use 
occasionally ; and it is clear from the foregoing letters that he had 
been beholden to him for procuring a loan of money. 

A Note of my Debts.^ 

My own proper debts. 

That my L. Treasurer hath undertaken 2000/. 

That I was beholden to your Honour for procuring . . 500/. 

That Twicknam is mortgaged for 1200/. 

Sum. tot. . . 3700/. 

For my brother. 

To Allen Mercer 500/. 

To Woolmer 500/. 

Other debts to the value of 300/. 

Sum. tot. . . 1300. 

For the rest, Bacon obtained his title, but not in a manner to dis- 
tinguish him. He was knighted at "Whitehall, on tlie 23rd of July ;- 
two days before the Coronation ; but had to share the honour with 
300 others. 

3. 

After this I find no more letters for a good while ; nor indeed 
(until the meeting of Parliament on the 20th of March, 1603-4) any 
further news of his proceedings. I imagine, however, that tlie inter- 
vening months were among the busiest and most exciting tliat he 
ever passed. For this is the time when I suppose him to have con- 
ceived the design of throwing his thoughts on philosophy and intel- 
lectual progress into a popular form, and inviting the co-operation of 
mankind. 

His old idea of finding a better method of studying the laws of 
Nature, having no doubt underg(me in the endeavour to realise it 
many modifications, had at last taken the shape of a treatise in two 
parts. The first part was to be called Experientia Literata, and was 
to contain an exposition of the art of experimenting ; that is, of pro- 
ceeding in scientific order from one experiment to another, making 
the answer to one question suggest the question to be asked next. 
The second part was to be called Interpreiaiio JSatura, and was to 
explain the method of arriving by degrees at axioms, or general priu- 
* S. P. O. Pomofstio, 1003. " 2s idiob'j* Pro«;ivssos, i. 208. 
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lea in nature ; thence by the light of those axioms proceeding to 
? experiments ; and so finally to the discovery of all the secrets of 
ure*8 operation, — which would include the command over her 
368. This great speculation he had now digested in his head into 
se two parts, and ** proposed hereafter to propound.'*^ And being 
lan whose mind found relief in utterance, though it were only to 
iece of paper in his cabinet, he drew up (either at, or about, or 
my rate with reference to this time) a short prefatory address ; 
ch, had the work itself been then completed according to the de- 
I, would I suppose have stood as the introduction. 
.8 an exposition of the design it was superseded by completer 
aces of later date, and was therefore not included among the 
osophical works selected for translation. But as bearing upon 
history of his own career it has a peculiar value ; revealing ns it 
I an authentic glimpse of that large portion of his life, which 
igh to him as real as the rest and far more profoundly interest- 
scarcely shows itself among tliese records of his career as a man of 
ness, and is in danger of being forgotten. And I do not know 
I can better help my readers to conceive the thing and to give 
I due prominence among his purposes and performances, than by 
•ting a translation of it in this place. Of the practicability of 
enterprise and the reasonableness of the expectation, I say no- 
j : that question has been discussed in its proper place, and need 
concern us here. "What we have to understand and remember is 
\ature of the enterprise, and the fact that he believed it practic- 
He believed that he had by accident stumbled upon a Thought, 
li duly followed out would in the course of generations make 
the master of all natural forces. The " Interpretation of Xa- 
' was, according to his speculation, the ** Kingdom of Man^^ 
ant this thought in men's minds under such conditions that it 
d have the best chance of growing and bearing its proper fruit 
le season, was the great aspiration of his life ; and though 
bed, interrupted, and baffled by a hundred impediments, inter- 
nd external, — by infirmities of body and of mind, by liis own 
ess and other people's, by clients, creditors, and sheriff's offi- 
by the impracticability (say the wise) of the problem itself, 
^ to a fundamental misconception of the case, by an imperfec- 
as I think) in his own intellectual organisation, which placed 
t a disadvantage in dealing with many parts of it, — he never 

V. of Learn.: Works, Vol. III. p. 389. De Augmcntis Scientinrum : lib. t. 
V^ol. I. pp. 622-633. 

licia vera de Interpretatione Xafuy(V, sivo df' JRcfjuo Homf.n'n. Title of the 
I OrpcnniiTn. 

G 2 
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doubted that the thing might be done if men would but think bo, and 
that it was his mission to make them think so and point out the way. 
And though many and many a day must have closed without shewing 
any sensible progress in the work, I suppose not a single day went 
down in which he did not remember with a sigh, or a resoldtion, or 
a prayer, that the work was still undone. On one of these days, his 
imagination, wandering far into the future, showed him in vision the 
first instalment ready for publication, and set him upon thinking 
how he should announce it to the world. The result of this medita- 
tion he fortunately confided to a sheet of paper, which being found 
long after in his cabinet, revealed the secret which it had kept. The 
original, written in stately Latin, may be seen in the third volume 
of the Philosophical Works, p. 518, accompanied with a long preface 
of my own, to which I refer those who care to know what else I had 
to say about it. For our present purpose, the following translation, 
though in spirit and effect a poor copy, may serve sufficiently well. 

Of the Interpretation of Nature. 
Proem, 

Believing that I was born for the service of mankind, and re- 
garding the care of the commonwealth as a kind of common 
property which like the air and the water belongs to everybody, 
I set myself to consider in what way mjinkind might be best 
served, and what service I was myself best fitted by nature to 
perform. 

Now among all the benefits that could be conferred upon 
mankind, I found none so great as the discovery of new arts, en- 
dowments, and commodities for the bettering of man^s life. For 
I saw that among the rude people in the primitive times the au- 
thors of rude inventions and discoveries were consecrated and 
numbered among the Gods. And it was plain that the good 
effects wrought by founders of cities, law-givers, fathers of the 
people, extirpcrs of tyrants, and heroes of that class, extend but 
over narrow spaces and last but for short times; whereas the 
work of the Inventor, though a thing of less pomp and shew, is 
felt everywhere and lasts for ever. But above all, if a man could 
succeed, not in striking out some particular invention, however 
useful, but in kindling a light in nature — a light which should 
in its very rising touch and illuminate all the border-regions that 
confine upon the circle of our present knowledge; and so spread- 
ing further and further should presently disclose and bring into 
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t all that is most hidden and secret in the world,— that maa\ 
lought) would be the benefactor indeed of the human race, — j 
propagator of man's empire over the universe, the champion / 
berty, the conqueror and subduer of necessities. , ^ 

or myself, I found that I was fitted for nothing so well as 
he study of Truth ; as having a mind nimble and versatile 
igh to catch the resemblances of things (which is the chief 
t) , and at the same time steady enough to fix and distinguish 
• subtler differences ; as being gifted by nature with desire 
3ek, patience to doubt, fondness to meditate, slowness to 
•t, readiness to reconsider, carefulness to dispose and set in 
p; and as being a man that neither affects what is new nor 
ires what is old, and that hates every kind of imposture. So 
DUght my nature had a kind of familiarity and relationship 
Truth. 

3vertheless, because ray birth and education had seasoned 
n business of state ; and because opinions (so young as I 
would sometimes stagger mc \ and because I thought that a 
s own country has some special claims upon him more than 
est of the world ; and because 1 hoped that, if I rose to any 

of honour in the state, I should have a larger command of 
itry and ability to help mc in ray work ; — for these reasons 
ii applied rayself to acquire the arts of civil life, and corn- 
ed my service, so far as in modesty and honesty I raight, 
e favour of such friends as had any influence. In which 
[ had another motive : for I felt that those things I have 
n of— be they great or small — reach no further than the 
tion and culture of this mortal life ; and I was not without 
(the condition of Religion being at that time not very pro- 
xs) that if I came to hold office in the state, I might get 
hing done too for the good of men's souls, 
len I found however that my zeal was mistaken for ambi- 
ind ray life had already reached the turning-point, and my 
ing health reminded me how ill 1 could afford to be so slow, 

reflected moreover that in leaving undone the good that I 

do by myself alone, and applying myself to that which 
not be done without the help and consent of others, I was 

means discharging the duty that lay upon me, — I put all 
thoughts aside, and (in pursuance of ray old deternunation) 
L my;self wholly to this work. >'or am I discouraged from 
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it because I see signs in the times of the decline and overthrow 
of that knowledge and erudition which is now in use. Not that 
I apprehend any more barbarian invasions (unless possibly the 
/ Spanish empire should recover its strength, and having crushed 
/ ' '' other nations by arms should itself sink under its own weight) : 
^'^ , I but the civil wars which may be expected, I think, (judging 
. '. V from certain fashions which have come in of late) to spread 

(^through many countries, — together with the malignity of sects, 
and those compendious artifices and devices which have crept 
into the place of solid erudition — seem to portend for literature 
and the sciences a tempest not less fatal, and one against which 
the Printing-office will be no effectual security. And no doubt 
but that fair-weather learning which is nursed by leisure, blos- 
soms under reward and praise, which cannot withstand the shock 
of opinion, and is liable to be abused by tricks and quackery, will 
sink under such impediments as these. Far otherwise is it with 
that knowledge, whose dignity is maintained by works of utility 
and power. For the- injuries therefore which should proceed from 
the times, I am not afraid of them ; and for the injuries which 
proceed from men I am not concerned. For if any one charge 
me with seeking to be wise overmuch, I answer simply that mo- 
desty and civil respect are fit for civil matters ; in contempla- 
tions notliing is to be respected but Truth. If any one call on 
rae for tvorks, and that presently ; I tell him frankly, without 
any imposture at all, that for me — a man not old, of weak 
health, my hands full of civil business, entering without guide or 
light upon an argument of all others the most obscure, — I hold 
it enough to have constructed the machinCy though I may not 
succeed in setting it on work. Nay with the same candour I 
profess and declare, that the Interpretation of Nature, rightly 
conducted, ought in the first steps of the ascent, until a certain 
stage of Generals be reached, to be kept clear of all application 
to Works. And this has in fact been the error of all those who 
have heretofore ventured themselves at all upon the waves of 
experience — that being either too weak of purpose or too eager 
for display, they have all at the outset sought prematurely for 
works, as proofs and pledges of their progress, and upon that 
rock have been wrecked and east away. If again any one ask 
me, not indeed for actual works, yet for definite promises and 
forecasts of the works tliat are to he, T would have him know 
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that the knowledge which we now possess will not teach a man 
even what to wish. Lastly — though this is a matter of less mo- 
ment — if any of our politicians, who use to make their calcula- 
tions and conjectures according to persons and precedents, must 
needs interpose his judgment in a thing of this nature, — I would 
but remind him how (according to the ancient fable) the lame 
man keeping the course won the race of the swift man who left 
it : and that there is no thought to be taken about precedents, 
for the thing is without precedent. 

Now for my plan of publication — those parts of the work 
which have it for their object to find out and bring into corre- 
spondence such minds as are prepared and disposed for the 
argument, and to purge the floors of men's understandings, I 
wish to be published to the world and circulate from mouth to 
mouth : the rest I would have passed from hand to hand, with 
selection_and judgment. Not but I know that it is an old trick 
of impostors to keep a few of their follies back from the public 
which are indeed no better than those they put forward : but in 
this case it is no imposture at all, but a sober foresight, which 
tells me that the formula itself of interpretation, and the disco- 
veries made by the same, will thrive better if committed to the 

charge of some fit and selected minds, and kept private. This i 

However is other people's concern. For myself, my heart is not 
set upon any of those things which depend upon external acci- 
dents. I am not hunting for fame : I have no desire to found a 
sect, after the fashion of licresiarchs ; and to look for any private ) 
gain from such an undertaking as this, I count both ridiculous 
and base. Enough for me the consciousness of well-deserving, 
and those real and effectual results with which Fortune itself 
cannot interfere. 

Such then was tlie project with which Bacon was all this time 
labouring in secret ; such, and no less, the issues which ho believed 
to be involved in it. i3ut tiiough his faith in tlie principle never 
failed, he knew that it could nut be fairly tried without the coopera- 
tion of many men and of more than one generation ; and when ho 
came to sound men's opinions in the matter, he discovered that ho 
had a preliminary difficulty to encounter in finding any who would 
listen to him.^ 

* " Et <|UOs socios habes ? K;?o coi'to i irKiuaini i)roft'cto nuUos ; quin mol* ([Iumi- 
qimni liul)'*o (luociiin ftinuliantcr d** hujiisniudirelmo colloqiii ]K)s.»mi, utiiu« saltern 
explifL'in et oxacuani/' — Pliilos()]>lii('al Work**, Vol. III. j). 55U. 
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Now if he could get the King to take an interest in it, a great 
part of this difficulty would be removed ; and to bring this about, 
the best chance would be to produce some practical and notable 
proof of proficiency in matters of which the King was already quali- 
fied to judge. For experimental philosophy James had not as yet 
shown any taste; and having been trained in the ancient learning, 
he was not likely to be attracted by a proposal to set aside all re- 
ceived doctrines and begin afresh from the beginning; but a general 
survey and criticism of the existing stock of knowledge was a work 
which few men then living were better qualified to appreciate, and 
in which he was almost sure to take a lively interest ; and such a 
survey being tlie natural and legitimate foundation of any attempt 
at a large and general reform, it seems to have occurred to Bacon 
that this was the thing to begin with, and this the very time for it. 
Here was a King, still in the prime of life, devoted to peace, sym- 
pathizing largely with the interests of mankind, eminent even among 
learned men in a learned age for proficiency in all kinds of learning, 
coming out of straits and troubles into a great fortune, his imagination 
raised, his habits unfixed, his direction not yet taken : why should 
he not be excited to seek his greatness iu a work like this ? Ac- 
cordingly, when Bacon told Cecil, on the 3rd of July, 1C03, that he 
should put his ambition only upon his pen, it seems to me probable 
that he had newly conceived the design of writing his work on the 
' Proficience and Advancement of Learning.' I say newly, for it was 
certainly not the same work on which he had been engaged before, 
nor any part of it: nor was it till some years after that he deter- 
mined to include it in the general design.' If so, the first book, — 
which may be described as a kind of inaugural lecture on the dignity 
and merit of learning as a work for the kings and potentates of the 
earth, — must apparently have been written during this year;- and 
we need seek no further for an account of the way in which his tiu^e 
during the remainder of it was chiefly spent. 

1. 

It was not, however, his only occupation. Though he had little or 
nothing to do this year as a member of the King's Learned Counsel, 
there were one or two subjects of such pressing importance in the 
political department, that he made buld to offer his opinion upon 
them. 

' See mv proCaco to the De Ju>jnicnfis ScitHfianan. Pliilos. Work.^, Vol. I. 
p. 416. 

" So*' mv prefiice to the ' Advanefiiient of Leaniini;.' Diilot-. Work?, Vol. 111. 
p. 255. 
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be first that had to be dealt with was the union of England and 
land. We have seen that he had come away from his first inteiv 
' with the King with an impression that he was " hastening to a 
;ure of both kingdoms and nations, faster perliaps than policy 
Id conveniently bear." Now as much haste as was compatible 
good ^peed, no man could wish for more than Bacon himself: 
QO man saw sooner or more clearly that England, well united 
Scotland, had all natural requirements for becoming the greatest 
archy in the world. But he knew that things would not unite 
3eing merely put together, and that perfect mixture required 
y conditions, of which time was one of the most indispensable. 
I suppose it was in the hope, not merely of drawing a little at- 
ion to his own pretensions as a scholar and a thinker (though 
was something), but also of tempering the King's impatience 
reconciling him to the cautious pace at which it would be neces- 
to go, that he took leave to present him with a short philo- 
ical treatise concerning the conditions under which perfect union 
3 place in nature — an essay still interesting, both as a specimen 
le Fhilosophia Privia, applied to a particular business in the 
ils and practical management of which he was soon to be deeply 
ged, and as showing that it was not as a member of the Learned 
Qsel, but as a scholar, a student, and a man of contemplation, 
he chose to make his first approaches : — a fjact agreeing very 
with my supposition that he regarded this as (for the present at 
) his proper vocation and most promising career. And yet his 
is not the less practical, and bearing on the immediate business ; 
he conclusion is, that Nature and Time must be left to do the 
:, and that artificial forcing will only spoil the operation : the 
warning which the King stood most in need of. 
lis little tract is said to have been printed in 1G08, in 12mo,^ 
I never met with a co])y. There is, however, a good manuscript 
in the Harleian Collection, in the hand (if I am not mistaken) 
le transcriber of the ' Valerius Terminus;* and if so, contem- 
ry and authentic,^ and it is printed in the Eesuscitatio. Tiie 
here given is formed upon a collation of those two. 
'hence Bacon derived his idea of the nature of the Persian 
ic, is a question with which we need not trouble ours^elves here, 
the present occasion it is enough to know that it was formerly 
mbject of many speculations; inferences perhaps from a remnrk 
'lato, that the princes of Persia were instructed in politics and 
lagic by the same persons ; — and that the method of analogy in 

' Bii'ch'8 edition of Bacon's* Works, vol. iii. p. 257. 
' See Philosophical Woikt, Vol. III. p. 206. 
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which Bacon supposed it to consist was believed by him, not only at 
this time but ever after, to be a sound one/ 

A Brief Discourse touching the Happv Union of the 
Kingdoms of England and Scotland. 

Dedicated in private to His Majesty,'^ 

I do not find it strange (excellent King) that when Heraclitus, 
he that was surnamed the obscure, had set forth a certain book 
which is not now extant, many men took it for a discourse of 
nature, and many others took it for a treatise of policy and 
matter of estate. For there is a great aflBnity and consent be- 
tween the rules of nature, and the true rules of policy : the one 
being nothing else but an order in the government of the world, 
and the other an order in the government of an estate. And 
therefore the education and erudition of the kings of Persia was 
in a science which was termed by a name then of great reverence, 
but now degenerate and taken in ill part: for the Persian 
magic, which was tlie secret literature of their kings, was an 
observation of the contemplations of -lature and an application 
thereof to** a sense politic ; taking the fundamental laws of 
nature, with the branches and passages of them, as an original 
and first model, whence to take and describe a copy and imita- 
tion for government. 

After this manner the aforesaid instructors set before their 
kings the examples of the celestial bodies, the sun, the moon, 
and the rest, which have great glory and veneration, but no rest 
or intermission ; being in a perpetual office of motion, for the 
cherishing, in turn and in course, of inferior bodies : expressing 
likewise the true manner of the motions of government, which 
though they ouglit .o be swift and rapid in respect of dispatch 
and tl»e occasions, yet are tiiey to be constant and regular, 
without wavcriig or confusion. 

So did they represent unto them how the iieavens do not en- 
rich themselves by the earth and the seas, nor keep no dead 
stock or untouched treasures of that they draw to them from 
below; but whatsoever moisture tliey do levy and take from 

* t5cc ' AdvjuiCiMiuiil of Lcarninir,' Philos. Works, Vol. III. p. 3-A8 ; and De 
Xxwi SciiMir. Vol. T. ]). 5 12. 
'■ Harl. MSS. 5;J2, lo. CI. 
^ an appdcalwu of the cotUvmpludons ainl ohsp,'i\ifi<n>s of natnrt Ciilo : K. 
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both elements in vapours, they do spend and turn back again in 
showers ; only holding and storing them up for a time, to the 
end to issue and distribute them in season. 

But chiefly they did express and expound unto them the fun- 
damental law of nature, whereby all things do subsist and are 
preserved ; which is, That every thing in nature, although it 
have his private and particular affection and appetite, and doth 
follow and pursue the same in small moments, and when it is 
delivered and free from more general and common respects, yet 
nevertheless when there is question or case for sustaining of the 
more general, they forsake their own particularities and proprie- 
ties, and attend and conspire to uphold the public. 

So we see the iron in small quantity will ascend and approach 
to the loadstone upon a particular sympathy : but if it be any 
quantity of moment, it leaveth his appetite of amity with the 
loadstone, and like a good patriot fallcth to the earth, which is 
the place and region of massy bodies. 

So again the water and other like bodies do fall towards the 
centre of the earth, which is (as was said) their region or country : 
and yet we see nothing more usual in all water- works and engines, 
than that the water (rather tlian to suffer any distraction or dis- 
union in nature) will ascend, forsaking the love to his own region 
or country, and applying itself to the body next adjoining. 

But it were too long a digression to proceed to more examples 
of this kind. Your Majesty yourself did fall upon a passage of 
this nature in your gracious speech of thanks unto your counsel, 
when acknowledging princely their vigilancies^ and well-de- 
servings, it pleased you to note, that it was a success and event 
above the course of nature, to have so great change with so great 
a quiet : forasmuch as sudden and great mutations, as well in 
state as in nature, are rarely without violence and perturbation. 
So as still I conckide there is (as was said) a congruity between 
the principles of Nature and Policy. And lest that instance may 
seem to oppone to this assertion, 1 may even in that particular, 
with your Majesty^s favour, oHer unto you a type or pattern in 
nature, much resembling this event in your estate; namely 
earthquakes, which many of them bring ever much terror and 
wonder, but no actual hurt; the earth trembling for a moment, 
and suddenly stablishing in perfect quiet as it was before. 

' rit/ilnncif : MS. 
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This knowledge then, of making the government of the world 
a mirror for the government of a state, being a wisdom almost 
lost (whereof the reason I take to be because of the difficulty for 
one man to embrace both philosophies) I have thought good to 
make some proof (as far as my weakness and the straits of time 
will suffer) to revive in the handling of one particular, where- 
with now I most humbly present your Majesty. For truly (as 
hath been said) it is a form of discourse anciently used towards 
kings ; and to what king should it be more proper than to a 
king that is studious to conjoin contemplative virtue and active 
virtue together? 

Your Majesty is the first king that had the honour to be lapis 
angulartSy to unite these two mighty and warlike nations of 
England and Scotland under one sovereignty and monarchy. 
It doth not appear by the records and monuments^ of any true 
history, nor scarcely by the fiction and pleasure of any fabulous 
narration or tradition of any antiquity, that ever^ this island of 
Great Britain was united under one kiug before this day. Anc' 
yet there be no mountains nor races of hills, there be no seass 
nor great rivers, there is no diversity of tongue or language, that 
hath invited or provoked this ancient separation or divorce. 
The lot of Spain was to have the several kingdoms of the con- 
tinent (Portugal only except) to be united, in an age not long 
past ; and now in our age that of Portugal also, which was the 
last that held out, to be incorporate with the rest. The lot of 
France hath been much about the same time likewise to have 
re-annexed to that crown the several duchies and portions whicli 
were in former times dismerabcred. The lot of this island is the 
last, reserved for your Majesty's happy times by the special 
providence and favour of God, who hath brought your Majesty 
to this happy conjunction with great consent of hearts, and in 
the strength of your years, and in the maturity of your ex- 
perience. It rt'steth therefore but that (as I promised) I set 
before your Majesty's princely consideration the grounds of na- 
ture touching tlie union and commixture of bodies, and the 
correspondency which tliey have witli the grounds of policy in 
the conjunction of states and kingdoms. 

First, therefore, that position Vis ututa fortioVj being one of 
the common notions of the mind, needeth not much to be in- 

' nuitiotas: K. ' I I'fi'iifiun, that trciy oj niuf a,it/qt(ifi/ ; R. 
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duced or illustrated. We see the sun (when he entereth and 
while he continues under the sign of Leo) causeth more vehe- 
ment heats than when he is in Cancer, what time his beams are 
nevertheless more perpendicular. The reason whereof, in great 
part, hath been truly ascribed to the conjunction and corra- 
diation in that place of heaven of the sun with the four stars of 
the first magnitude, Sirius, Canicula, Cor Leonis, and Cauda 
Leonis. 

So the moon likewise, by ancient tradition, while she is in the 
same sign of Leo, is said to be at the heart, or to respect the 
heart : which is not for any affinity which that place of heaven 
can have with that part of man's body, but only because the 
moon is then (by reason of the conjunction and nearness with 
the stars aforenamed) in greatest strength of influence, and so 
worketh upon that part in inferior bodies which is most vital and 
principal. 

So we see waters and liquors in small quantity do easily pu- 
trefy and corrupt ; but in large quantity subsist long, by reason 
of the strength they receive by union. 

So in earthquakes, the more general do little hurt, by reason 
of the united weight which they offer to subvert ; but narrow 
and particular earthquakes have many times overturned whole 
towns and cities. 

So then this point touching the force of union is evident. 
And therefore it is more fit to speak of the manner of union. 
Wherein again it will not be pertinent to handle one kind of 
union, which is union by victory ; when one body doth merely 
subdue another, and convcrteth the same into his own nature, 
extinguishing and expulsing what part soever of it it cannot 
overcome. As when the fire convcrteth the wood into fire, 
purging away the smoke and the ashes as unapt matter to in- 
flame : or when the body of a living creature doth convert and 
assimilate food and nourishment, purging and expelling what- 
soever it cannot convert. For these representations do answer 
in matter of policy to union of countries by conquest ; where the 
conquering state doth extinguish, extirpate, and ex pulse any 
part of the state conquered, which it findeth so contrary as it 
cannot alter and convert it. And therefore, leaving violent 
unions, we will consider only of natural unions. 

llie difference is exrellent which the best observers in nature 
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do take between compositio and misiio, putting together and 
mingling : the one being but a conjunction of bodies in place, 
the other in quality and consent : the one the mother of sedition 
and alteration, the other of peace and continuance: the one 
rather a confusion than an union, the other properly an union. 
Therefore we see those bodies which they call imperfecte mista 
last not, but are speedily dissolved. For take for example snow 
or froth, which are compositions of air and water, and in them 
you may behold how easily they sever and dissolve, the water 
closing together and excluding the air. 

So those three bodies which the alchemists do so much cele- 
brate as the three principles of things, that is to say, Earth, 
Water, and Oil, (which it pleaseth them to term Salt, Mercury, 
and Sulphur), we see if they be united only by composition or 
putting together, how weakly and rudely they do incorporate : for 
water and earth maketh but an unpcrfcct slime if ^ they be forced 
together by agitation, yet upon a little settling the earth resides 
in the bottom. So water and oil, though by agitation it be 
brought into an ointment, yet after a little settling the oil will 
float on the top. So as such unperfect minglings continue no 
longer than they are forced, and still in the end the wortliiest 
gets above. 

But otherwise it is of Perfect Mixture. For we see those 
three bodies, of Earth, Water, and Oil, when they are joined in 
a vegetable or a mineral, they are so united, as witliout great 
subtlety of art and force of extraction they cannot be separated 
and reduced into the same simple bodies again. So as the dif- 
ference between compositio and mistio clearly set down is this ; 
that compositio is the joining or putting together of bodies with- 
out a new form : and mistio is the joining or putting together of 
bodies under a new form. For the new form is commune vin- 
culum, and Avithout that the ohl forms will be at strife and 
discord. 

Now to reflect tliis light of Nature upon Matter of Estate ; 
there hath been put in practice in government these two several 
kinds of policy in uniting and conjoining states and kingdoms ; 
the one to retain the ancient forms still severed, and only con- 
joined in sovereignty; the other to superinduce a new form 
agreeable and convenient to the entire estate. The former of 
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these hath been more usual, and is more easy ; but the latter is 
more happy. For if a man do attentively revolve histories of all 
nations, and judge truly thereupon, he will make this conclusion, 
that there were never any states that were good commixtures but 
the Roman.^ Which because it was the best state of the world, 
and is the best example in this point, we will chiefly insist there- 
upon. 

In the antiquities of Rome, Virgil brings in Jupiter by way of 
oracle in^ prediction speaking of the mixture^ of the Trojans and 
the Italians : — 

" Sermonem Ausonii patrium moresque tenebunt, 
Utque est nomen erit : commisti corpore tantum 
Subsident Teucri, morem ritusquc sacronim 
Adjiciam, faciamque omnes uiio ore Latinos. 
HLnc genus, Ausonio mistum quod sanguine surget, 
Supra homines, supra ire Deos pietate vidcbis." 

Wherein Jupiter maketh a kind of partition or distribution : 
that Italy should give the language and the laws ; Troy should 
give a mixture of men, and some religious rites ; and both people 
should meet in one name of Latins. 

Soon after the foundation of the city of Rome, the people 
of the Romans and the Sabines mingled upon equal terms : 
wherein the interchange M'cnt so even, that (as Livy notctli) the 
one nation gave the name to the place, the other to the people. 
For Rome continued the name, but the people were called Qui- 
rites, which was the Sabine word, derived of Cures the country 
of Tatius. 

But that which is chiefly to be noted in the whole continuance 
of the Roman government, they were so lii)eral of tlieir naturali- 
zations, as in effect they made perpetual mixtures. For the 
manner was to grant the same not only to particular persons, but 
to families and linages ; and not only so, but to whole cities and 
countries ; so as in the end it came to that, that Rome was com- 
munw pair'ia, as some of the civilians call it. 

So we read that St. Paul, after he had been beaten with rods, 
and thereupon charged the officer with the violation of the privilege 
of a citizen of Rome, the captain said to him, " Art thou then 
a Roman? That privilege hath cost me dcar.^' To whom St. 
Paul replied, " But 1 was so born.^' And yet, in another place, 

' 'Romans, in \)oi\\ copies. - or: K. ^ mLrturex : MS. 
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St. Paul professetli of himself, that he was a Jew by tribe. So 
as it is manifest that some of his ancestors were naturalized to 
him and to his descendents.^ 

So we read that it was one of the first despites that was done 
to Julius Ca3sar, that whereas he had obtained naturalization for 
a city in Gaul, one of the city was beaten with rods by the com- 
mandment of the consul Marcellus. 

So we read that in the emperor Claudius time, the nation of 
Gaul, that part which was called Comata, the wilder part, were 
suitors to be made capable of the honour of being senators and 
officers of Rome. Ilis words are these; *^ Cum de supplendo 
Tacitus, li. scnatu agitaretur, primoresque Galliae qua; Comata appellatur, 
""* * foedera et civitatem Romanam pridem assecuti, jus adipiscendo- 
rum in urbe honorum expetercnt, multus ea super re variusque 
rumor, et studiis diversis apnd principes- ccrtabatur." And in the 
end after long debate it was ruled that they should be admitted. 

So likewise the authority of Nicliolas Machiavcl seemeth not 
to be contemned ; who enquiring the causes of the growth of the 
Roman empire, doth give judgment, there was not one greater 
than this, that the state did so easily compound and incorporate 
with strangers. 

It is true that most estates and kingdoms have taken the other 
cours^e : of which this ettect hath followed, that the addition of 
further empire and territory hath been rather matter of burthen 
than matter of strength unto them : yea and further it hath kept 
alive the seeds and roots of revolts and rebellions for many ages ; 
as we may see in a fresh and notable cxamj)le of the kingdom of 
Arragon : which, though it were united to Castile by marriage, 
and not by conquest, and so descended in hereditary union by 
the space of more than an hundred years, yet ])ecanse it was 
continued in a divided government, and not well incorporated 
and cemented with the other crown, entered into a rebellion 
upon point o{ i\\e\Y fncros, or liberties, now of very late years. 

Now to spreak ])riefly of the several parts of that form, where- 
by estates and kingdoms are perfectly united; they are (besides 
the sovereignty itself) four in number; Union in Name, Union 
in Language, Union in Laws, and Union in Employments. 

For Name, though it seem but a superficial and outward 

• naturalized ; and so if v-as convp'/pd fo hiw and ihcir other drscfudnvis .- R. 
- Principfm in both copies. 
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matter, yet it earrieth much impression and enchantment. The 
general and common name of Gra^cia made the Greeks always 
apt to unite (though otherwise full of divisions amongst them- 
selves) against other nations, whom they called barbarous. The 
Helvetian name is no small band to knit togctlier their leagues 
and confederacies the faster. The common name of Spain (no 
doubt) hath been a special mean of the better union and conglu- 
tination of the several kingdoms of Castile, Arragon, Granada, 
Navarra, Valentia, Catalonia, and the rest, comprehending also 
now lately Portugal. 

For Language, it is not necessary to insist upon it ; because 
both your Majesty's kingdoms are of one language, though of 
several dialects ; and the difference is so small between them, as 
promiseth rather an enriching of one language than a continu- 
ance of two. 

For Laws, which are the principal sinews of government, they 
be of three natures ; Jura (which I will term freedoms or abili- 
ties). Leges, and Mores. 

For Abilities and Freedoms, they were amongst the Romans 
of four kinds, or rather degrees. Jus Connubii, Jus Civiiatis, 
Jus Suffragii, and Jus Petitionis or Ilouoruin. Jus Corinubil is a 
thing in these times out of use : for marriage is open between 
all diversities of nations. Jus Civitatis answereth to that we call 
Denization or Naturalization. Jus Suffrayii answereth to the 
voice in Parliament, or voice of election of such as have voice in 
Parliament. Jus Petitionis answereth to place in counsel and 
office. And the Romans did many times sever these freedoms; 
granting Jus Conuubii sine Ciritate, and Civitaiem sine Si [(/'r agio, 
and Suffragiuin sine Jure Petitionis, which was commonly with 
them the last. 

For Laws,^ it is a matter of curiosity and inconvenience to 
seek either to extirpate all particular customs, or to draw all 
subjects to one place or resort of judicature or session. It sutii- 
ccth that there be an uniformity in the i)rineipal and fundamental 
laws both ecclesiastical and civil. For in this point the rule 
holds which was pronounced by an ancient father, touching the 
diversity of rites in the Church ; for finding the vesture of the 
Queen (in the psalm), which did prefigure the Church, was of 
divers colours, and finding again that Christ's coat was without 

' For those ivc called Lu/es: K. 
VOL. HI. " 
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a seam, he concludeth well. In veste varietas sit, scissura non 
sit. 

For Manners, a consent in them is to be sought industriously, 
but not to be inforced. For nothing amongst people breeds so 
much pertinacy in holding their customs, as sudden and violent 
offer to remove them. 

And as for Employments, it is no more but an indifferent 
hand, and execution of that verse : 

Virg. " Tros Tviiusque milii nuUo discrimine agctur." 

Eneid : V. 

There remaineth only to remember out of the grounds of Na- 
ture tlie two conditions of perfect mixture ; whereof the former 
is Time : for the natural philosophers say well, that composilio 
is opus hominis, and mistio opus naturce. For it is the duty of 
man to make a fit application of bodies togctlier, but the perfect 
fermentation and incorporation of them must be left to Time 
and Nature; and unnatural hasting thereof doth disturb the 
work, and not dispatch it. So we see, after the grift is put into 
the stock and bound, it must be left to Nature and Time to 
make that continuum, which was at first but contiguuni. And it 
is not any continual pressing or thrusting together that will pre- 
vent nature's season, but rather hinder it. And so in liquors, 
those mixtures which are at the first troubled, grow after clear 
and settled by the benefit of rest and time. 

The second condition is, that the greater draw the less. So 
we see when two lights do meet, the greater doth darken and 
drown the less. And when a smaller river runs into a greater, it 
leeseth both the name and stream. 

And hereof, to conclude, we have an example in the kingdoms 
of Judah and Israel. The kingdom of Judah contained two 
tribes ; the kingdom of Israel contained ten. King David 
reigned over Judah for certain years, and after the death of Ish- 
boshcth, the son of Saul, obtained likewise the kingdom of Israel. 
This union continued in him, and likewise in his son Salomon, 
by the space of seventy years at hast between them both. But 
yet, because the seat of the kingdom was kci)t still in Judah, and 
so the less sought to draw the greater, upon the first occasion 
offered the kingdonis brake again, and so continued divided ever 
after. 

Thus having in all humbleness made oblation to your Majesty 
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of these simple fruits of my devotion and studies, I do wish^ 
(and I do wish it not in the nature of an impossibility, to my 
thinking)^ that the happy union of your Majesty's two kingdoms 
of England and Scotland may be in as good an hour and under 
the like divine providence, as that was between the Romans and 
the Sabines. 

Fra. Bacon. 



With regard to the policy to be pursued in Ireland, which was 
perhaps the next question in immediate urgency, — so impossible it 
was to stand still and yet so much depended upon the step taken, — 
Bacon had communicated his thoughts not long before to Cecil: and 
as Montjoy was now in England and a councillor, he had no pretence 
for interposing further in the matter at this time. 

But there was another question, if not so immediately urgent, yet 
of a far more vital character, which forced itself upon James's atten- 
tion, and upon the answer to which hung consequences beyond all 
estimate or prediction; a question turning indeed upon arguments 
which lay within his own province and which he was well qualified 
to handle, but involving issues which it was hardly possible for him 
to appreciate. This was the dispute between the High Churchmen 
and the Puritans ; which Elizabeth had bequeathed to him still un- 
settled, but yet (for a new King coming to it unembarrassed by 
personal antecedents, able to understand the fact, and willing to 
accept and make the best of it) in a condition apparently very favour- 
able for settlement. 

Elizabeth had made up her mind at the beginning of her reign 
how much innovation she would allow : Protestantism was to go so 
far, and no further. Nor had she miscalculated her own position. 
To the last, when a wave threatened to encroach, she could rebuke 
it and it would go back. But the tide was coming in nevertheless ; 
and had she reigned a few years longer, and in security from foreign 
enemies, she would have had to choose between making terms with 
the non-conformists and suffering from the want of subsidies. How 
she would have dealt with them, it is of course vain to conjecture. 
But I suppose her principal difficulty would have lain in her own 
mind and declared resolution. She would have had to retract a 
policy to which she stood publicly committed ; and thougli I dare 
say she would have known how to do it and would have got it done, 
the difficulty would have been considerable. To James the thing 
was comparatively easy. He was not as yet personally committed 

11 2 
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to either side in the controversy. He was not naturally disposed to 
sectarianism, in matters of opinion and doctrine, on any side. Hit* 
tolerance towards Popery had no superstition in it : it arose not 
from an inclination to agree, but from a liberal admission of the right 
to differ. His objection to the Puritans was rather political than 
theological, and was in fact a legitimate counterpart of his objection 
to Popery : he took them for a party which aimed to make the 
Church supreme over the King, and themselves supreme in the 
Church. But apart from the political tendency of their opinions, 
I do not find that he had any horror of the particular opinions which 
they held : for he was naturally a Protestant, aware that Truth had 
many aspects, and willing to have all questions referred to reason 
and argument. There was nothing therefore to prevent him from 
taking the course which seemed most politic and prudent. His 
difficulty was to know what was the prudent course: for that de- 
pended upon the tendencies of popular opinion and the relative 
strength of parties ; of which he had not yet the means of judging 
personally, and his advisers would no doubt tell him very different 
stories. 

This was a question upon which Bacon, having been an active 
member of the House of Commons for nearly twenty years, had had 
good opportunities of forming a judgment. He had been (as we 
saw) by no means satisfied with the course formerly taken by the 
authorities in the matter: and being well aware of the weight of it, 
could not but be anxious that the chance should not be missed of 
taking up the right position now, when everything lay so fair and 
open for it; for as in diflerences between neighbours the question 
whether two families shall be friends or enemies for years to come 
will often depend upon the temper of the first answer, so in the 
larger theatres of the world the manner of entertaining the first 
motion for reform may decide whether there shall be peace or war 
half a century after. 

The right position no doubt was to treat the reformed Church as 
a living and therefore a growing body; subject to the condition of 
all growth, which is change : to dispose it to take in and digest into 
its own system as much as possible of all that was good in all that 
was new : not to attempt to fix it in the shape which appeared to 
the wisest men then living to be the most perfect, but to leave it 
open to receive new impressions from the wisdom of other men and 
other times ; and therefore to admit as disputable within its pre- 
cincts all questions which wore among well ijistructeJ and earnest 
men really matter of dispute: allowing as much liberty to each as 
was compatible with the liberty of all, and trusting to'the natural 
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authority of reason in a fair field to make good the truth against all 
assailants. In any subject except theology this would undoubtedly 
be allowed as the only rational way of proceeding. If a commission 
were appointed to frame rules for a school of natural science or pro- 
fane history, no one would think of prohibiting the promulgation or 
theories inconsistent with those at present accepted and approved : 
or if any such thing were done the result might easily be foretold. 
The new schools which would not the less inevitably arise would 
come as enemies and antagonists of the old, and they would spend 
their time in quarrelling instead of enquiring. Now when the Scrip- 
tures were once accepted (as by all varieties of Protestantism they 
then were) for the supreme authority in matters of religion, the in- 
terpretation and application of them became a work of human science, 
subject to like conditions. To be pursued successfully it must bo 
pursued freely. It is true that this was not a view which could then 
be taken by any party, in the Church or out of it. They all believed 
in orthodoxy, and each held it for a first duty to establish its own 
creed and exclude every other — if possible for ever. Not the less, 
however, was it the wisdom of the Protestant Church to make room 
for as many varieties of honest opinion as were not incompatible 
with each other; and it seems probable that the manifestation even 
of a tendency in that direction would have sufficed to draw towards 
it all that was most learned, weighty, and influential in the religious 
opinions of the time. For though the change of masters, joined 
with the general uncertainty as to the policy which would find favour 
with the new King, had awakened all hopes and set all discontents 
free to express themselves, and James was greeted at his entrance 
with many petitions for reformation in the orders of the Church, it 
is impossible to look through the list of particular alterations pro- 
2>(>sed witiiout feeling that most of the points in question might 
have been left open without either danger or disturbance to the 
establishment. Where authority does not interfere, general opinion 
keeps order; and there can be little doubt that the great majority 
of churchmen, if left to themselves, would have followed the fashion, 
and so established as much uniforinity in practice as was desirable. 

The danger was in giving it to be understood that nothing would 
be conceded : for opposition to a government which threatens dis- 
satisfaction to all alike is the one thing in which all varieties ot 
dissatisfaction can agree. On the othrr hand, the indication of a 
willingness on the part of the Church to tolerate dllloreHces, — lo 
allow more liberty for clergymen to think freely and to say freely 
what they thought, — would to a certain extent have satisfied them 
all, and united them in a cominon su[)[)ort of tlu^ goveniiiieiit. And 
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this course, which a wise statesmanship would surely have prescribed, 
appeared to Bacon to be prescribed by reason and religion as well. 
" A man that is of judgment and understanding shall sometimes 
hear ignorant men differ, and know well within himself that those 
which so differ mean one thing, and yet themselves would never agree. 
And if it come so to pass in that distance of judgment which is be- 
tween man and man, shall we not think that God above, that knows 
the heart, doth not discern that frail men in some of their contra- 
dictions intend the same thing, and accepteth of bothp"^ To 
" accept of both,'* therefore, was the course which he would have 
recommended to the Church in cases where religious men, intending 
acceptable service, brought different gifts ; and now was the time 
when such a course might be most happily inaugurated. 

It was under these circumstances that (having received some gra- 
cious acknowledgment of his discourse touching the Union of the 
Kingdoms) he made bold to present the King, in a paper entitled 
" Certain considerations touching the better pacification and edifi- 
cation of the Church of England," with his opinion as to the best 
method of reconciling the prevailing dissensions. 

This paper — a worthy sequel to the "Advertisement touching 
Church Controversies " written in 1589, — was presented to the 
King "at his first coming in:"- and was not (1 presume) meant to 
be publislied at that time. There exists however a printed copy 
with tlie date lOOi : — the same probably which Dr. Eawiey mentions 
in his commonplace book as having been "called in." ^ In 164;1, 
when there was a great demand for all Bacon's political tracts, it 
was reprinted. And it was afterwards included in the Kesuscitatio. 
But the copy which T have taken as the ground of my text is a 
manuscript in the Rolls House, which has the great merit of having 
been revised and corrected by Bacon himself. The printed copies 
(which are independent authorities and may possibly be later) I have 
collated, and the result of the collation is given in the footnotes : 
in which A means the first printed copy ;^ B the second^ (apparently 
a reprint of the fir.-t, but without any date) ; It the copy in the Ke- 
suscitatio ; ]\I.S. the manuscript at the Kolls. 

' Kssny of lenity in "Religion. 

- Tlk'sr words aiv inserted in tlie titlo of one of tlic manusoript copies. 

3 Lanibitli MSS. 10:U : in a list of " Lo. St. Alban s works printed." 

••London: ])nnted for TIenrie Tomes. An. IfJOl. I have not m?t with or 
lieard ol any perl'ecl eo)>y of this echtion ; and it seems prohablc that tlie priiiting 
Avas st<i|»i>ed hefoi-^ it was eoni]deled : for tlie mo.-t perfeet copy I have seen 
(l)ou!xlit 17 Ang. 18G5, from Mr. Wilson, of Great Russell Street) has sheet E 
printed only on pages 1, 4, 5, and 8, (as if only one side had beeu completed the 
i>l;nik i>ages being supplied in MS. 

' Frnited for Henry Tomes. (Xo place or datcj 
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Certain Considerations touching the better Pacification 
AND Edification of the Church of England.^ 

Dedicated to his Most Excellent Majesty. 

The unity of your Church, excellent Sovereign, is a thing no 
less precious than the union of your kingdoms ; being both 
works wherein your happiness may contend with your worthi- 
ness. Having therefore presumed, not without your Majesty's 
gracious acceptation, to say somewhat of the one, I am the more 
encouraged not to be silent in the other, the rather because it is 
an argument that I have travelled in heretofore. But Salomon 
coramendeth a word spoken in season ; and as our Saviour, speak- 
ing of the discerning of seasons, saith, ivhen you see a cloud 
rising in the west, you say it will be a shower, so your Majesty's 
rising to this monarchy in the west parts of the world doth pro- 
mise a sweet and fruitful shower of many blessings upon this 
Church and commonwealth; a shower of that influence as the 
very first dews and drops thereof have already laid the storms 
and winds throughout Christendom, reducing the very face of 
Europe to a more peaceable and amiable countenance. 

But to the purpose; it is very true that these ecclesiastical 
matters are things not properly appertaining to my profession, 
which I was not so inconsiderate but to object to myself. But 
finding that it is many times seen that a man that standeth off*, 
and somewhat removed from a plot of ground, doth better survey 
it and discover it than those which are upon it, I thought it not 
impossible but that I, as a looker on, might cast mine eyes upon 
some things Avhich the actors themselves (specially some being 
interessed, some led and addicted, some declared and engaged) 
did not or would not see ; and that knowing in my own con- 
science,^ whereto God bearctli witness, that the things which T shall 
speak spring out of no vein of popularity, ostentation, desire of 
novelty, partiality to either side, disposition to intermeddle, or 
any the like leaven, I may conceive hope that what I want in 
depth of judgment may be countervailed in simplicity and sin- 
cerity of afleetion. But of all things this did most animate nie, 
that I found in these opinions of mine, which I have long held 
and embraced (as may apjjcar by that which I have many years 
since written of them) according to the proportion nevertheless 

' S. P. Doiii. JaniHr* I. yo\. V. :A. ■ i^ ;;?v co;;.?c^-V-»,v ■ A, B, R. 
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of my weakness, a consent and conformity with that which your 
Majesty hath pubUshed of your own most Chiistian most wise 
and moderate sense in these causes ; wherein you have well ex- 
pressed to the world, tliat there is infused in your sacred breast 
from God that high principle and position of government, That 
you ever hold the whole more dear than any part. 

For who seeth not tliat many are affected and give opinion in 
these matters, as if tlicy had not so much a desire to purge the 
evil from the good, as to countenance and protect the evil by the 
good ? Others speak as if their scope were only to set forth 
what is good, and not to seek forth^ what is possible ; which is to 
wish, and not to propound. Others proceed as if they had ra- 
ther a mind of removing than of reforming. But howsoever either 
side as men, though excellent men, shall run into extremities, 
yet your Majesty, as a most wise equal and Christian moderator, 
is disposed to find out the golden mediocrity, in the establishment 
of that which is sound, and in the reparation of that which is 
corrupt and decayed. To your princely judgment then I do in 
all humbleness submit whatsoever I shall propound, offering the 
same but as a mite into the treasury of your wisdom. For as 
the astronomers do well observe, that when three of the superior 
liiijhts do meet in conjunction it bringeth forth some admirable 
effects, so there being joined in your ^lajesty the light of nature, 
the light of learning, and above all the light of God's holy 
spirit, it cannot be but your government must be as a happy 
constclhition over the states of your kingdoms. Neither is there 
wanting to your Majesty that fourth light, which though it be 
l)ut a borrowed light, yet is of singular efficacy and moment 
added to the rest, which is the light of a most wise and well com- 
pounded counsel ; to whose honourable and grave wisdoms I do 
likewise su])niit whatsoever I shall say~ ; ho[)ing that I shall not 
need to make ])rotestation of my mind and opinion, that until 
your Mnjrsty doth otherwise determine and order, all actual and 
full ol)((]i('n('e is to be given to ceelesia?;tical jurisdiction as it 
now stiinds ; and when your Majesty hath determined and or- 
dered, that every good snl)jeet ou^lit to rest satisfied, and apply 
his obi'dieuee to your Majesty's laws, ordinances, and royal com- 
mandnients ; nor of the di.slike 1 have of all immodest bitterness, 
pt'reni[)tory j)reNnniption, po[»ular handliiig, and other courses 
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tending rather to rumour and impression in the vulgar sort, than 
to likelihood of effect joined with observation of duty. 

But before I enter into the points controverted, I think good 
to remove (if it may be) two opinions, which do directly confront 
and oppone to reformation, — the one bringing it to a nullity, and 
the other to an impossibility. The first is, that it is against good 
policy to innovate anything in Church matters ; the other, that 
all reformation must be after one platform. 

For the first of these, it is excellently said by the prophet. 
State super vias antiquaSy et videte (juwnam iit via recta et vera, 
et ambulate in ea ; so as he doth not say. State super vias anti- 
quary et ambulate in eis ; for it is true that with all wise and 
moderate persons custom and usage obtaineth that reverence, as 
it is sufficient matter to move them to make a stand and to dis- 
cover and take a view; but it is no warrant to guide or^ conduct 
them ; a just ground I say it is of deliberation, but not of direc- 
tion. But on the other side, who knoweth not that time is truly 
compared to a stream, that carrieth dow'n fresh and pure waters 
into that salt sea of corruption which environeth all human ac- 
tions? And tlicrefore if man shall not by his industry, virtue, 
and policy, as it wTre with tlic oar row against the stream and 
inclination of time, all institutions and ordinances, be they never 
so pure, will corrupt and degenerate. But not to handle this 
matter common-placc-like, 1 would only ask why the civil state 
should be purged and restored I)y good and wholesome laws made 
every third or fourth year iu parliaments assembled, devising re- 
medies as fast as time breedctU mischiefs, and contrariwise the 
ecclesiastical state should still continue upon the dregs of time, 
and receive no alteration now for these five and forty years and 
more? If any man shall oi)jcct that if the like internnssion 
had been used in civil causes also, the error had not been great; 
surely the wisdom of the kingdom hath been otlicrwise in expe- 
rience for three hundred years' space at tlie least. But if it be 
said to me that there is a difiereuec between civil causes aud 
ecclesiastical, they may as well tell me that churches and chapels 
need no rej^arations though houses aiul castles do: whereas coui- 
monly, to speak truth, dilapidations of the inward and spiritual 
edification^ of the C'hureh ofCiod an* in all times as great as the 
outward and material. Sure. 1 am that the very word and stile 

' a>,J : R. - r,/;jlr.f/nHis: A, U, \l. 
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of reformation used by our Saviour, ab initio non fuit ita^ was 
applied to Church matters, and those of the highest nature, con- 
cerning the law moral. Nevertheless, he were both unthankful 
and unwise, that would deny but that the Church of England, 
during the time of Queen Elizabeth of famous memory, did 
flourish. If I should compare it with foreign. churches, I would 
rather the comparison should be in the virtues, than (as some 
make it) in the defects ; rather I say as between the vine and 
the olive, which should be most fruitful, and not as between 
the briar and the thistle, which should be most unprofitable; for 
that reverence should be used to the Church, which the good 
sons of Noah used to their father's nakedness, that is, as it were 
to go backwards, and to help the defects thereof, and yet to dis- 
semble them. And it is to be acknowledged that scarcely any 
Church, since the primitive Church, yielded in like number of 
years and latitude of country a greater number of excellent 
preachers, famous writers, and grave governors. But for the 
discipline and orders of the Church, as many and the chiefest of 
them arc vcry^ holy and good, so yet if St. John were to indite 
an epistle to the Church of England, as he did to them of Asia, 
it would sure have the clause, habeo adversits^ te pauca. And no 
more for this point ; saving that as an appendix thereunto, it is 
not amiss to touch that objection which is made to the time, 
and not to the matter, pretending that if reformation were ne- 
cessary, yet it were not now seasonable at your Majesty's first 
entrance. Yet Hippocrates saith, Si quid moves, a principio inove. 
And the wisdom of all examples doth^ sliew that the wisest princes, 
as they have ever been the most sparing in removing or altera- 
tion of servants and officers upon their coming in, so for remov- 
ing of abuses and enormities, and for reforming of laws and the 
policy of their states, they have chicHy sought to ennoble and 
commend their beginnings therewith ; knowing that the first im- 
pression with people continueth long, and when men's minds are 
most in expectation and suspense then are they best wrought 
and managed. And therefore it scemcth to me that as the 
spring of nature, I mean the spring of the year, is the best time 
for purging and nuMlicining the natural body, so the si)ring of 
kingdoms is the most proper season for the purging and recti- 
fying of politic bodies. 

^ sic : R. - vryy^ o:n. R. ^ adycrsu,n : MS. ■• do : R. 
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There remaineth yet an objection, rather of suspicion than of 
reason, and yet such as I think maketh a great impression in 
the minds of very wise and well- affected persons, which is, that 
if way be given to mutation, though it be in taking away abuses, 
yet it may so acquaint men with sweetness of change, as it will 
undermine the stability even of that which is sound and good. 
This surely had been a good and true allegation in the ancient 
contentions and divisions between the people and the senate of 
Rome, where things were carried at the appetite of multitudes, 
which can never keep within the compass of any moderation. 
But these things being with us to have an orderly passage, under 
a king who hath a regal^ power and approved judgment, and 
knoweth as well the measure of things as the nature of them, it 
is surely a needless fear. For they need not doubt but your 
Majesty, with the advice of your counsel, will discern what 
things are intermingled like the tares amongst the wheat, which 
have their roots so enwrapped and entangled, as the one cannot 
be pulled up without endangering the other ; and what are 
mingled but as the chaff and the corn, which needs but a fan to 
sift and sever them. So much therefore for the first point, of no 
reformation to be admitted at all. 

For the second point, that there should be but one form of 
discipline in all churches, and that imposed by a necessity of a 
commandment and prescript out of the word of God, it is a matter 
volumes have been compiled of, and therefore cannot receive a 
brief redargution. I for my part do confess, that in revolving 
the scriptures I could never find any such thing, but that God 
had left the like liberty to the ('hurch -government, as he hath 
done to the civil government, to be varied according to time and 
place and accidents, which nevertheless his high and divine pro- 
vidence doth order and dispose. For all civil governments are 
restrained from God unto the general grounds of justice and 
manners, but the policies and forms of thcni are left free. So 
that monarchies and kingdoms, senates and seignories, popular 
states or- eommunalitics, are all"' lawful, and where they are 
planted ought to be maintained inviolate. So likewise in Church 
matters, the sub^^tance of doctrine is immutable, and so are the 
general rules of government, but for rites and ceremonies, and 
for the particular hierarchies, policies, and disciplines of church,^ 

» royai -. A, B, R. * <r;/^/. A, B. R. ^ ^//^ ^^ ^ . churrhrs A, B, R. 
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they be left at large. And therefore it is good we return unto 
the ancient bands of unity in the Church of God, which was, 
one faifh, one baptism, and not, one hierarchy, one discipline ; 
ancf that we observe the league of Christians, as it is penned by 
our Saviour Christ / which is in substance of doctrine this, He 
that is not with us, is against us ; but in things indifferent and 
but of circumstance this, He that is not against us, is with us. 
In these things, so as the general rules be observed, — that Christ's 
flock be fed ; that there be a succession in bishops and ministei's, 
which are the prophets of the new Testament ; that there be a 
due and reverent use of the power of tlie keys ; that those which^ 
preach the Gospel, live of the Gospel ; that all things tend to 
edification ; that all things be done in order and with decency, 
and the like ; the rest is left to the holy wisdom and spiritual 
discretion of the masters builders^ and inferior builders in Christ's 
Church ; as it is excellently alluded by that father that noted 
that Christ's garment was without seam and yet the Church's 
garment was of divers colours, and thereupon set^ down for a 
rule in vesfe varietas sit, scissura non sit. 

In which variety nevertheless it is a safe and a^ wise course to 
follow good examples and precedents. But then the rule of 
imitation and examples is, to consider not only which are the 
best, but which are the likcst, and to choose the best of the 
likest /' as namely the government of the Church in the purest 
times of the first good Emperors that embraced the faith; for the 
times of persecution, before temporal princes received the^ faith, 
as they were excellent times for doctrine and manners, so they 
be unproper and unlike examples of outward government and 
policy ; and so much for this point. Now to the particular points 
of eontrovcr^^y,'^ or rather of reformation. 

Cirrnmsfanrcs in the fjorcniment of Bishops. 

First therefore for the government of Bishops, I for my part, 
not prejudgiiiiL^ the })rec'Hlents of other reformed chnrehes, do 
hold it wjirraiitcd by the word of God and by the practice of the 

' Christ, (nn. R. - Ihaf -. A, H, R. -^ nvfsfn- huihfa's : A, 13, R. 
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ancient Church in the better times, and much more convenient 
for kingdoms, than parity of ministers and government by synods. 
But then further it is to be considered, that the Church is not 
now to plant or build, but only to be pruned from corruptions, 
and^ repaired and restored in some decays : for it is worth the 
noting, that the scripture saith, Translato sacerdotio, necesse est 
ut et Legis fiat translatio. It is not possible, in respect of the 
great and near sympathy between the state civil and the state 
ecclesiastical, to make so main an alteration in the Church, but 
it would have a perilous operation upon the kingdom. And 
therefore it is fit that controversy be in peace and silence. 

But there be two circumstances in the administration of 
Bishops, wherein I confess I could never be satisfied ; the one, 
the sole exercise of their authority ; the other, the deputation of 
their authority. 

For the first, the Bishop giveth orders alone; excommunica- 
teth alone; judgeth alone. This seems to be a thing almost 
without example in government,- and therefore not unlikely to 
have crept in in the degenerate and corrupt times. We see the 
greatest kings and monarchs of the eartlr' have their councils. 
There is no temporal court in England of the higher sort where 
the authority doth absolutely^ rest in one person. The King's 
bench, Common-picas, and the Exchequer, are benches of a certain 
number of judges. The Chancellor of England hath an assis- 
tance of twelve masters of the Chancery. The master of the 
"Wards hath a council of the court : so hath the Chancellor of the 
Duchy. In the Exchequer-chamber, the Lord Treasurer is joined 
with the Chancellor and the Barons. The masters of the Re- 
quests are ever more than one. The justices of Assize arc two. 
The Lords^ Presidents in the iMarches and in the Kortli'^ have 
councils of divers. The Star-chamber is an assembly of the 
King's privy council, asi)ersed with lords^ spiritual and temporal. 
So as in all" courts the principal person hath ever either col- 
leagues or assessors. The like is to be found in other well-go- 
verned kingdoms^ abroad, where the jurisdiction is yet more dis- 
tributed ;^" as in the Courts of Parliament of France, and in other 
places. No man will deny but the acts that pass the Bishop's 

^ proiited from corrifption, and to he: R. '-' in (food qarernmf^nt : K. 
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jurisdiction are of as great importance as those that pass the 
civil courts, for men's souls are more precious than their bodies 
or goods, and so are their good names. Bishops have their in- 
firmities, and have no exemption^ from that general malediction 
which is pronounced against all men living, V(e soli, nam si ceci- 
derit, etc. Nay we see that the first warrant in spiritual causes 
is directed to a number, Dic^ Ecclesice ; which is not so in tem- 
poral matters. And we see that in general causes of Church- 
government, there are as well assemblies of all the clergy in 
councils, as of all the states in Parliament. Whence should this 
sole exercise of jurisdiction come? Surely I do suppose, and I 
think upon ground,*^ that ab initio non fidt ita j and that the 
Deans and Chapters were councils about the sees and chairs of 
Bishops at the first, and were unto them a presbytery or consis- 
tory, and intermeddled not only in the disposing of their revenues 
and endowments, but much more in jurisdiction ecclesiastical. 
But it is probable that the Dean and Chapter"^ stuck close to the 
Bishops in matters of profit and the world, and would not leese 
their hold; but in matters of jurisdiction (which they counted 
but a trouble^ and attendance,) they suffered the Bishops to en- 
croach and usurp, and so the one continueth and the other is 
lost. And we see that the Bishop of Rome [fas est^ et ab hoste 
doceriy and no question in that church the first institutions were 
excellent,) performeth all ecclesiastical jurisdiction as in consis- 
tory. And whereof consisteth this consistory, but of ~ parish- 
priests of Rome, which term themselves cardinals, a cardinibus 
rjiundij because the Bishop prctendeth to be universal over the 
whole world ? And hereof again we see divers^ shadows yet re- 
maining : as that the Dean and Chapter 7^?-o /orma chooseth the 
Bishop, which is the highest point of jurisdiction : and that the 
Bishop when he givetli orders, if there be any ministers casually 
present, eallclh them to join with him in imposition of hands, 
aud some other particulars. And therefore it seems to me a 
thing reasonable and religious, and according to the first institu- 
tion, that Bishops, in the greatest causes, and those which require 
a spiritual discerning, namely in ordaining, suspending, or de- 
priving ministers, in excommunication (being restored to the 
true and proper use, as shall be afterwards tuuehcd), in scntcn- 
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cing the validity of marriages and legitimations, in judging causes 
criminous, as simony, incest, blasphemy, and the like, should 
not proceed sole and unassisted : which point (as I understand 
it) is a reformation that may be planted sine sirepitu, without 
any perturbation at all : and is a matter which will give strength 
to the Bishops, countenance to the inferior degrees of prelates or 
ministers, and the better issue and^ proceeding to those causes 
that shall pass. 

And as I wish this strength given to the Bishops by council, 
so it is not unworthy your Majesty's royaP consideration, whether 
you shall not think fit to give strength to the general council of 
your clergy, the Convocation-house, which was then restrained 
when the state of the clergy was thought a suspected part to 
the kingdom, in regard of their late homage to the Bishop of 
Rome; which state now will give place to none in their loyalty 
and devotion to your Majesty. 

For the second point, which is the deputation of their autho- 
rity, I see no perfect and sure ground for that neither, being some- 
what different from the examples and rules of govern uient. The 
Bishop excrciseth his jurisdiction by his Chancellor, Commis- 
sary,^ Official, etc. We see in all laws in the world, offices of 
confidence and skill cannot be put over nor exercised by deputy, 
except it be specially contained in the original grant, and in that 
case it is doubtful;^ and for experience, there was never any 
Chancellor of England made a deputy ; there was never Judge^ 
in any court made a deputy. The Bishop is a judge, and of a 
high nature; whence eonieth it that he should depute, consider- 
ing that all trust and confidence^ as was said, is personal and 
inherent, and cannot or ought not to^' be transposed ? Surely in 
this again ab initio non fuit ita ;" but it is probable that bishops 
when they gave themselves too much to the glory of the world, 
and became grandest in kingdoms, and great counsellors to 
princes, then did they deleague their proper jurisdiction^ as 
things of too inferior a nature for their greatness; and then, 
after the similitude and imitation of kings and counts palatine, 
they would have their chancellors and judges. But that ex- 
ample of kings and potentates giveth no good defence. For 
the reasons why kings administer by their judges, although 
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themselves be supreme judges, are two. The one because the 
oflBces of kings are for the most part of inheritanee ; and it is a 
rule in all laws that oflBces of inheritance are rather matters 
that found^ in interest than in confidence; for as much as they 
may fall upon women, ui)on infants, upon lunatics and idiots, 
persons incapable to execute judicature in person ; and there- 
fore such offices by all laws might ever be exercised and admi- 
nistered by delegation. The second reason is, because of the 
amplitude of their jurisdiction ;- which is as great as either their 
birth-right from their ancestors, or their sword-right from God 
maketh it. And therefore if Moses, tliat was governor over no 
great people, and those collected together in a camp, and not 
scattered in provinces and cities, liinisclf likewise^ of an extraor- 
dinary spirit, was nevertheless not able to suffice and hold out 
in person to judge the people, but did by the advice of Jethro 
approved from God, substitute elders and judges, how much 
more other kings and princes? There is a third reason like- 
wise not^ much to the present purpose; and that is, that kings, 
either in respect of the connnon wealth, or of the greatness of 
their^ patriinouies, arc usually parties in suits; and then their 
judges stand indift'erent between them and the subject. But in the 
case of bishops, none of these reasons hold : for first their office 
is elective and for life, and not patrimonial or hereditary; an 
office merely of confidence, science, and qualification. And for 
the second reason, it is true that their jurisdiction is ami)le and 
spacious, and that their time is to be divided between their^ 
labours as well in the word and doctrine, as in government and 
jurisdiction. But yet I do not sec, (supposing the Bishop's 
courts to be used incorruptly, and without any indirect course 
held to multiply causes for gain of fees,) but that the Bisliop 
mought very well, for cau.scs of moment, supply his judicial 
function in his own person. For we sec before our eyes that 
one Chancellor of England dispatcheth the suits in equity of the 
whole kingdom : which is not^ by reason of tlie excellency of 
that rare honourable person which now holdeth thaf^ jjlacc, but 
it was ever so, thougli more or less burdenous to the suitor, as 
the ClianceUor was more or less able to give dispatch. And if 
hold be taken of that which was said before, that the Bisliop's 
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labour in the word must take up a principal part of bis time, so 
I may say again tbat matters of state bave ever taken up most 
of tbe Cbancellor's time, having been for the most part persons 
upon whom^ the kings of this realm bave most relied for matters 
of counsel. And therefore there is no doubt but the Bishop, 
whose circuit is less ample and the causes in nature not so mul- 
tiplying, with the help of references and certificates to and from 
fit persons, for tbe better ripening of causes in their mean pro- 
ceedings, and such ordinary belps incident to jurisdiction, may 
very well suffice bis office. But yet tbere is another help. For 
the causes tbat come before him are these : tithes ; legacies and^ 
administrations and otber testamentary causes; causes matrimo- 
nial ; accusations against ministers, tending to their suspension, 
deprivation, or degrading; simony, incontinency, heresy, blas- 
phemy, breach of Sabbath,^ and other like causes of scandal. 
The first two of these, in mine opinion, difier from tbe rest ; 
that is, tithes and testaments: for these* be matters of profit 
and in their nature temporal, though by a favour and conniv- 
ance of tbe temporal jurisdiction they bave been allowed and 
permitted to the courts ecclesiastical ; tbe one to the end the 
clergy might sue for that tbat was their sustentation before their 
own judges, and the other in a kind of piety and religion which 
was thought incident to the performance of dead men's wills. 
And surely for these two, the Bishop in mine opinion may with 
less danger discharge himself upon his ordinary judges. And 1 
think likewise it will fall out that those suits are in the greatest 
number. But for tbe rest which require a spiritual science and 
discretion in respect of their nature or of the scandal, it were 
reason in my opinion there were no audience given but by the 
Bishop himself, he being also assisted, as was touched before : 
but it were necessary also he were attended by his chancellor, or 
some other his officers being learned in the civil law, for bis 
better instruction in points of formality, or the courses of the 
court : which if it were done, then were there less use of the 
official's court (whereof there is now so much complaint), and 
causes of the nature aforesaid being only drawn to the audience 
of the bishop, it would repress frivolous and powling'' suits, and 
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give a grave and incorrupt proceeding to such causes as shall be 
fit for the court. 

There is a third point also, not of jurisdiction, but of form 
of proceeding, which may deserve^ reformation; the rather be- 
cause it is contrary to the laws and customs of this land and 
state, which though they do not rule those proceedings, yet may 
they be advised with for better direction ;® and that is the oath 
ex officio : whereby men are enforced to accuse themselves, and 
(that that is more) are sworn unto blanks, and not unto accusa- 
tions and charges declared. By the laws^ of England no man is 
bound to accuse himself. In the highest cases of treasons,* tor- 
ture is used for discovery, and not for evidence. In capital 
matters, no delinquent's answer upon oath is required ; no, not 
permitted. In criminal matters not capital, handled in the 
Star-chamber, and in causes of conscience, handled in the Chan- 
cery, for the most part grounded upon trust and secrecy, the 
oath of the party is required. But how? Where there is an 
accusation and an accuser, which we call bills of complaint, from 
which the complainant cannot vary, and out of the compass of 
the which the defendant may not be examined, exhibited unto 
the court, and by process notified unto the defendant. But to 
examine a man upon oath, out of the insinuation of fame, or out 
of accusations secret and undeclared, though it have some coun- 
tenance from the civil law, yet it is so opposite ex diametro to 
the sense and course of the common law, as it may well receive 
some limitation. 

Concerning the Liturgy, the Ceremonies j and Subscription, 

For the Liturgy, "jreat respect and heed would be taken, lest 
by inveighing against a^ dumb ministry, due reverence be not 
withdrawn from the liturgy. For though the gift of preaching 
be far above that of reading, yet the action of the liturgy is as 
high and holy as that of the sermon. It is said Damns mea 
domus orationis vocabitur : the house of prayer, not the house of 
preaching. And whereas the Apostle saitli, How shall men call 
upon him, on whom they have not believed? And how shall they 
believe except^' thiy hear? And how shall they hear, without a 
preacher ? it appearcth that as preaching is the more original, 
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BO prayer is the more final; as the difference is between the 
seed and the fruit; for the keeping of God^s law is the fruit of 
the teaching of the law, and prayer or invocation or divine ser- 
vice or liturgy (for these be but varieties of terms) is the imme- 
diate* hallowing of the name of God, and the principal work of 
the first tabic, and of the great commandment of the love of 
God. It is true that the preaching of the holy word of God is 
the sowing of the seed, it is the lifting up of the brazen serpent, 
the ministry of faith, and the ordinary means of salvation. But 
yet it is good to take example, how that the best actions of the 
worship of God may be extolled excessively and superstitiously. 
As the extolling of the Sacrament bred the superstition of the 
Mass. The extolling of the Liturgy and prayers bred the super- 
stition of the monastical orders and oraisons. And so no doubt 
preaching likewise may be magnified and extolled superstitiously, 
as if all the whole body of God's worship should be turned into 
an ear. So as none, as I suppose, of sound judgment will dero- 
gate from the liturgy, if the form thereof be in all parts agree- 
able to the word of God, the example of the primitive Church, 
and that holy decency which St. Paul commendeth. And there- 
fore, first, that there be a set form of prayer, and that it be not 
left either to an extemporal form or to an arbitrary form. Se- 
condly, that it consist as well of lauds, hyms, and thanksgivings, 
as of petitions, prayers, and supplications. Thirdly, that the 
form thereof be quickened with some shortness and diversity* of 
prayers and hymns, and with some interchanges of the voice of the 
people as well as of the voice'^ of the minister. Fourthly, that it 
admit some distinctions of times and commemorations of God's 
principal benefits, as well general as particular. Fifthly, that 
prayers likewise be appropriated to several necessities and occa- 
sions of the Church. Sixthly, that there be a form likewise of 
words and liturgy in the administration of the sacraments and in 
the denouncing of tRe censures of the Church, and other holy 
actions and solemnities. These things I think will not be much 
controverted. 

But for the particular exceptions to the liturgy in form as it 
now stands, divers^ of them, (allowing they were just,) yet seem 
they not to be weighty : otherwise than that nothing ought to 
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be counted light in matter^ of religion and piety ; as the heathen 
himself could say, etiam vuHu sape l^dilur pietas. That the 
word Priest should not be continued, especially with offence (the 
word minister being already made familiar), this may be said, 
That it is a good rule in translation, never to confound that in 
one word in the translation, which is precisely distinguished in 
two words in the original, for doubt of equivocation and tra- 
ducing. And therefore seeing the word irpea^vrepof; and iepev^ 
be always distinguished in the original, and the one used for a 
sacrificer, the other for a minister, the word Priest being made 
common to both, whatsoever the derivation be, yet in use it con- 
foundeth the minister with the sacrificer. And for an example 
of this kind, I did ever allow the discretion and tenderness of 
the Rhemish translation in this point; that finding in the ori- 
ginal the word ayaTrrj and never epco^, do ever translate Charity 
and never love, because of the indiffercncy and equivocation of 
that- word with impure love. 

Touching the Absolution^ it is not unworthy consideration 
whether it may not be thought unproper and unnecessary ; for 
there are but two sorts of absolution, both supposing an obliga- 
tion precedent; the one upon an excommunication, which is 
religious and primitive ; the other upon confession and penance, 
which is superstitious or at least positive ; and both particular, 
neither general. Therefore since the one is taken away, and the 
other hath his proper case, what doth a general absolution, 
wherein there is neither penance nor excommunication prece- 
dent ? for the Church never looscth, but where the Church hath 
bound. And surely I may think this at the first was allowed in 
a kind of sj)iritual discretion, because the Church thought the 
people could not be suddenly weaned from their conceit of as- 
foiling, to which they had been so long accustomed. 

For Confirmotion, to my understanding the state of the ques- 
tion is whether it be not a matter mistaken and altered by time; 
and whether that be not now made a subsequent to Baptism, 
which was indeed an inducement to the Communion. For 
whereas in the primitive Church children were examined of their 
faith before they were admitted to the Communion, time may 
seem to have turned it to refer as if it had been to receive a con- 
firmation of their Baptism. 
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J'or private baptism by women or lay persons, the best divines 
do utterly condemn it, and I hear it not generally defended ; 
and I have often marvelled, that when^ the book in the preface 
to public baptism doth acknowledge that baptism in the practice 
of the primitive Church was anniversary/ and but at set and^ 
certain times, which sheweth that the primitive Church did not 
attribute so much to the ceremony as they would break an out- 
ward and general order for it, the book should afterwards allow 
of private Baptism, as if the ceremony were of that necessity, as 
the very Institution which committed Baptism only to the 
ministers should be broken in regard of the supposed necessity. 
And therefore this point of all others I think was but a Conces- 
sum propter duritiem cordis. 

For the form of celebrating matrimony, the ring seemcth to 
many even of vulgar sense and understanding a ceremony not 
grave, specially to be made (as the words make it) the essential 
part of the action ; besides, some other of the words are noted 
in common speech* to be not so decent and fit. 

For music in churches, That there should be singing of psalms 
and spiritual songs is not denied. So the question is de modo ; 
wherein if a man will look attentively into the order and obser- 
vance^ of it, it is easy to discern between the wisdom of the insti- 
tution and the excess of the later*^ times. For first, there are no 
songs or verses sung by the quire, which are not supposed by 
continual use to be so familiar with the people, as they have 
them without book, whereby the sound hurteth not the under- 
standing, and those which cannot read upon the book, are yet 
partakers of the sense and may follow it with their mind. So 
again, after the reading of the word of God," it Avas thought fit 
there should be pause" for holy meditation, before they proceeded 
to the rest of the service ; which pause was thought fit to be 
filled rather with sonic grave sound, than with a still silence, 
which was the reason of the playing upon the organs after the 
scriptures read. All which a> as decent and tending to edifica- 
tion. But then the curiosity of division and reports and other 
figures of music, hath^ no atHnity with the reasonable service of 
God, but were added in the more pompous times. 
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For the cap and surplice, since they be things in their nature 
indifferent and yet by some held superstitious, so^ that the 
question is between science and conscience, it seems to fall 
within the compass of the Apostle's rule, which is, that the 
stronger do descend and yield to the weaker. Only the dif- 
ference is, that it will be materially said, that that^ rule holds 
between private man and private man, but not between the con- 
science of a private man and the order of a Church. But^ 
since the question at this time is of a toleration, not by con- 
nivance which may encourage disobedience, but by law which 
may give a liberty, it is good again to be advised whether it fall 
not within the equity of the former rule ; the rather because the 
silencing of ministers by this occasion is (in this scarcity of good 
preachers) a punishment that lights upon the people as well as 
upon the party. 

And for the subscription, it seemeth to be* in the nature of a 
confession, and therefore more proper to bind in the unity of 
faith, and to be urged rather for articles of doctrine than for 
rites and ceremonies and points of outward government. For 
howsoever politic considerations and reasons of state may require 
uniformity, yet Christian and divine grounds look chiefly upon 
unity. 

Touching a Preaching Ministry. 

To speak of a learned ministry, it is true that the worthiness 
of the pastors and ministers is of all other points of religion the 
most summary ; I do not say the greatest, but the most effectual 
towards all^ the rest. But herein to my understanding while 
men go on in zeal to hasten this work, they are not aware of as 
great or greater inconvenience than that which they seek to 
remove. For while they inveigh against a dumb ministry, they 
make too easy and too promiscuous an allowance of such as they 
account preachers, having not respect enough to years, except 
their gifts be extraordinary;^* not respect enough to their learn- 
ings in other arts, which arc handmaids to divinity; not respect 
enough to the gift itself, which many times is none at all. For 
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God forbid, that every man that can take unto himself boldness 
to speak an hour together in a Church upon a text, should be 
■ admitted for a preacher, though he mean never so well. I know 
there is a great latitude in gifts and a great variety in auditories 
and congregations, but yet so as there is aliquid infimum below 
which you ought not to descend. For you must rather leave 
the Ark to shake as it shall please God, than put unworthy 
hands to hold it up, and when we are in God's temple, we are 
warned rather to put our hands upon our mouth than to offer 
the sacrifice of fools. And surely it may be justly thought, that 
amongst many causes of Atheism which are miserably met in 
our age, as schisms and controversies, profane scoffing in holy 
matters, and others, it is not the least that divers do adventure 
to handle the word of God which are unfit and unworthy. And 
herein I would have no man mistake me, as if 1 did extol curious 
and affected preaching, which is as much on the other side to be 
disliked, and breeds atheism and scandal as well as the other 
(for who would not be offended at one that comes into the pulpit 
as if he came upon a^ stage to play parts or prizes ?) neither on 
the other side as if I would discourage any who hath any tole- 
rable gift. 

But upon this point I ground three considerations: whether- 
it were not requisite to renew that good exercise which was 
practised in this Church some years and afterwards put down 
(by order indeed from the Church, in regard of some abuse 
thereof, inconvenient for those times) and yet against the advice 
and opinion of one of the greatest and gravest prelates of this 
land, and was commonly called prophesying, wliich was this : 
That the ministers within a precinct did meet upon a week-day 
in some principal town, where there was some ancient grave 
minister that was president, and an auditory admitted of gentle- 
men, or other persons of leisure; then every minister succes- 
sively, beginning with the youngest, did handle one and the 
same piece^ of Scripture, spending severally some quarter of an 
hour or better, and in the whole some two hours ; and so the 
exercise being begun and concluded with prayer, and the presi- 
dent giving a text for the next meeting, the assembly was dis- 
solved. And this was as I take it a fortnight's exercise; which in 
mine opinion w^as the best way to frame and train up prcaclicrs 
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to handle the word of God as it ought to be handled, that hath 
been practised. For we see orators have their declamations, 
lawyers have their moots, logicians have^ their sophems ; and 
every practice of science hath an exercise of erudition and imita- 
tion^ before men come to the life j only preaching, which is the 
worthiest, and wherein it is most danger to do amiss, wanteth 
atn inti'oduction, and is ventured^ and rushed upon at the first. 
But unto this exercise of prophecy,^ I could^ wish these two 
additions : the one, that after this exercise, which is in some 
sort public, there were immediately a private meeting of the 
same ministers, where they monght brotherly admonish the one 
the other, and especially the elder sort the younger, of any thing 
that had passed in the exercise in matter or manner unsound or^ 
uncomely ; and in a word, mought mutually use such advice, 
instruction, comfort, or encouragement, as occasion might mi- 
nister, (for public I'eprehension were to be debarred). The 
other addition that I mean is, that the same exercise were used 
in the universities for young divines before they presumed to 
preach, as well as in the country for ministers. For they have 
in some colleges an exercise called a common-place ; which can 
in no degree be so profitable, being but the speech of one man 
at one time. 

And if it be feared that it may be occasion to whet men's 
speeches for controversies, it is easily remedied by some strict 
prohibition, that matters of controversy tending any way to the 
violating or disquieting of^ the peace of the Church be not 
handled or entered into ; which prohibition, in regard there is 
ever to be a grave person president or moderator, cannot be 
frustrated. 

The second consideration is, whether it were not convenient 
there should be a more exact probation and examination of 
ministers, namely that the Bishops do not ordain alone, but 
by advice; and then that tlie^ ancient holy orders of the 
Church might be revived ; by the which the Bishop did ordain 
ministers but at four set times of the year, which were called 
Quaiuor tempora ; which are now called Ember-weeks : it being 
thought fit to accompany so high an action with general fasting 
and prayer and sermons, and all holy exercises ; and the names 
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likewise of those that were^ ordained, were published some days 
before their ordination ; to the end exceptions might be taken, 
if just cause were. 

The third consideration is, that if the case of the Church 
of England be, that when^ a computation is taken of all the 
parochian churches,^ (allowing the union of such as are* too 
small and adjacent), and again a computation be^ taken of the 
persons who are worthy to be pastors, and if upon the said 
account it fall out that there be many more churches than 
pastors, then of necessity recourse must be had to one of these 
remedies; either that pluralities be^ allowed, specially if you can 
by permutations make the benefices to be''' more compatible; or 
else® there be allowed preachers to have a^ more general charge, 
to supply and serve by turn parishes unfurnished. For that 
some churches should be provided of pastors able to teach, and 
other wholly destitute, seemeth to me to be against the com- 
munion of Saints and Christians, and against the practice of the 
primitive Church. 

Touching the abuse of Excommunication. 

Excommuaication is the greatest judgment upon tlie^^ earth, 
being that which is ratified in heaven, and being a precursory or 
prelusory judgment to the judgment^^ of Christ in the end of the 
world ; and therefore for this to be used unreverently, and to be 
made an ordinary process to lackey up and down for fees, how 
can it be without derogation to God's honour, and making the 
power of the keys contemptible? I know very well the defence 
thereof, which hath no great force : That it issues forth, not for 
the thing itself, but for the contumacy. I do not deny but this 
judgment is, as I said before, of the nature of God's judgment, 
of the which it is a model. For as the judgment of God taketh 
hold upon the least sin of the impenitent, and taketh not hold 
of the greatest sin of the penitent ;^^ so Excommunication may in 
case issue upon the smallest offence, and in case not issue upon 
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the greatest. But is this contumacy such a contumacy as ex- 
communication is now used for? For the contumacy must be 
such, as the party (as far as the eye and wisdom of the Church 
can discern) standeth in the state^ of reprobation and damnation, 
as one that for that time seemeth given over to final impenitence.^ 
Upon this observation I ground two considerations: the one, 
that this censure be restored to the true dignity and use thereof; 
which is, that it proceed not but in causes of great weight ; and 
that it be decreed, not by any deputy or substitute of the Bishop, 
but by the Bishop in person ; and not by him alone, but by the 
Bishop assisted. The other consideration is, that in lieu thereof 
there be given to the ecclesiastical courts some ordinary process, 
with such force and coercion as appertaineth ; that so the dignity 
of so high a sentence being retained, and the necessity of a^ mean 
process supplied, the Church may be indeed restored to the an- 
cient vigour and splendour. To this purpose, joined with some 
other holy and good purposes, was there a bill drawn in parlia- 
ment, in the three-and-twentieth year of the reign of the Queen 
deceased, wliich was the gravest parliament that I have known, 
and the bill recommended by tbe gravest counsellor of estate in 
parliament, though afterwards it was staid by the Queen's special 
comraandnieut, tlie nature of those times considered. 



Touching^ the Non-residents and Pluralities. 

For Non-residence y except it be in case of necessary absence, 
it seemeth an abuse drawn out of covctousness and sloth ; for 
that men should live of the flock that they do not feed, or of the 
altar at which they do not serve, is a thing can^ hardly receive 
just defence; and to exercise the office of a pastor in matter of 
woixP and doctrine by deputy,^ is a thing not warranted, as hath 
been touched before. The questions in this point do chiefly^ 
rise upon tlic cases of exception and cxcusation, — which shall 
be thought sufficient and reasonable,^ and which not. For the 
case of chaplains, let me speak it^° with your Majesty's pardon, 
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and with due reverence towards other peers and great persons 
which are by statute privileged,^ I should think that the attend- 
ance used and given in^ your Majesty's court, and in the houses 
and families of their lords, were a juster reason why they should 
have no benefice, than why they should be qualified to have 
two. For as it standeth with Christian policy that such at- 
tendance be in no wise neglected, because the^ good which en- 
sueth thereof to the Church of God may exceed or countervail 
that which may follow of their labours in any though never so 
large a congregation, so yet^ it were reasonable that their main- 
tenance should honourably and liberally proceed thence where 
their labours be employed. Neither are there wanting in the 
Church dignities and preferments, not joined with any exact 
cure of souls, by which and by the hope of which such attendants 
in ordinary (who ought to be, as for the most part they are, of 
the best gifts and sort) may be further encouraged and rewarded. 
And as for extraordinary attendants, they may very well retain 
the grace and countenance of their places and the^ duties at times 
incident thereunto, without discontinuance or non-residence in 
their pastoral charges. Next for the case of intending studies 
in the universities, it will more easily receive an answer ; for 
studies do but serve and tend to the practice of those studies ; 
and therefore for that which is most principal and final to be 
left undone, for the attending of that which is subservient and 
subministrant, seemeth to be against proportion of reason. 
Neither do I see but that they proceed right well in all know- 
ledge which do couple study with their practice, and do not first 
study altogether, and then practise altogether ; and therefore 
they may very well study at their benefices. Thirdly, for the 
case of the^ extraordinary service of the Church, as if some pastor 
be sent to a general council, or here to the' Convocation ; and 
likewise^ for the case of necessity, as in the particular of infir- 
mity of body and the like, no man will contradict but that there 
may be some substitution for such a time. 

13ut the general case of necessity is the case of pluralities (the 
want of pastors and insufficiency of livings considered), />06'i7o 
that a man doth faithfully and incessantly divide his labours 

^ and with reverence towards the other peers and (/rare persons, whose chaplains 
hif statutes are pririletjid : R. - which chaplains f/ire to : K. 

' ^ that : n, K. \/M om. B, R. ^ the, om. B, R. 

•• the, om. Bj R. ^ a : B, R. ** liere follows anotluT printed page in A. 
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between two cures ; which kind of necessity I come now to speak 
of in the handling of pluralities. 

For pluralities, in case the number of able ministers were 
sufficient, and the value of the^ benefices were sufficient, then 
pluralities were in no sort tolerable. But we must take heed 
we desire not contraries; for to desire that every parish should 
be furnished with a sufficient preacher, and to desire that plu- 
ralities be forthwith taken away, is to desire things contrary, 
considering de facto there are not sufficient preachers for every 
parish ; whereto add likewise, that there is not sufficient living 
and maintenance in many parishes to maintain a preacher, and 
it makes the impossibility yet much the greater. The remedies 
in rerum natura are but three ; union, j)ermutation, and supply ; 
union of such benefices as have the living too small, and the 
parish not too great, and are adjacent; Permutation, to make 
benefices more compatible, though men be over-ruled to some 
loss in changiiig a better for a nearer ; Supply, by stipendiary- 
preachers to be rewarded with some liberal stipends, to supply 
as they may such places which are unfurnished of sufficient 
pastors : as Queen Elizabeth, amongst other her christian^ acts, 
did erect certain of them in Lancashire; towards which pensions, 
I see no reason also* but reading ministers, if they have rich 
benefices, should be charged. 



ToucJiing the provision for sufficient mainteyiance in the Church, 

Touching Church -maintenance, it is well to be weighed what 
is jure divino^ and what jure jjositivo. It is a constitution of the 
divine law, wliereunto* human laws cannot derogate, thai those 
which feed the flock should lire of the flock ; that those that 
serve at the altar should live of^ the altar ; that those ichich dis- 
pense spiritual things should reap temporal things. Of which it 
is also an appendix, that the proportion of this maintenance be 
not meagny or necessitous, but plentiful and liberal. So then, 
that all the places and offices of the Church have^ such a dotation 
that they may be maintained according to their several degrees, 
is a constitution permanent and perpetual. But for the^ particu- 

' the, om. R. - The rest is supulied in MS. in A. ^ qrncinvs : R. 

^ nlsOy om. B, R. ''from which: R. vhprp.from : M. '^ at : B. 
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larity of the endowment, whether it shall^ consist of tithes or 
lauds or pensions or mixt, it may^ make a question of convenience, 
but no question of precise necessity. Again, that the case of 
this^ Church de facto is such, that there is a want in the Church 
patrimony,* is confessed. For the principal places, namely the 
Bishops' livings, are in some particulars not sufficient, and 
therefore enforced to be supplied by toleration of Commendams, 
things in^ themselves unfit, and ever held of no good report. 
But^ as for the benefices and pastors' places, it is too manifest 
that many 7 of them are very weak and penurious. On the 
other side, that there was a time when the Church was rather 
burdened with superfluity than with lack, that is likewise appa- 
rent ; but it is long since, so as the fault was in others, the 
want redoundeth to us. Again, that it were to be wished that 
impropriations were returned to the Church as the most proper 
and natural endowment^ thereof, is a thing likewise wherein 
men's judgments will not much vary. Also^ that it is an impos- 
sibility to proceed now either to their resumption or redemption, 
is as plain on the other side; for men are stated in them by 
the highest assurance of the kingdom, which is act of Parlia- 
ment, and the value of them amounteth much above ten sub- 
sidies, and the restitution must of necessity pass their hands 
in whose hands they are in interest and possession.^" But of 
these things which are manifestly true, to infer and ground some 
conclusion. ^^ First, for^- mine own opinion and sense, I must con- 
fess (let me speak it with reverence) that all the parliaments since 
27 and 31 of K. Henry VIII. which^^ gave away impropriations 
from the Cliurch, seem to me to stand in some^^ sort obnoxious 
and obliged to God in conscience to do somewhat for the Church, 
and^^ to reduce the patrimony thereof to a competency. For 
since they have debarred Christ's wife of a great part of her 
dowry, it were reason they made her a competent jointure. Next, 
to say that impropriations should be only charged, that earrieth 
neither possibility nor reason \ Not possibility, for the reasons 

> should: B, R. - mv^hf, R. 3 the: B, R. 

* that there is want in the Church of patrimony : B, R. 
^of: R. ^ and: B, R. 

^ it is manifest that very many : R. if is manifest that many : B. 
® endowments : R. ^ Nevertheless : R. 

^^ they now are in possession or interest : R. in whose hands there is interest 
and possession : B. ^^ ronchisions : B, R. '- i« : R. 
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touched before ; not reason, because if it be conceived that if any 
other person be charged it should be a re-charge or double 
charge, inasmuch as he payeth tithes already, that is a thing 
mistaken. For it must be remembered, that as the realm gave 
tithes to the Church, so the realm hath taken that away again 
from the Church and gave them unto the king, as they raought 
give their ninth sheaf or eighth sheaf j^ and therefore the first 
gift being evacuated it cannot go in defeasance or discharge 
of that perpetual bond, whereby- men are bound to maintain 
God's ministers, as^ we see in example, that divers godly and 
well-disposed persons do put in ure, who are content* to increase 
their preachers' livings ; which, though in law it be but a bene- 
volence, yet before God it is a conscience. Furder, that im- 
propriations should not be somewhat more deeply charged than 
other revenues of like value, methinks cannot well be denied, 
both in regard of the ancient claim of the Church, and the in- 
tention of the first givers;^ and again because they have passed 
in valuation between man and man somewhat at the less rate, 
in regard of the said pretences or claim^ in conscience before 
God. But of this point, touching Church-maintenance, I do 
not think fit to enter into furder particularity or project,^ but 
reserve the same to a fitter time. 

Thus have I in all humbleness and sincerity of heart, to the 
best of mine understanding, given your ^Majesty tribute of ray 
cares and cogitations in this holy business, so highly tending to 
God's glory, your Majesty's honour, and the peace and welfare 
of your states, insomuch as I am partly^ persuaded that the 
Papists themselves should not need so much the severity of penal 
laws if the sword of the spirit were better edged, by strength- 
ening the authority and repressing the abuses in the Church. 
To conclude, therefore,^ renewing my most humble submission of 
all that I have said to your ^lajcsty's high wisdom, and again 
most humbly craving pardon for any errors committed in this 
writing which the same weakness of judgment which suffered me 
to commit them would not suffer me to discovcr,^^ I end with my 

' since affnin hafh qiveti tithes awai/from the Church unto the K'ni(f, as theif may 
give their Hth sheaf or ninth sheaf : R. tenth sheof or ninth sheaf :'Q. 
' wherewith : K. ^ and so : R. 

^ persons^ not impropriators^ are content : R. '' ijirer : B, R. 

^pretence or claim of the Church : R. ' or project, om. B, R. 

^ partly, oni. B, R. ^ therefore, oiii. R. 
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devout and fervent prayer to God, that as he hath made your 
Majesty the cornerstone in joining your two kingdoms, so you 
may be also as a corner-stone to unite and knit together these 
differences in the Church of God : To whose heavenly grace and 
never erring direction I commend your Majesty's sacred person 
and all your doings. 

6. 

What the King thought of these suggestions we are not directly 
informed, but, judging from his subsequent proceedings, I gather 
that he generally approved, and was for his own part disposed to act 
in the spirit of them. He began by treating the questions at issue 
as matters deserving grave consideration ; showed himself ready to 
allow any alterations which could be proved to be requisite and 
fit ; and with that view invited the leaders of the party which de- 
sired alteration to appear and state their ease for themselves. If 
he had stopped there, playing the part of listener only, and reserv- 
ing the expression of his own opinion for after-consideration, 1 
suppose he could not have done better. His error — a characteristic 
error, and springing out of what was best in him, considered as a 
nian — was in allowing himself to be drawn personally into disputa- 
tion. Even if the case of his opponents had been one which ad- 
mitted of a refutation conclusive and unanswerable in itself, it 
would have been better not to urge it. The old proverb tells us to 
** let losers have their words," and upon the same principle the 
authority which can overrule in action should not be too solicitous 
to defeat in argument. But in this case there was no hope of 
convincing the opponents that they were wrong, and the attempt 
was sure to invite opposition and aggravate disappointment. And yet 
to let an answerable argument pass unanswered was a piece of for- 
bearance to which the scholar-King was not equal ; and in compar- 
ing the second day of the Hampton Court conference with the first, 
the consequences are traceable very distinctly. On the first day, 
when he was taking order with his councillors what changes should 
be made, and had only his own 13ishops to dispute with, he seems to 
have gone altogether in the direction which Bacon advised, and to 
have been disposed to go a good way. Before he had got through 
the second, when he was engaged in argument with the dissentient 
doctors, he had committed himself to a position which Bacon would 
certainly not have approved. " This (said he, in answer to a ques- 
tion how far the Church had authority to prescribe ceremonies) is 
like ]\Ir. John Black, a beardless boy, who told me, the last con- 
ference in Scotland, that he should hold conformity with his Majesty 
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in matters of doctriue ; but every man, for ceremonies, was to be left 
to his own liberty. But I will have none of that, 1 will have one 
doctrine, one discipline, one religion, in substance and ceremony. 
Kever speak more on that poiut — how far you are bound to obey.'*^ 
^ow Ceremonies, in themselves indifferent, were precisely what the 
dissentient party most strained at ; and such declarations as this, 
though intended to procure quiet, did in fact warn them that, they 
must either abandon what they took for points of conscience or seek 
for relief elsewhere, and thereby undid the tranquillizing effect of 
the concessions which the King was willing to make, and which were 
not inconsiderable. Wlmt they were it may be convenient to set 
down here. For they have a manifest and direct relation to the 
preceding paper, and this was the last occasion on which Bacon 
went out of his way to interpose in the quarrel ; being ever after 
(in conformity with the profession with which he sets out) against 
all attempts to unsettle these questions, when they had once been 
by the legitimate authority ** determined and ordered." 

The resolution to have a conference fur the consideration and 
settlement of them was taken in the summer or early autumn of 
1603, and was announced by proclamation on the 24th of October, 
on occasion of postponing the meeting (originally fixed for the 1st 
of November) till after Christmas. It took place on Saturday, the 
14th of January, 1003-4. On the 18th, Dr. Montague, who had 
been present, wrote a short and apparently a very fair account of it 
in a letter to his mother.^ 

** The King assembling only the Lords of his Council and the Bishops, 
myself had the favour to be present by the King his command. The 
company met, and himself sate in his chair. He made a ver}^ admirable 
speech, of an hour long at least, . . . 

** His M. propounded six points unto them. Three in the Common 
Prayer Book, two for the Bishops' jurisdiction, and one for the Kingdom 
of Ireland. 

** In the Prayer-book he named the General Absolution, the Confirma- 
tion of Children, and the Private Baptism by Women. These three were 
long disputed between the King and the Bishops. In the conclusion, the 
King was well satisfied in the two former, so that the manner might be 
changed, and some things cleared. For the Private Baptism, it held three 
liours at least ; the King alone disputing with the Bishops, so wisely, 
wittily, and learnedly, with that pretty patience, as I think never man 
living heard the like. In the end lie wan this of them, That it should 
only be administered by ministers, yet in private houses, if occasion re- 
quired ; and that whosoever else should baptize should be under punish- 
ment. 

' Fuller. - Winw. Mem. ii. 13. 
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" For the Commissaries* Courts and the Censures of Excommunication 
and Suspension, they shall be mended, and the amendment is referred to 
the Lord Chancellor and the Lord Chief Justice. But for their common 
and ordinary excommunication for trifles, it shall be utterly abolished. 
The fifth point was about the sole jurisdiction of Bishops ; so he gained 
that of them, that the Bishops, in ordination, suspension, and degradation, 
and such like, they shall ever have some grave men to be assistants with 
them in all censures. 

•* For Ireland, the conclusion was (the King making a most lamentable 
description of the state thereof), tliat it should be reduced to civility, 
planted with schools and ministers, as many as could be gotten. 

*• These things done, he propounded matters whereabout he hoped there 
would be no controversy ; as to have a learned ministry, and maintenance 
for them as far as might be. And for Piuralities and Non-residences, to 
be taken away, or at least made so few as possibly might be." 

This was the result of the first day's conference; which was be- 
tween the King and the Bishops; the other })arty not being yet ad- 
mitted: and from this it would appear that the Kiug had either 
anticipated or adopted most of the suggestions contained iu Bacon's 
memorial, and was prepared to urge upon the Bishops the adoption 
of the principal changes which he recommended. 

•• On Monday the King called the other party by themselves : made 
likewise an excelK nt oration unto them, and then went to the matter j 
nobody being present but the Lords of the Council, and Dr. Eevnolds, 
Dr. Sparke, Dr. Field, Dr. King, Mr. Chadderton, and Mr. Knewstubbs, 
all the Deans that were appointed, and myself. 

"They propounded four points: The first, for purity of doctrine. 
Secondly, for means to maintain it, as good ministers, etc. Thirdly, the 
Courts of Bishops, Chancellors, and Commissaries. Fourthly, the Com- 
mon-Prayer book. 

" F'or doctrine, it was easily agreed unto hy all. For ministers also : 
for jurisdiction likewise. 

*• For the book of Common-prayer, and subscriptions to it, there was 
much stir about all the ceremonies and every puint in it. The King 
pleaded hard to have good proof a<;ninst the Ceremonies ; and if they had 
either the word of God against them, or good authority, he woidd remove 
them: but if they had no word of God against tlieni, hut all authority 
for them, being already in the Chureh, he would nt ver take them a.vay : 
For he came not to disturb the State, nor to make innovaiivms. but to 
confirm whatever he found hw fully estahlishi-d ; and to amend and correct 
what was corrujited by time. Tliey argued this point very loui^. Tlie 
Bishops of Winchester and London, wlio of all tlio Hi>lio})s were present, 
laboured this point hard, and divers of the Deans; hut at len^tli liie 
King undertook them himself, and examined them hy the AVurd and hy 
tlie Fathers. There was not any o\ tlu-ni tliat lliey onld ].rovc to be 

VOL. III. ^ 
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against the Word, but all of tliem confirmed by the Fathers, and that 
long before Popery. So that, for the Ceremonies, I suppose nothing will 
be altered. And truly the Doctors argued but weakly against them : so 
that all wondered they had no more to say against them. So that all that 
day was spent in Ceremonies : and I think, themselves being judges, they 
were answered fully in everything. At last it was concluded that day 
that there should be an uniform translation set out by the King of all the 
Bible, and one catechizing over all the realm, and nothing of the Apocry- 
pha to be read that is in any sort repugnant to the Scripture ; but to be 
still read ; yet as Apocrypha, and not as Scripture ; and for any point of 
the articles of Religion that is doubtful, to be cleared. This was the 
second day's work." 

It was a day of great honour and triumph for the King at tlie 
time: and in some respects of very good service: for the point of 
purity of doctrine was not in fact so easily settled as Dr. Montague's 
report seems to imply : there being a strong attempt to get inserted 
into the book of articles " the nine orthodoxal assertions concluded 
on at Lambeth " an attempt which the King resisted with spirit and 
lirmiiess, to the great benefit of liberty and promotion of peace in the 
Church. And yet it was this day's work that did the mischief, not 
the less. The Doctors no doubt found plenty of answers to the 
King's arguments as soon as they got home, and plenty of audiences 
to appreciate them. But they now knew that there was no hope of 
prevailing in those points with the King; if they were to prevail at 
all it must be a'lainat him. And tiiongh it be true, as Fuller re- 
marks, that *' tlienceforward many cripplrs in conformity were cured 
of their former halting therein ; and such who knew not their own 
till they knew the King's mind in this matter, for the future quietly 
digested tlie Ceremonies of the Church," it was far otherwise with 
those who had learned to regard these points of ceremony as em- 
blems and flags of that faith, which except every one do keep whole 
and undctiled, without doubt he bhnll [)crisli everla>tingly. 

*' The third day. \\hich was AWdnesday, the King assciuhled all the 
Bish»»i)s (the Lords of the Couneil only bi-iiig })reseiit), and took order 
how to liave lliese things exeeuled, w liieh he had eni. eluded : that it might 
not he (a> the King said) as smoke out of a tunnel, but substantially 
dnue to remain for ever. So tiny were debated to w horn lliey might most 
iitly he relvrred, and by them made III to be hereafter enaeted by Parlia- 
ment : so all the 13ish.>i»s and all the Coun.-il have their parts iriveu them. 
This being ilone, the .Ministers were callfd in. Dr. Keynolds and the rest, 
and ae(iuainlc'd wi'h what tiie Kin- had ei>ncliidcd on. They were all 
exceedingly well .-ati.-licd. 1 ul only moved one thinic: That those minis- 
ters who were ^rave nn-n and obe.lient unto tlie Inws, and long had been 
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exempted from the use of ceremonies, might not upon the sudden be 
obliged unto them, but have some time given them to resolve themselves 
in using or not using them. The King answered, his end being peace, his 
meaning was not that any man should be cruel in imposing those matters, 
but by time and moderation win all men unto them : Those they found 
peaceable, to give some connivency to such, and to use their brethren, as 
he had used them, with meekness and gentleness, and do all things to the 
edification of God and his Church. So they ended these matters till the 
Parliament, and then these matters shall be enacted. 

"A Note of such things as shall he reformed, 

*' 1. The Absolution shall be called the Absolution or General Confes- 
sion of Sins. 

"2. The Confirmation shall be called the Confirmation or further exa- 
mination of the children's faith. 

'' 3. The Private Baptism (now by laymen or women used) shall be 
called the Private Baptism by the Ministers and Curates only, and all 
those qufstions in that Baptism, that institute it to be done by women, 
taken away. 

" 4. The Apocrypha, that hath any repugnancy to the canonical Scrip- 
tures, to be laid aside ; and other places chosen, which either are expla- 
nations of Scripture, or serve best for good life and manners. 

** 5. The Jarisdirfion of Bishops .-hall be somewhat limited, and to have 
either the Dean and Chapter, or sonic grave ministers assistant unto them, 
in ordination, suspension, degrading, etc. 

*M5. The Ed'coiitnninicalion, as it is now used, shall be taken away both 
in name and nature, and a writ out of Chancery shall be framed to punish 
the contumacies. 

** 7. The Kingdom of Ireland, the borders of Scotland, and all IValcs^ 
to be planted with scliools and preachers, a< soon as may be. 

*'8. As many learned Ministers, and maintenance for them, to be pro- 
vided in siu-h places in England where there is want, as can be. 

*' 9. As few doithle hene/ired men and plural/ties as may be ; and those 
that have d«^uV)le benefices to maintain Preachers, and to have their livings 
as near as may be tlie one to the other. 

*' 10. One uniform translafinu to he made, and only used in all the 
Churches of England. 

^^11. One Cat(ehis,n only to he maile aiul u>ed in all places. 

"12. '^\iQ Artii-f(s (f J\(litiii>n to be explained and enlarged, and no 
man to teach or read against any of them. 

" 13. A care to l>e had to «»1»serve who doth not receive tlie Communion 
once in a year. The ^finisters to certify to the Bishoj>s, the Bishops to 
the Archbishops, the Archhisliops to the King. 

" 1-A. A care had to inhil>it Popish Ixxdcs fn>in coining over ; and if they 
come over, to be (lelivennl into those men's hands that may give iheiu out 
oidy to persons fit to liave them. 

" 15. The Hi'ih C'>nnhi^sinn to be reformed, and to he reduced to 
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higher causes, and fewer persons, and those of more honour and of better 
quality." 

Such were the immediate results of the conference, as then under- 
stood and intended : which, if they had been simply announced as 
decisions taken by the King in Council upon consideration of the 
complaints and petitions, — without any personal disputation, — would 
in all probability have done a good deal towards the pacification of 
controversies and the union of action among the difl'erent parties in 
the Church. And here the matter, as far as Bacon had anything to 
do with it, may be considered as resting for the present. 
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CHAPTER IV. 

A.D. 1603. ^TAT. 43. 

1. 

How little disposition there was to employ Bacon in the business 
of the Learned Counsel at this time, is well seen in the fact that his 
name does not anywhere appear in connexion with that singular con- 
spiracy, or series of conspiracies, which ruffled the otherwise universal 
quiet of James's entrance into England: — a conspiracy in which so 
many representatives of different parties — tlie Catholic priest at open 
war with the Jesuits, the ordinary Catholic country gentleman, the 
high-couraged Puritan nobleman, the ambitious disappointed cour- 
tier, and (strangest of all) the soldier-sailor-statesman distinguished 
in peace and war for inveterate enmity to Spain — having no common 
object to aim at, no pretence to put forward, no injuries to resent, no 
adherents to rely upon, but drawn, it seems, only by a common hope 
of profiting in their several ways by the chances of confusion, — 
met together in an insane project for overpowering the government. 
As Bacon took no part either in the investigation or the trials, as 
he has not left on record so much as an opinion upon any of the 
questions at issue, and as the current of adairs was not materially 
affected either by the attempt or the proceedings wliich followed, 
I am happily relieved from the duty of attempting to make the his- 
tory of it intelligible. It is enough to say here that the main plot — 
commonly called the ' Priests' plot,' but in which Lord Grey the 
Puritan was an accomplice— came to the knowledge of the govern- 
ment about midsummer, and fell to pieces at once : that before 
Christmas the several persons implicated had been tried and found 
guilty : that the Priests, against whom the case was stronge.*<t and 
clearest, were hanged, and the rest, with general consent and aj)- 
plause, respited : and that if it had not been for the manner in 
which the trial of Kalegh was conducted, — for which 1 think 8ir 
E<hvard Coke must be held singly responsible, — the whole thing 
would have ended there, and produced no fuilher elTeet, direet or 
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indirect. The trial of Ealegh, however, had one very extraordinary 
result at the time, and became by a strange accident the cause of a 
serious embarrassment long after, with which we shall be more par- 
ticularly concerned ; it may be well therefore to add a few words as 
to the position in which he was left. 

Ralegh had passed his fiftieth year ; had been a brilliant and con- 
spicuous figure in various fields of enterprise from his youtli; had 
never been conspicuously engaged in actions hostile or oftcnsive to 
the people; had already performed all the deeds (his great literary 
work excepted) on which his fame rests ; and yet he had never 
been popular; but the contrary. And since his popularity dates 
from the day on which ho was ])ut upon his trial and made his own 
defence, it is natural to suppose that the cause in which he spoke 
and suil'ered was not only good in law but gracious with the people. 
This however was by no means the case. He went to his trial a 
njan so unpopular that he was hooted and pelted on the road ; he 
came out an object of general i)ity and admiration, and has held 
his place ever since as one of England's favourite and representa- 
tive heroes ; and yet, if we except his gallant bearing and splendid 
abilities, (which were no new revelations,) there was nothing in his 
case which could have tended either to excite popular sympathy 
or command popular respect ; nor has anything been discovered 
since that enables us to explain his connexion with the plot in a 
way at all fiivourable to his character. By his own showing he had 
been in intimate and confidential relations with a man whom nobody 
liked or respected, and who was secretly seeking help from tlie 
hated Spaniard in a plot to dispossess James in favour of the Lady 
Arabella. By his own admission he had at least listened to an off'er 
of a large sum of money, — certainly Spanish, and therefore presum- 
ably in consideration of some service to be rendered to Spain. 
And though it is Irue that we do not know with what purposes he 
listened, how much he knew, how far he acquiesced, or what he in- 
tended to do, it is impossible to believe that his intentions (whether 
treasonable or not) were, or were then supposed to be, either popu- 
lar or patriotic. lie did not himsolf attempt to put any such 
colour upon his proceedings; declaring only tliat he did not know 
of tlie plot in which his confidential friends were engaged. His 
blindest advocates iiavc not succeeded in doinuj it for him. And 
those who, thougli partial, have taken pains to examine and felt 
bound to respect the evidence, huxc scarcely succeeded even in be- 
lieving him innocent. Among tlir students of his life in recent 
times there lia.> been none more tiiilv desirous to Hud heroic vir- 
tue in all hi- aims aiul action^ tlian Mr. Macvey Xajiier: yet in 
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endeavouring to explain his connexion with Lord Cobhara, as dis- 
closed in the course of this trial, he is driven to suspect him of a 
design so far from heroic in itself that it is hard to understand 
how it could find place in a mind in which the heroic element pre- 
dominated. 

" Old Major Stansby of ... . Hants/* says Aubrey, *' a most in- 
timate friend and neighbour and coetanean of the late Earl of South- 
ampton (Ld. Treas.) told me from his friend the Earl, that as to the 
plot and business about the Ld. Cobham, &c., he [Ralegh] being 
then governor of Jersey, would not fully or &c. [sic] unless they 
would go to his island ; and that really and indeed Sir AValter's 
purpose was, when he had gotten thera there, to have betrayed them 
and the plot, and so have delivered them up to the King, and made 
his peace."' 

To this report Mr. Napier refers us,^ after an elaborate discussion 
of the evidence, as containing the explanation of Ralegh's connexion 
with the plot which he seems inclined to accept as upon the whole 
most probable. And it must be admitted tliat of the difficulties 
which his case presents one at least would be removed by it. Had 
his case been clear, it is incredible to me that, with such a head, such 
a heart, and such a tongue, he would have left it so ambiguous that 
a worshipper of his memory is driven to a conjecture like this. But 
if the conjecture be true — if it be possible to suppose that he had 
been really inviting his friend's confidence with the intention of.be- 
traying it'^ — that difficulty vanif^hes. Upon that supposition we may 
say that he purposely left the case dark, because he knew it would 
not bear the light: and if so, his handling of it so as to produce 
such a wonderful revolution of popular opinion in his own favour 
must surely be regarded as one of the most surprising feats of auda- 
city and genius that the wit of man ever achieved. 

I quote this however not as an explanation satisfactory to myself, 
but only as evidence that the case was and is still thought to require 
explanation: for beyond this the report is of little or no value. It 
proves only that Ralegh's famous defence left people to wonder and 
guess how far and in \\hat way he was really implicated; and that 
this was one of I lie guessis in circulation half a century after. 

But though the question of his guilt or innocence remains doubt- 
ful, and the verdict of the .lury (who were better acquainted with the 
evidence than their outside critics, whose judgment was formed 

» Aul>iv\'s Liv,-, iii. ].. 510. - Edin. K.'v.. April, ISIO, ]K(V^. 

•■' Naj»icr's .-wii vti-^i.-n ul" Auhn-v'- Aavy i'.-, 'Mlial i:al.'i;ir> iiit^-nl loii iv.ill.N \\a.> 
1o inveigle C<»!>!iaiii In .Irrscy, an("l llirii, 'lia\ iiiii i^dt l»'tli liiiii aii-l liin Sjiaui-li 
IroaMiro in !'i> |i"\\ei*, l" iiiaki' ti'r.u-f uith llu' Kiiii" 
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upon very imperfect reports — for no official statement was published) 
may for anything we know have been substantially just, the conduct 
of the trial cannot be defended. The unfair advantages insisted on 
by the Attorney General on behalf of the Crown, and allowed by the 
Judges, turned by a natural reaction to the great disadvantage of 
the Crown in the court of popular opinion, and left a blot in the 
tables which imperilled the whole game, and the effect of which was 
felt long afterwards— as we shall sec in due time. For the present, 
Ralegh remained a prisoner in the Tower ; respited, not pardoned ; 
still under attainder for Iligli Treason, and therefore, as the Law 
phrased it, "civilly dead" — a man who, being alive in fact, was still 
capable of committing new crimes and offences, but being dead in 
law, was not capable of being "drawn in question judicially'*^ for 
any crime or offence he might afterwards commit: — a man, in short, 
to whom Justice was thenceforward forbidden by Law. 

In all this, Bacon, though no doubt an earnest and anxious ob- 
server, had no part as actor, adviser, or reporter. lie came in for a 
share in the subsequent embarrassment, but was no way concerned 
in preparing the materials out of which it grew. 

Neither do I find that ho had anything to do with the negotia- 
tions which ended not long after in the treaty of peace with Spain : 
a treaty of which the policy was and is disputed, but the considera- 
tion does not concern my subject. 



To this period however belongs one other paper of great import- 
ance, to which I have already had frequently to refer; — a paper very 
interesting to me, as beini]: one of tlio^e by wliich I was first at- 
tracted long ago to the study of Bacon's personal character and 
history, and which grows in interest as the case is better under- 
stood. The exact date of the composition I do not know ; further 
than that the earliest printed copy bears KiOi on its title-page. If 
printed cnvh/ in 1001, hero is its proper place; and here at any 
rate it will come in most conveniently. 

If the popular disapprobation excited at the time by Bacon's con- 
duct towards tlie Earl of Essex was as great and as universal as it is 
usually assuiiK^d to have been by modern writers, it seems strange 
that ])roors of the fact should not be more abundant. I believe 
however that tlie only contemporary witness who can be cited to 

' Draft, in Coke's linnd, .»f n letter to the TCinc: coiiprrniiin; the form nnd manner 
of prooi^cdini; aizainst Sir Walter Knlecrh : (^et. IS, IGIS. l.nnibeth MSS. Gib. 
Pap. viii. 21. 
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prove the existence of any disapprobation at all, is Bacon himself; 
and though his evidence proves conclusively that disapprobation 
had been expressed, the absence or silence of other witnesses proves 
almost as conclusively that it had not been expressed very generally 
or very loudly. 

Such as it was, it had grown out of misinformation as to the part 
which he had really taken in the matter. For when Essex on his 
return from Ireland was committed to custody, those of his friends 
who, not knowing the circumstances, could not otherwise account 
for his loss of favour, naturally imputed it to the influence of some 
enemy at Court; and as the news ran that **all the Lords were in 
this matter his friends, for all spoke for him,"^ while of Bacon it 
was only known that he was at that time frequently admitted to 
speech with the Queen, their suspicion not unnaturally fell upon 
him ; and a suspicion in such cases soon becomes a rumour. Now a 
rumour of this kind could not be satisfactorily met without the dis- 
closure of confidontial conversations in which others were concerned. 
It was allowed accordingly to prevail, and produced its natural effect. 
" Pity in the common ])eop1e, if it run in a strong stream, doth 
ever cast up scandal and Qiwy ;"- and the pity which ran so strongly 
in favour of Essex had cast up scandal and envy against Bacon. 
Prom the duty of bearing it in silence he was now by the death of 
the Queen partly released : he could now judge for himself what 
and how much he was at liberty to disclose of that which had passed 
between them. AV^hether any particular occasion impelled him to 
speak at this time — any revival of the calumny (such as James's 
supposed partiality for Essex and his open favour towards the sur- 
viving members of the party would naturally encourage), or some 
expression which may possibly have fallen from the Earl of South- 
ampton upon his ofler of congratulation — or whether it was merely 
that he wished to take the earliest oppoitunity of clearing liiinself 
from a paini'ul and undeserved imputation — i cannot sa}' : for no 
record remains to shew what was said of him, or when, or by whom, 
except what may be collected from the terms of his answer. But 
the time was in one respect very convenient. For Lord Montjoy, 
who was cognisant of the whole case — those parts of it which could 
not yet be; made public as well as the rest — was now in England and 
in high re[)utation, newly created Earl of Devonshire and Lord 
Lieutenant of Ireland, lie had been deeply involved In some of 
Essex's most secret intrigues,^ and had only escaped the consequmces 

' Svdnov Pnporf., ii. 156. - Hist, of Tlcn. VIT. Works YF. p. 203. 

3 See Vol. II. pp. 1K7, 170. Tlio fact lliul Mni;tjo_v liad luvn impHcilrd \n an 

extent which ho felt to be dan;r«M'ous, is fully conlirniod in- Fah-s Mnrvr-oirt 
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through a bold connivance on the Queen's part ; who wanted his 
service and felt that she could trust him, and made him under- 
stand that she meant to be ignorant of what had passed. No man 
could be less suspected of an inclination to judge Bacon's conduct 
too favourably. No man was so little likely to be deceived by a 
false story ; nor was any man, on the other hand, so well qualified to 
understand the full meaning of the true story in those parts where 
the meaning could not yet be fully explained. To him, therefore, 
as to the best and fairest representative of the party by whom he 
was censured or suspected, Bacon now addressed a letter of explana- 
tion ; which I leave to speak for itself; jiremising only that the object 
of it is, not to justify himself for neglecting the duties which in the 
common understanding of the world a man owes to his benefiictor, 
but to show that he had to the best of his judgment and ability dis- 
charged them ; up to the time when it became impossible to take his 
part further without betraying duties still more sacred. And if he 
does not enter into a formal vindication of the part he took at and 
after the trial, his motive may be easily conjectured. lie could not 
have done it without repeatino; the story of Essex's otlence, at a 
time when it would have served no higlier object than the clearing 
of his own reputation. 

acroiiiif of liis proocodings upon the news of Es^^ex's inj^urrcction and opprelien- 
sion. "The saiuo two and twentietli of Fcliriian , his Lordship received :i pnrkct 
out of En:4land, bv whicli he understood tliat tlie Earl of Essex was committed 
to the Tower for treason ; \vliich nuieli (hsmnyed liim and liis nearest friends, and 
wrouijht strange aUeration in him. Ftn' whereas belore lie stood uj)on terms of 
honour witli tlie Secretary, now he fell Hat to the ix>'"Hnd, and insinuated himself 
into inward love, and to an absoluti- dependenrv with the Secretary; so as lor a 
time he estranged himst'lf from two of his nearest friends, lor the open declaration 
they liad made of dependency on tiie Knv\ of Es«*cx ; yot rather covering than 
extinjTuishing his t;ood aJfectbai to them. It is not credilde that the intluence of 
the i^jarl's mali^niant star hhoidil work upon so i)oor a snake as myself, hiang almost 
a stranger to him, yet my nearnes-* in blood to one o( hi.> Lordshi[)'s abovenamctl 
frieiuls made it }>erha])s seem to his Lordshij) im})rt»per to n-^e my service in such 
neannvss as his Lordship had promised and begun to do. So as the next day he 
took his most secret pai)ers out of my hand ; yet givin.r tlu-m to no other, but 
kee])ing tliem in his own cabinet. . . . In truth his Lordshi]i had good cause to be 
wary in his words and actions, since by some confessions in l^nglaud, himself was 
taintctl with pri\ ity to the Earl's practices ; so tluit liow(n('r he continued still to 
importune lenve t(> come over, yet no d<mbt he meant nothing less, l)ut ratlier (if 
he had l)een sent for) was purposed with his saiti friends to sail into France, tlu'V 
havinij pri\atel\ litlcil Ihcmsi'lves witli money and nrcc>-arii'S thereunt(\ For 
how^ioevc-r hi> Lord-^liip were not dangerously eniiaged th«n'cin, yet he was (as lie 
privately professed) full\ resolved not to put his neck under the lile of the Queen's 
.Vttorney's tongue." — Jtinerarx, part ii. book i. c. 2, p. 8'J. 
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TO THE RIGHT HONOUEABLE HIS 

VERY GOOD LORD THE EARL OF DEVONSHIRE, 

LORD LIEUTENANT OF IRELAND. 



It may please your good Lordship : 1 cannot be ignorant^ and 
ought to be sensible, of the wrong which I sustain in common 
speech, as if I had been false or unthankful to that noble but un- 
fortunate Earl, the Earl of Essex : and for satisfying the vulgar 
sort, I do no so much regard it ; though I love good name, but yet 
as an handmaid and attendant of honesty and virtue. For I am 
of his opinion that said pleasantly, That it was a shame to him that 
was a suitor to the mistress j to make love to the waiting-woman ; 
and therefore to woo or court common fame otherwise than it 
followeth upon honest courses, I, for my part, find not myself fit 
nor disposed. But on the other side, there is no worldly thing 
that conccrncth myself which I hold more dear than the good 
opinion of certain persons; amongst \^hich there is none I 
would more willingly give satisfaction unto than to your Lord- 
ship. First, because you loved my Lord of Essex, and there- 
fore will not be partial towards nie; which is part of tliat I de- 
sire : next, because it hath ever pleased you to show yourself 
to me an honourable friend, and so no baseness in me to seek to 
satisfy you : and lastly, because I know your Lordship is excel- 
lently grounded in the true rules and habits of duties and mo- 
ralities; which must be they which shall decide this matter; 
wherein (my Lord) my defence needeth to be but simple and 
brief: namely, that whatsoever I did concerning that action 
and proceeding, was done in my duty and service to the Queen 
and the State ; in which I would not shew myself false-hearted 
nor faint-hearted for any raan^s sake living. For every lionest 
man, that hath his heart well planted, will forsake his King 
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rather than forsake God, and forsake his friend rather than for- 
sake his King; and yet will forsake any earthly commodity, yea 
and his own life in some cases, rather than forsake his friend. 
1 hope the world hath not forgotten these degrees, else the 
heathen saying. Amicus usque ad aras, shall judge them. And 
if any man shall say that I did officiously intrude myself into 
that business, because I had no ordinary place ; the like may be 
said of all the business in effect that passed the hands of the 
learned counsel, either of State or Revenues, tliese many years, 
wherein I was continually used. For, as your Lordship may 
remember, the Queen knew her strength so well, as she looked 
her word should be a warrant; and after the manner of the 
choicest princes before her, did not always tie her trust to place, 
but did sometime divide private favour from office. And I for 
my part, though I was not so unseen in the world but I knew 
the condition was subject to envy and peril ; yet because I 
knew again she was constant in her favours, and made an end 
where she began, and specially because she upheld me with 
extraordinary access, and other demonstrations of confidence 
and gnice, I resolved to endure it in expectation of better. But 
my scope and desire is, that your Lordship would be pleased 
to have the honourable patience to know the truth in some par- 
ticularity of all that passed in this cause wherein I had any 
part, that you may perceive how honest a heart I ever bare to 
my Sovereign and to my Country, and to that Nobleman, who 
had so well deserved of me, and so well accepted of my deserv- 
ings ; whose fortune I cannot remember without much grief. 
But for any action of mine towards him, there is nothing that 
passed me in my life-time that cometh to my remembrance 
with more clearness and less cheek of conscience; for it will 
appear to your Lordship that 1 was not only not opposite to my 
Lord of Essex, but that I did occupy the utmost of my wits, 
aiul adventure my fortune with the Queen to have reintegrated 
his, and so continued faithfully and industriously till his last 
fatal impatience (for so i will call it), after which day there was 
)iot time to work for him; tliougli the same my alleetion, when 
it could not work on tlie snl)jcct proper, went to the next, with 
no ill etfect towards some others, who I think do rather not 
know it tlian not acknowlcd-e it. Aiul this I will assure your 
Lordship, 1 will leave nothing nntold that is truth, for any 
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enemy that I have to add ; and on the other side, I must reserve 
much which makes for me, upon many respects of duty, which 
I esteem above my credit : and what I have here set down to 
your Lordship, I protest, as I hope to have any part in God's 
favour, is true. V 

It is well known, how I did many years since dedicate my ^ 
travels and studies to the use and (as I may term it) service of 
ray Lord of Essex, which, I protest before God, I did not, >, 
making election of him as the likeliest mean of mine own ad- 
vancement, but out of the humour of a man, that ever, from 
the time I had any use of reason (whether it were reading upon ^ 
good books, or upon the example of a good father, or by nature) 
I loved my country more than was answerable to my fortune, 
and 1 held at that time my Lord to be the fittest instrument to 
do ^od to the State ; and therefore I applied myself to him in 
a manner which I think happeiieth rarely amongst men : for I 
did not only labour carefully and industriously in that he set 
me about, whether it were matter of advice or otherwise, but 
neglecting the Queen's service, mine own fortune, and in a sort 
my vocation, I did nothing but devise and ruminate with myself 
to the best of my understanding, propositions and memorials of 
any thing that might concern his Lordship's honour, fortune, or 
service. And when not long after I entered into this course, 
my brother ^Lister Anthony Bacon came from beyond the seas, 
being a gentleman whose ability the world taketh knowledge of 
for matters of State, specially foreign, I did likewise knit his 
service to be at my Lord's disposing. And on the other side, 
1 must and will ever aeknoA\ ledge my Lord's love, trust, and fa- 
vour towards me; and last i)f all his liberality, having infeofled 
me of land which 1 sold for eighteen hundred pounds to i\Iaster 
Reynold Xicliolas, and I think was more woith, and that at 
such a time, and with so kind and noble circumstances, as the 
manner was as much as the matter; which though it be but an 
idle digression, yet bt cause I am not willing to be short in com- 
memoration of his benefits, I will presume to trouble your Lord- 
ship with relating to you the manner of it. After the Queen 
had denied me the Solicitor's jdaee, for the v. Inch his Lord>hip 
had been a long and earnest suitor on n.y behalf, it pleased him 
to eomc to me from Kiehmond to Twieknam Park, and l)rjike 
with me, and said : Master Baeon, the Queen hath denied me 
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yon place for you, and hath placed another ; I know you are the 
least part of your own matter, but you fare ill because you have 
chosen me for your mean and dependancc ; you have spent your 
time and thoughts in my matters ; 1 die (these were his very 
words) if I do not somewhat towards your fortune : you shall 
not deny to accept a piece of land which I will bestow upon you. 
My answer I remember Mas, that for my fortune it was no great 
matter ; but that his Lordship's oflfer made me call to mind what 
was wont to be said when I was in France of the Duke of Guise, 
that he was the greatest usurer in France, because he had turned 
all his estate into obligations : meaning that he had left himself 
nothing, but only had bound numbers of persons to him. Now 
my Lord (said I) I would not have you imitate his course, nor 
turn your state thus by great gifts into obligations, for you will 
find many bad debtors. He bade me take no care for that, and 
pressed it : whereupon I said : IMy Lord, I see I must be your 
homager, and hold land of your gift; but do you know the 
manner of doing homage in law ? always it is with a saving of 
his faith to the King and his other Lords ; and therefore, my 
Lord (said I), I can be no more yours than I was, and it must 
be with the ancient savings ; and if I grow to be a rich man, 
you will give me leave to give it back to some of your unre- 
warded followers. But to return : sure I am (tliough I can ar- 
rogate nothing to myself but that I was a faithful remembrancer 
to his Lordship) that while I had most credit with him his for- 
tune went on best. And yet in two main points we always 
directly and contradictorily differed, which I will mention to 
your Lordship, because it giveth light to all that followed. The 
one was, I ever set this down, that the only course to be held 
with the Queen, was by obsequiousness and observance j and I 
remember I would usually gage confidently, that if he Mould 
take that course coiistantly, and with choice of good particulars 
to express it, the Queen would be brought in time to Assuerus 
question, to ask, JJ'/iat should be done to the man that the Kincj 
ivould honour : meaning, thai her goodness was without limit, 
where there was a true concurrence ; which I knew in her na- 
ture to be true. My Lord on the otlier side had a settled 
opinion, that the Qucoii couLl be bror.gl.t to nothing but by a 
kind of necessity and authority ; and 1 mcII remember, when 
by violent courses at any time he had got his Avill, he would 
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ask me : Now Sir, whose principles be true ? and I would again 
say to him : My Lord, these courses be like to hot waters, they 
will help at a pang ; but if you use them, you shall spoil the 
stomach, and you shall be fain still to make them stronger and 
stronger, and yet in the end they will lesse their opei'atio7i ; with 
much other variety, wherewith I used to touch that string. 
Another point was, that I always vehemently dissuaded him from 
seeking greatness by a military dependance, or by a popular 
dependance, as that which would breed in the Queen jealousy, 
in himself presumption, and in the State perturbation : and I 
did usually compare them to Icarus' two wings which were joined 
on with wax, and would make him venture to soar too high, 
and then fail him at the height. And I would further say unto 
him ; My Lord, stand upon two feet, and fly not upon two wings. 
The two feet are the two kinds of Justice, commutative and dis- 
tributive : use your greatness for advancing of merit and virtue, 
and relieving wrongs and burdens ; you shall need no other art 
or fineness : but he would tell me, that opinion came not from 
my mimi but from my robe. But it is very true that I, that 
never meant to enthral myself to my Lord of Essex, nor any 
other man, more than stood with the public good, did (though I 
could little prevail) divert him by all means possible from courses 
of the wars and popularity : for I saw plainly the Queen must 
either live or die ; if she lived, then the times would be as in the 
declination of an old prince ; if she died, the times would be as 
in the beginning of a new ; and that if his Lordship did rise too 
fast in these courses, the times might be dangerous for him, and 
he for them. Nay, I remember 1 was thus plain with him upon 
his voyage to the Islands, when I saw every spring put forth 
such actions of charge and provocation, that I said to him : J\Iy 
Lord, when I came first unto you, I took you for a physician 
that desired to cure the diseases of the State; but now I doubt 
you will be like those physicians which can be content to keep 
their patients low, because they would always be in request : 
Avhich plainness he nevertheless took very well, as he had an ex- 
cellent ear, and w^s patientissimus vert, and assured me the case 
of the realm required it : and I think this speech of mine, and 
the like renewed afterwards, pricked him to write that Apology 
which is in nuany men's hands. 

But this difference in two points so main and material, bred 

VOL. III. I' 
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ill process of time a discontinuance of privateness (as it is the 
manner of men seldom to communicate where they think their 
courses not approved) between his Lordship and myself; so as 
1 was not called nor advised with, for some year and a half be- 
fore his Lordship's going into Ireland, as in former time : yet 
nevertheless touching his going into Ireland, it pleased him ex- 
pressly and in a set manner to desire mine opinion and counsel. 
At which time I did not only dissuade, but protest against his 
going, telling him with as much vehemency and asseveration as 
I could, that absence in that kind would exulcerate the Queen's 
mind, whereby it would not be possible for him to carry himself 
so as to give her sufficient contentment ; nor for her to carry 
herself so as to give him sufficient countenance : which would be 
ill for her, ill for him, and ill for the State. And because I would 
omit no argument, I remember I stood also upon the difficulty 
of the action ; setting before him out of histories, that the Irish 
was such an enemy as the ancient Gauls, or Britons, or Germans 
were, and that we saw how the Romans, who had such discipline 
to govern their soldiers, and such donatives to encourage them, 
and the whole world in a manner to levy them ; yet when they 
came to deal with enemies which placed their felicity only in 
liberty and the sharpness of their sword, and had the natural 
and elemental advantages of woods, and bogs, and hardness of 
bodies, they ever found they had their hands full of them ; and 
therefore concluded, that going over with such expectation as he 
did, and through tlie churlishness^ of the cntcrprize not like to 
answer it, would mightily diminish his reputation ; and many 
other reasons I used, so as I am sure I never in any thing in my 
life-time dealt with him in like earnestness by speech, by writing, 
and by all the means I could devise. For I did as plainly see 
his overthrow chained as it w ere by destiny to that journey, as 
it is possible for any man to ground a judgment upon future 
contingents. But my Lord, howsoever his ear was open, yet 
his heart and resolution was shut against that advice, Avhereby 
his ruin might have been prevented. After my Lord's going, I 
saw how true a prophet I was, in regard of the evident altera- 
tion which naturally succeeded in the Queen's mind ; and there- 
upon I was still in watch to (ind the best occasion that in the 
weakness of my power I could either take or minister, to pull 
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him out of the fire if it had been possible ; and not long after, 
methought I saw some overture thereof, which I apprehended 
readily ; a particularity I think be^ known to very few, and the 
which I do the rather relate unto your Lordship, because I hear 
it should be talked, that while my Lord was in Ireland I revealed 
some matter against him, or I cannot tell what; which if it 
were not a mere slander as the rest is, but had any though 
never so little colour, was surely upon this occasion. The Queen 
one day at Nonesuch, a little (as I remember) before Cuffe's 
coming over, I attending her, shewed a passionate distaste of 
my Lord's proceedings in Ireland, as if they were unfortunate, 
without judgment, contemptuous, and not without some private 
end of his own, and all that might be, and was pleased, as she 
spake of it to many that she trusted least, so to fall into the like 
speech with me; whereupon I, who was still awake and true to 
my grounds which I thought surest for my Lord's good, said to 
this effect ; Madam, I know not the particulars of estate, and I 
know this, that Princes' actions must have no abrupt periods or 
conclusions, but otherwise I would think, that if you had my 
Lord of Essex here with a white staff in his hand, as my Lord of 
Leicester had, and continued him still jibout you for society to 
yourself, and for an honour and ornament to your attendance 
and Court in the eyes of your people, and in the eyes of foreign 
Embassadors, then were he in his right element : for to discon- 
tent him as you do, and yet to put arms and power into his 
hands, may be a kind of temptation to make him prove cum- 
bersome and unruly. And therefore if you would imponere 
bonam clausulam, and send for him and satisfy him with honour 
here near you, if your affairs which (as I have said) I am not 
acquainted with, will permit it, I think were tlie best way. 
AVhich course, your Lordship knoweth, if it had been taken, 
then all had been well, and no contempt in my Lord's coming 
over, nor continuance of these jealousies, which that employ- 
ment of Ireland bred, and my Lord here in his former greatness. 
Well, the next news that 1 heard was, that my Lord was come 
over, and that he was committed to his chamber for leaving 
Ireland without the Queen's licence : this was at Nonesuch, 
where (as my duty was) I came to his Lordship, and talked with 
him privately about a quarter of an hour, and he asked mine 

' !^^o in oritj. 
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opinion of the course was taken with him ; I told him, My 
Lord, Nubecula est, cito transibit ; it is but a mist : but shall I 
tell your Lordship, it is as mists are, if it go upwards, it may 
haps cause a sliower, if downwards, it will clear up. And there- 
fore good my Lord carry it so, as you take away by all means 
all umbrages and distastes from the Queen ; and specially, if I 
were worthy to advise you (as I have been by yourself thought, 
and now your question imports the continuance of that opinion) 
observe three points : First, make not this cessation or peace 
which is concluded with Tyrone, as a service wherein you glory, 
but as a shuffling up of a prosecution which was not very for- 
tunate. Next, represent not to the Queen any necessity of 
estate, whereby, as by a coercion or wrench, she should think 
herself inforced to send you back into Ireland, but leave it to 
her. Thirdly, seek access importune^ opportune, seriously, sport- 
ingly, every way. I remember my Lord was willing to hear 
me, but spake very few words, and shaked his head sometimes, 
as if he thought 1 was in the wrong; but sure I am, he did just 
contrary in every one of these three points. After this, during 
the while since my Lord was committed to my Lord Keeper^s, 
T came divers times to the Queen, as I had used to do, about 
causes of her revenue and law business, as is well known ; by 
rt ason of which accesses, according to the ordinary charities of 
Court, it was given out that I was one of them that incensed 
the Queen against my Lord of Essex. These speeches, I cannot 
tell, nor I will not think, that they grew any way from her Ma- 
jesty's own speeches, whose memory I will ever honour; if they 
did, she is with God, and miserum est ab illis hediy de quibus 
nan possis queri. But I must give this testimony to my Lord 
Cecil, that one time in his house at the Savoy he dealt with me 
directly, and said to me. Cousin, 1 hear it, but I believe it not, 
that you sliould do some ill office to my Lord of Essex ; for my 
part I am merely passive and not active in this action, and I 
follow the Qncen and that heavily, and I lead her not; my 
Lord of Essex is one that in nature I could consent with as well 
as with any one living; the Queen indeed is my Sovereign, and 
I am her creature, I may not leese her, and the same course I 
would wish you to take: whereupon I satisfied him how far I 
was from any such mind. And as sometimes it cometh to pass, 
that men's inclinations are opened more in a tov, than in a 
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serious matter : A little before that time, being about the middle 
of Michaelmas term, her Majesty had a purpose to dine at my 
lodge at Twieknam Park, at which time I had (though I profess 
not to be a poet) prepared a sonnet directly tending and alluding 
to draw on her Majesty's reconcilement to my Lord, which I 
remember also I shewed to a great person, and one of my Lord's 
nearest friends, who commended it : this, though it be (as I 
said) but a toy, yet it shewed plainly in what spirit I proceeded, 
and that I was ready not only to do my Lord good offices, but 
to publish and declare myself for him : and never was so ambi- 
tious of any thing in my life-time, as I was to have carried some 
token or favour from her Majesty to my Lord ; using all tlie art 
I had, both to procure her Majesty to send, and myself to be 
the messenger : for as to the former, 1 feared not to allege to 
her, that this proceeding toward my Lord was a thing towards the 
people very implausible ; and tlierefore wished her Majesty, how- 
soever she did, yet to discharge her^?elf of it, and to lay it upon 
others; and therefore that she should intermix her proceeding 
with some immediate graces from herself, that the world might 
take knowledge of her princely nature and goodness, lest it 
should alienate the hearts of her people from her. Which 1 did 
stand upon, knowing very well that if she once relented to send 
or visit, those demonstrations would prove matter of substance for 
my Lord's good. And to draw that employment upon myself, 
I advised her Majesty, that whensoever God should move her to 
turn the light of her favour towards ray Lord, to make signifi- 
cation to him thereof, that her Majesty, if she did it not in 
person, would at the least use some such mean as might not 
intitle themselves to any part of the thanks, as persons that 
were thought mighty with her, to work her, or to bring her 
about; but to use some such as could not be thought but a mere 
conduct of her own goodn(^ss : but I could never prevail with 
her, though I am persuaded she saw plainly whereat I levelled ; 
but she had me in jealousy, that I was not hers intirely, but 
still had inward and deep respects towards my Lord, more 
than stood at that time with her will and pleasure. About the 
same time I remember an answer of mine in a matter which 
had some affinity with my Lin-d's cause, which though it grew 
from me, went after about in others' names. For her Majesty 
bein«^ mi^^htilv incensed with that book which was dedicated to 
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my Lord of Essex, being a story of the first year of King Henry 
the fourth, thinking it a seditious prelude to put into the 
people's heads boldness and faction, said she had good opinion 
that there was treason in it, and asked me if I could not find 
any places in it that might be drawn within case of treason : 
whereto I answered : for treason surely I found none, but for 
felony very many. And when her Majesty hastily asked me 
wherein, I told her tlie author had committed very apparent 
theft, for he had taken most of the sentences of Cornelius 
Tacitus, and translated them into English, and put them into his 
text. And another time, when the Queen would not be per- 
suaded that it was his writing whose name was to it, but that 
it had some more mischievous author, and said with great in- 
dignation that she would have him racked to produce his author, 
I replied, Nay Madam, he is a Doctor, never rack his person, 
but rack his stile; let him have pen, ink, and paper, and help of 
books, and be enjoined to continue the story where it breaketh 
off, and I will undertake by collecting^ the stiles to judge 
whether he were the author or no. But for the main matter, 
sure 1 am, when the Queen at any time asked mine opinion of 
my Lord's case, I ever in one tenour said unto her; That they 
were faults whicli the law might term contempts, because they 
were the trangression of her particular directions and instruc- 
tions : but then what defence might be made of them, in regard 
of the great interest the person had in her Majesty's favour ; 
in regard of the greatness of his place, and the ampleness of 
his commission; in regard of the nature of the business, being 
action of war, which in common cases cannot be tied to strict- 
ness of instructions; in regard of the distance of place, having 
also a sea between, that demands and commands must be sub- 
ject to wind and weather; in regard of a counsel of State in 
Ireland whicli he had at his back to avow his actions upon ; 
and lastly, in I'egard of a good intention that he would allege 
for hims(4r, which I told her in some religions was held to be 
a sulliciiMit dispensalion for God's commandments, much more 
for Princes' : in all these regards, I besought her Majesty to be 
advised again and again, how she brouj^ht the cause into any 
public question : nay, I went further, for I told her, my Lord 
was an eloquent and well-spoken man, and besides his eloquence 

' So in on^. 
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of nature or art, he had an eloquence of accident which passed 
them both, which was the pity and benevolence of his hearers ; 
and therefore that when he should come to his answer for him- 
self, I doubted his words would have so unequal passage above 
theirs that should charge him, as would not be for her Ma- 
jesty's honour; and therefore wished the conclusion might be, 
that they might wrap it up privately between themselves, and 
that she would restore my Lord to his former attendance, with 
some addition of honour to take away discontent. But this I 
will never deny, that I did show no approbation generally of 
his being sent back again into Ireland, both because it would 
have carried a repugnancy with my former discourse, and be- 
cause I was in mine own heart fully persuaded that it was not 
good, neither for the Queen, nor for the State, nor for himself: 
and yet I did not dissuade it neither, but left it ever as locus 
lubricus. For this particularity I do well remember, that after 
your Lordship was named for the place in Ireland, and not long 
before your going, it pleased her Majesty at Whitehall to speak 
to me of that nomination : at which time I said to her ; Surely 
Madam, if you mean not to employ my Lord of Essex thither 
again, your Majesty cannot make a better choice; and was 
going on to shew some reason ; and her Majesty interrupted 
me with great passion : Essex ! (said she) ; whensoever I send 
Essex back again into Ireland, I will marry you, claim it of 
me : whereunto I said ; Well Madam, I will release that con- 
tract, if his going be for the good of your State. Immediately 
after the Queen had thought of a course (which was also exe- 
cuted) to have somewhat published in the Star-chamber, for 
the satisfaction of the world touching my Lord of Essex his re- 
straint, and my Lord of Essex not to be called to it, but occasion 
to be taken by reason of some libels then dispersed : which when 
her Majesty propounded unto me, I was utterly against it ; and 
told her plainly, that the people would say that my Lord was 
wounded upon his back, and that Justice had her balance taken 
from her, which ever consisted of an accusation and defence, 
with many other quick and significant terms to that purpose: 
insomuch that I remember I said, that my Lord in foro famee 
was too hard for her; and therefore wished her, as I had done 
before, to wrap it up privately. And certainly I offendecl her 
at that time, which was rare with me : for I call to mind, that 
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both the Christmas, Lent, and Easter term following, though I 
came divers times to her upon law business, yet methought her 
face and manner was not so clear and open to me as it was at 
the first. And slie did directly charge me, that I was absent 
that day at the Star-chamber, which was very true; but I al- 
Icdged some indisposition of body to excuse it : and during all 
the time aforesaid, there was alium silentium from her to me 
toucliing my Lord of Essex causes. 

But towards the end of Easter term, her Majesty brake with 
me, and told me that she had found my words true : for that the 
proceeding in the Star-chamber had done no good, but ratlier 
kindled factious bruits (as she termed them) than quenched them, 
and therefore that she was determined now for the satisfaction of 
the world, to proceed against my Lord in the Star-chamber by 
an information ore tenus, and to have my Lord brought to his 
answer : howbeit she said she would assure me that whatsoever 
she did should be towards my Lord ad castigaiionem, et non ad 
destructionem ; as indeed she had often repeated the same phrase 
before : whereunto I said (to the end utterly to divert her) 
Madam, if you will have me speak to you in this argument, I 
must speak to you as Friar Bacon's head spake, that said first. 
Time is, and then Time was, and Time would never be : for cer- 
tainly (said 1) it is now far too late, the matter is cold and hath 
taken too much wind ; whereat she seemed again offended and 
rose from me, and that resolution for a while continued ; and after, 
in the beginning of Midsummer term, I attending her, and find- 
ing her settled in that resolution (which I heard of also otherwise), 
she falling upon the like speech, it is true that, seeing no other 
remedy, I said to her slightly. Why, Madam, if you will needs 
have a proceeding, you were best have it in some such sort as 
Ovid s[)ake of his mistress, Esi aUquid luce patente minus, to 
make a eouT^sel-tablc matter of it, and there an end ; which speech 
again she seemed to take in ill part; but yet I think it did good 
at that time, and help to divert that course of proceeding by in- 
formation in tlu^ Star-chamber. Nevertheless afterwards it pleased 
her to make a more solemn matter of the proceeding; and some 
few days after, when^ order was given that the matter should be 
heard at York-house, before an assembly of Counsellors, Peers, 
and Judges, and some audience of men of quality to be admitted, 

' So ill ov'v'. 
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aud then did some principal counsellors send for us of the learned 
counsel, and notify her Majesty's pleasure unto us, save that it 
was said to me openly by one of them, that her Majesty was not 
yet resolved whether she would have me forborne in the business 
or no. And hereupon might arise that other sinister and untrue 
speech that I hear is raised of me, how I was a suitor to be used 
against my Lord of Essex at that time : for it is very true that I, 
that knew well what had passed between the Queen and me, and 
what occasion I had given her both of distaste and distrust in 
crossing her disposition by standing stedfastly for my Lord of 
Essex, and suspecting it also to be a stratagem arising from some 
particular emulation, I writ to her two or three words of compli- 
ment, signifying to her Majesty, that if she would be pleased to 
spare me in my Lord of Essex cause, out of the consideration 
she took of my obligation towards him, I should reckon it for 
one of her highest favours ; but otherwise desiring her Majesty 
to think that I knew the degrees of duties, and that no parti- 
cular obligation whatsoever to any subject could supplant or 
weaken that entirencss of duty that I did owe and bear to her 
and her service ; and this was the goodly suit I made, being a 
respect that no man that had his wits could have omitted : but 
nevertheless I had a further reach in it, for I judged that day's 
work would be a full period of any bitterness or harshness between 
the Queen and my Lord, and therefore if I declared myself fully 
according to her mind at that time, which could not do my Lord 
any manner of prejudice, I should keep my credit with her ever 
after, whereby to do my Lord service. Hereupon the next news 
that I heard was, that we were all sent for again, and that her 
Majesty's pleasure was, we all should have parts in the business ; 
and the Lords falling into distribution of our parts, it was 
allotted to me, that 1 should set forth some undutiful carriage of 
ray Lord, in giving occasion and countenance to a seditious pam- 
phlet, as it was termed, which was dedicated unto him, which was 
the book before-mentioned of king Henry the fourth. Where- 
upon I replied to that allotment, and said to their Lordships, that 
it was an old matter, and had no manner of coherence with the 
rest of the charge, being matter of coherence with the rest of the 
charge, being matters of Ireland, and therefore that I having been 
wronged by bruits before, this would expose me to them more ; 
and it would be said 1 gave in evidence mine own tales. It was 
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answered again with good shew, that because it was considered 
how I stood tied to my Lord of Essex, therefore that part was 
thought fittest for me which did him least hurt; for that whereas 
all the rest was matter of charge and accusation, this only was but 
matter of caveat and admonition. Wherewith though I was in 
mine own mind little satisfied, because I knew well a man were 
better to be charged with some faults, than admonished of some 
others ; yet the conclusion binding upon the Queen's pleasure 
directly volens nolens, I could not avoid that part that was laid 
upon me ; which part if in the delivery I did handle not tenderly 
(though no man before me did in so clear terms free my Lord 
from all disloyalty as I did), that, your Lordship knoweth, must 
be ascribed to the superior duty I did owe to the Queen's fame 
and honour in a public proceeding, and partly to the intention I 
had to uphold myself in credit and strength with the Queen, the 
better to be able to do my Lord good offices afterwards : for as 
soon as this day was past, I lost no time, but the very next day 
following (as I remember) I attended her Majesty, fully resolved 
to try and put in ure my utmost endeavour, so far as I in my 
weakness could give furtherance, to bring my Lord again speedily 
into Court and into favour; and knowing (as I supposed at least) 
how the Queen was to be used, I thought that to make her con- 
ceive that the matter went well then, was the way to make her 
leave off there : and I remember well, I said to her, You have 
now Madam obtained victory over two things, which the great- 
est princes in the world cannot at their wills subdue ; the one is 
over fame, the other is over a great mind : for surely the world 
be now, 1 hope, reasonably well satisfied ; and for my Lord, he 
did shew that humiliation towards your Majesty, as I am per- 
suaded he was never in his life-time more fit for your favour 
than he is now : therefore if your Majesty will not mar it by 
linj^ering, but give over at the best, and now you have made 
so ^ood a full point, receive him aj^aiu with tenderness, I shall 
then think that all that is past is for the best. AVhercat I re- 
member she took oxceedhig great contentment, and did often 
iterate and put me in mind, tliat she had ever said that her pro- 
ceedings should be ad reparatlonem and not ad riihiamj as who 
saith, that now was the time I should well perceive that that say- 
ing of hers should prove true. And further she wilU^d me to set 
down in writing all that pas>ied that day. I obeyed lier com- 
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mandment, and within some few days brought her again the 
narration, which I did read unto her at two several afternoons : 
and when I came to that part that set forth my Lord's own 
answer (which was my principal care), I do well bear in mind 
that she was extraordinarily moved with it, in kindness and re- 
lenting towards my Lord, and told me afterwards (speaking how 
well I had expressed my Lord's part) that she perceived old love 
would not easily be forgotten : whereunto I answered suddenly, 
that I hoped she meant that by herself. But in conclusion I did 
advise her, that now she had taken a representation of the matter 
to herself, that she would let it go no further : For Madam (said 
I) the fire blazeth well already, what should you tumble it? 
And besides, it may please you keep a convenience with yourself 
in this case ; for since your express direction was, there should 
be no register nor clerk to take this sentence, nor no record or 
memorial made up of the proceeding, why should you now do 
that popularly, which you would not admit to be done judicially ? 
Whereupon slie did agree that that writing should be suppressed ; 
and I think there were not five persons that ever saw it. But 
from this time forth, during the whole latter end of that summer, 
while the Court was at Nonesuch and Oatlands, I made it my 
task and scope to take and give occasions for my Lord's reinte- 
gration iu his fortune : which my intention I did also signify to 
my Lord as soon as ever he was at his liberty, whereby I might 
without peril of the Queen's indignation write to him ; and having 
received from his Lordship a courteous and loving acceptation of 
my good will and endeavours, I did apply it in all my accesses to 
the Queen, which were very many at that time, and purposely 
sought and wrought upon other variable pretences, but only and 
chiefly for that purpose. And on the other side, 1 did not for- 
bear to give my Lord from time to time faithful advertisement 
what I found, and what I wished. And I drew for him by his 
ap])ointment some letters to her Majesty, which though 1 knew 
well his Lordship's gift and stile was far better than mine own, 
yet because he required it, alleging that by his long restraint he 
was grown almost a stranger to the Queen's present conceits, I 
was ready to perform it : and sure 1 am that for the space of six 
weeks or two months it prospered so well, as I expected conti- 
nually his restoring to his attendance. And I was never better 
welcome to the Queen, nor more made of, than when I si)ake 
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fullest and boldest for him : in which kind the particulars were 
exceeding many ; whereof, for an example, I will remember to 
your Lordship one or two : as at one time, 1 call to mind, her 
Majesty was speaking of a fellow that undertook to cure, or at 
least to ease my brother of his gout, and asked me how it went 
forwards : and I told her Majesty that at the first he received 
good by it, but after in the course of his cure he found himself 
at a stay or rather worse : the Queen said again, I will tell you, 
Bacon, the error of it : the manner of these physicians, and es- 
pecially these empirics, is to continue one kind of medicine, which 
at the first is proper, being to draw out the ill humour, but after 
they have not the discretion to change their medicine, but apply 
still drawing medicines, when they should rather intend to cure 
and corroborate the part. Good Lord Madam (said I) how wisely 
and aptly can you speak and discern of physic ministered to the 
body, and consider not that there is the like occasion of physic 
ministered to the mind : as now in the case of my Lord of 
Essex, your princely word ever was that you intended ever to 
reform his mind, and not ruin his fortune : I know well you can- 
not but think that you have drawn the humour sufficiently, and 
therefore it were more than time, and it were but for doubt of 
mortifyintj; or cxulccrating, that you did apply and minister 
strength and comfort unto him : for these same gradations of 
yours are fitter to corrupt than correct any mind of greatness. 
And another time 1 remember she told me for news, that my 
Lord had written unto her some very dutiful letters, and that she 
had been moved by them, and when she took it to Ix* the abun- 
dance of the heart, she found it to be but a preparative to a suit 
for the renewing of his farm of sweet wines : whercuuto I replied, 
O Madam, how doth your Majesty conster of these things, as if 
these two could not stand well together, which indeed nature 
hath planted in all creatures. For there but two sympathies, 
the one towards ptrfvvt'mn, other towards preservathn. That 
to perfection, as the iron eontendeth to the loadstone ; that to 
preservation, as the vine will creep towards a stake or prop that 
stands by it; not for any love to the stake, but to uphold itself. 
And therefore, Madam, you must distinguish : my Lord's desire 
to do you service is as to his ])erfceti()n, that which he thinks 
himself to be born for ; whereas his desire to obtain this thing of 
you, is but for a sustentation. And not to trouble your Lordship 
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with many other particulars like unto these, it was at the self- 
same time that I did draw, with my Lord's privity, and by his 
appointment, two letters, the one written as from my brother, 
the other as an answer returned from my Lord, both to be by me 
in secret manner shewed to the Queen, which it pleased my 
Lord very strangely to mention at the bar ; the scope of which 
were but to represent and picture forth unto her Majesty my 
Lord's mind to be such as I knew her Majesty would fainest 
have had it : which letters whosoever shall see (for they cannot 
now be retracted or altered, being by reason of my brother's or 
his Lordship's servants' delivery long since comen into divers 
hands) let him judge, specially if he knew the Queen, and do re- 
member those times, whether they were not the labours of one 
that sought to bring the Queen about for my lord of Essex his 
good. The troth is, that the issue of all his dealing grew to this, 
that the Queen, by some slackness of my Lord's, as I imagine, 
liked him worse and worse, and grew more incensed towards him. 
Then she, remembering belike the continual and incessant and 
confident speeches and courses that I had held on my Lord's side, 
became utterly alienated from me, and for the space of at least 
three months, which was between Michaelmas and New-year's- 
tide following, would not as much as look on me, but turned away 
from me with express and purpose-like discountenance whereso- 
ever she saw me ; and at such time as I desired to speak with her 
about law-business, ever sent me forth very slight refusals; inso- 
much as it is most true, that immediately after New-year's-tide I 
desired to speak with her ; and being admitted to her, I dealt with 
her plainly and said, Madam, I see you witlidraw your favour from 
me, and now that I have lost many friends for your sake, I shall 
leese you too : you have put me like one of those that the French- 
men call enfam perdiis, that serve on foot before horsemen, so 
have you put me into matters of envy without place, or without 
strength ; and I know at chess a pawn before the king is ever 
much played upon ; a great many love me not, because they think 
I have been against my Lord of Essex ; and you love me not, 
because you know I have been for him : yet will I never repent 
me, that 1 have dealt in simplicity of heart towards you both, 
without respect of cautions to myself; and therefore vlvu^ vi- 
denaque pereo. If I do break my neck, 1 shall do it in manner 
as Master Dorrington did it, which walked on the battlements 
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of the church many days, and took a view and survey where he 
should fall : and so Madam (said I) I am not so simple but that 
T take a prospect of mine overthrow, only I thought I would tell 
you so much, that you may know that it was faith and not folly 
that brought me into it, and so I will pray for you. Upon which 
speeches of mine uttered with some passion, it is true her Majesty 
was exceedingly moved, and accumulated a number of kind and 
gracious words upon me, and willed me to rest upon this, Gratia 
mea svfficit, and a number of other sensible and tender words 
and demonstrations, such as more could not be ; but as touching 
my Lord of Essex, ne verbum quidem. Whereupon I departed, 
resting then determined to meddle no more in the matter; as 
that that I saw would overthrow me, and not be able to do him 
any good. And thus I made mine own peace with mine own 
confidence at that time ; and this was the last time I saw her 
Majesty before the eighth of February, which was the day of my 
Lord of Essex his misfortune. After which time, for that I per- 
formed at the bar in my public service, your Lordship knoweth 
by the rules of duty that I was to do it honestly, and without 
prevarication ; but for any putting myself into it, I protest before 
God, I never moved neither the Queen, nor any person living, 
concerning my being used in the service, either of evidence or 
examination ; but it was merely laid upon me with the rest of 
my fellows. And for the time which passed, I mean between the 
arraignment and my Lord's suffering, I well remember I was but 
once with the Queen ; at what time, though 1 durst not deal 
directly for my Lord as things then stood, yet generally I did 
both commend her Majesty's mercy, terming it to her as an ex- 
cellent balm that did continually distil from her sovereign hands, 
and made an excellent odour in the senses of her people ; and 
not only so, but I took hardiness to extenuate, not the fact, for 
that I durst not, but the danger, telling her that if some l)ase or 
cruel-inindcd persons had entered into such an action, it might 
have caused much blood and combustion ; but it appeared well 
they were such as knew not how to play the malefactors ; and 
some other words which I now omit. And as for the rest of the 
carriage of myself in that service, 1 have many honourable wit- 
nesses that can tell, that the next day after my Lord's arraign- 
ment, by my diligence and information touching the quality and 
nature of tlie otienthTs, six of nine Mere stayed, which otherwise 



Digitized by VjOOQIC 



1603.J APOLOGY CONCERNING THE EARL OF ESSEX. 159 

had been attainted, I bringing their Lordships' letter for their 
say, after the jury was sworn to pass upon them ; so near it went : 
and how careful I was, and made it my part, that whosoever was 
in trouble about that matter, as soon as ever his case was suffici- 
ently known and defined of, might not continue in restraint, but 
be set at liberty ; and many other parts, which I am well assured 
of ^ stood with the duty of an honest man. But indeed I will 
not deny for the case of Sir Thomas Smith of London, the Queen 
demanding my opinion of it, I told her I thought it was as hard 
as many of the rest : but what was the reason ? because at that 
time I had seen only his accusation, and had never been present 
at any examination of his ; and the matter so standing, I had 
been very untrue to ray service, if I had not delivered that opinion. 
But afterwards upon a re-examination of some that charged him, 
who weakened their own testimony ; and especially hearing him- 
self viva voce, I went instantly to the Queen, out of the soundness 
of my conscience, and not regarding what opinion I had formerly 
delivered, told her Majesty, I was satisfied and resolved in my 
conscience, that for the reputation of the action, the plot was to 
countenance the action further by him in respect of his place, 
than they had indeed any interest or intelligence with him. It 
is very true also, about that time her Majesty taking a liking of 
my pen, upon that which 1 had done before concerning the pro- 
ceeding at York-house, and likewise upon some other dcclara- 
tions which in former times by her appointment I put in writing, 
commanded me to pen that book, which was published for the 
better satisfaction of the world ; which I did, but so as never se- 
cretary had more particular and express directions and instruc- 
tions in every point how to guide my hand in it ; and not only 
so, but after that I had made a first draught thereof, and pro- 
pounded it to certain principal counsellors, by her Majesty's 
appointment, it was perused, weighed, censured, altered, and 
made almost a new writing,'^ according to their Lordships' better 
consideration; wherein their Lordships and myself both were 
as religious and curious of truth, as desirous of satisfaction : 
and myself indeed gave only words and form of style in pursuing 
their direction. And after it had passed their allowance, it was 
again exactly perused by the Queen herself, and some alterations 
made again by her appointment : nay, and after it was set to 

' So in oriij. * axew, writing in oritj. 
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print, the Queen, who, as your Lordship knoweth, as she was ex- 
cellent in great matters, so she was exquisite in small, and noted 
that I could not forget my ancient respect to my Lord of Essex, in 
terming him ever My Lord of Essex, My Lord of Essex, in almost 
every page of the book, which she thought not fit, but would 
have it made Essex, or the late Earl of Essex : whereupon of 
force it was printed de ywvo, and the first copies suppressed by 
her peremptory commandment. And this, my good Lord, to my 
furthest remembrance, is all that passed wherein I had part; 
which I have set down as near as I could in the very wor^s and 
speeches that were used, not because they are worthy the repeti- 
tion, I mean those of mine own ; but to the end your Lordship 
may lively and plainly discern between the face of truth and a 
smooth tale. And the rather also because in things that passed 
a good while since, the very words and phrases did sometimes 
bring to my remembrance the matters : wherein I report me to 
your honourable judgment, whether you do not see the traces of 
an honest man : and had I been as well believed either by the 
Queen or by my Lord, as I was well heard by them both, both 
my Lord had been fortunate, and so had myself in his fortune. 

To conclude therefore, I humbly pray your Lordship to pardon 
nu^ for troubling you with this long narration ; and that you will 
vouchsafe to hold me in your good opion, till you know 1 have 
deserved, or find that I shall deserve the contrary; and even so 
1 continue 

At your Lordship's honourable commandments very humbly. 



FINIS. 
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This letter was published in a small volume very convenient for 
circulation ; and as another impression was issued in the following 
year, we may infer that it was circulated widely. It would have 
been very interesting to know what was thought and said of it then : 
but I can find no news of its reception. I do not remember to have 
met with a single allusion to it by any one living and forming his 
impressions at the time ; a fact which does not countenance tlie 
notion that it was at the time felt to be unsatisfactory : for an in- 
effectual attempt to defend himself against a popular outcry is pretty 
sure to make the man more unpopular and the outcry louder. In 
later times judgment has been pronounced loudly enough : but later 
times have heard only half the case, and formed a conception of 
Essex's proceedings, not only partial, but utterly erroneous — mis- 
taking altogether the meaning and spirit of them, and refusing to 
perceive the question of state which they involved. Bacon's 
" apology " is indeed as well known by name, and as familiarly re- 
ferred to, as any of his occasional writings ; and as evidence of the 
facts which it relates, has been treated with due respect : being in- 
deed the only authority for more of the circumstances in the story 
as now commonly told than readers are perhaps aware. But re- 
garded as a justification of his own part in the matter, the popular 
judgment of recent times has certainly pronounced it a failure of the 
most egregious kind — not only failing to justify, but suflBcing to 
condemn. 

Now those who say that it fails of what it aims at must (if they 
have read it — which I doubt) mean to say that they do not believe 
the story which Bacon tells : for what he asserts is that, up to the 
day of Essex's insurrection, he not only wished for his restoration to 
favour, but used all the influence he had to bring it about : and the 
question being whether he acted as a friend or an enemy, the answer 
is surely conclusive, if true. To the means which he resorted to for 
this purpose exception may be taken in one or two particulars on 
other grounds; for he did undoubtedly both advise and practise 
some indirect dealing ; and indirect dealing is never justified in prin- 
ciple, and only approved in practice when — what shall we say? — 
when employed for a purpose which we approve, and which we per- 
ceive to be unattainable by direct dealing. But indirect dealing 
employed to serve a friend, however culpable otherwise, is not 
" falsehood or unthankfulness " to that friend ; and falsehood or uu- 
thankfulness to the Earl of Essex was the charge against which he 
was defending himself. The question therefore conies simply to this 
— Is his narrative to be believed? It is a perfectly fair (juestion, 
and must have been anticipated and considered by everybody who 

VOL. III. M 
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desired to form a fair judgment ; for a story told in a man's own de- 
fence about things long past, concerning many of which he is himself 
the sole surviving witness, may always be justly suspected of errors 
both intentional and unintentional. But then, before I disbelieve 
the positive statement of a man whose character for veracity has not 
been otherwise forfeited, 1 want for my own part to know why. 
What reason can anybody give me for refusing my belief to the posi- 
tive statements in this letter ? The two passages which may seem 
at first sight to be inconsistent with other existing evidence — and, 
so far as i know, the only two — have been quoted at full length in 
my own narrative, side by side with the evidence with which they 
have been thought inconsistent ;* and as my narrative in both cases 
accepts and includes both, I cannot admit the inconsistency. In 
other respects it has all the outward appearances of fairness and sin- 
cerity. It is full and circumstantial : it is written with a great deal 
of feeling: it makes no attempt to throw blame on others, or to de- 
preciate his own obligations, or to exaggerate his own services : it 
resorts to no special pleading ; indulges in no rhetoric ; merely states 
the facts and leaves them to suggest the judgment. What the judg- 
ment was, of those to whom he appealed, I cannot (as I said) pro- 
duce any positive evidence. But the negative evidence is significant. 
" It is not probable," says Lord Macaulay, "that Bacon's defence 
had much effect upon his contemporaries. But the unfavourable 
impression which his conduct had made appears to have been gra- 
dually eff"aced.'* From this I infer that Lord Macaulay's reading 
furnished no expression or anecdote which implied, or could be made 
to seem to imply, that the unfavourable impression continued after 
the explanation had been heard. And as this is exactly what would 
have happened on the supposition that his defence did produce its 
natural eft'ect upon his contemporaries, and is very hard to explain 
upon any other supposition, (seeing that Bacon's course of life, as a 
rising man in Court favour, in the House of Commons, and in his 
profession, exposed him to envy and free criticism in a world which 
was in this matter prejudiced against him), 1 think we may fairly 
leave it there. 

1 Vol. II. pp. 127-133, 150, 151. 
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CHAPTER V. 

A.D. 1604. iETAT. 44. 
1. 

The resolution to call a Parliament, having been postponed from 
month to month in consequence of the sickness then prevailing in 
London, was at length announced by Proclamation on the 11th of 
January 1603-4. The session began on the 19th of March and was 
opened by the King in person with a gracious and judicious speech, 
explaining his views on peace, on the union of the kingdoms, on the 
limits of toleration in religion, and on the general duties of govern- 
ment : in all which there seems to be nothing to find fault with : and 
if he had not called the Devil **a busy bishop" — upon which one of 
the Bench is said to have remarked that " liis Majesty might have 
chosen another name"^ — I am not aware that any exception would 
have been taken to it. 

But a clause in the Proclamation, introduced it seems by the Lord 
Chancellor,^ had sown the seed of a difficulty which threatened to 
spoil the concert ; and of which the history is worth telling at large, 
not only for the part which Bacon took in it, but also for the light 
which might have been taken from it as to the true method of 
arranging those disputes between Privilege and Prerogative which 
were destined to be the trouble of the times. 

The Proclamation had notified that all returns and certificates of 
Knights, Citizens, and Burgesses were to be brought to the Chancery, 
and there filed of record : and if any were found to have been made 
contrary to the Proclamation " the same was to be rejected as unlaw- 
ful and insufficient.'* A previous clause had forbidden the election 
of bankrupts or outlaws. Sir Prancis Goodwin, who was returned 
for Buckinghamshire, was objected to as having been outlawed :'^ the 

' Nugre Antiqiin^, i. 182. ' E<;erfon Papers, p. 38. Gardiner, i. p. 180. 

^ With whom tlie objeetion ori;;iiiated docs not cknirly appear. In i\ letter to 
Winwood (Mem. ii. p. 18,i, Ceeil seems to imply tliut it was an eleetioneerin}^ 
iiiana'iivre advit^edly adopted by the government. "Sir Francis Goodwyn (he 
savs) having laboured to be Knight oi Buekinghamshire, to the exehision of an 
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return was accordingly refused by the Clerk of the Crown ; and a 
new writ being issued from the Chancery, Sir John Fortescue, a 
Privy Councillor, was elected instead. This was before the meeting 
of Parliament : and the very first motion made in the Lower House 
after the election of the Speaker was for an examination of the return 
and the admission of Sir F. Goodwin as a member. The motion 
was approved : the Clerk of the Crown was summoned to appear the 
next morning with the writs, returns, indentures, etc. ; and Sir 
Francis Goodwin was ordered to attend in person and explain his 
case : a select committee being at the same time appointed (as usual 
at the beginning of a session) to examine all questions touching pri- 
vileges and returns. Upon a full consideration and discussion of the 
case (in w^hich Bacon appears to have taken a prominent part; for 
though there is no report of what was said, his name heads the list 
of members named as speakers), it was resolved that Goodwin was 
not an outlaw, and had been duly elected : upon which the Clerk of 
the Crown was ordered to file the first return, and Goodwin took the 
oaths and his seat. 

This was on Friday, March 23rd, and thus the House was brought 
into collision with the Court of Chancery upon the question of ju- 
risdiction — to which of them it belonged to judge of the validity of 
the return : — a point of privilege important in the highest degree ; 
for if the judgment of tlie Court of Chancery was conclusive, the 
Chancery could control the composition of the House. On the 
following Tuesday the dispute was further complicated by a message 
brought by the Attorney General from the Lords, desiring a con- 

anciciil Counsellor, Sir John FoHcscuc, it tras adt'ised hy ilie Kin<fs Learned 
Counsel and Jiidtje.^ irhefher there icere not some mean^s hy the taws to aroid it. 
Whereupon it being found that he was outlawed (and so certified by the .Sheriif), 
consequently a new writ was sent forth," etc. And thoutjh nothing was said about 
this in the House, it a]>pears ineidentally from tlu- joiu-nals that Sir Edward Coke 
liad a principal hand in the Sherill"'s certificate. To the question, " Who laboured 
him to make the return so long before the day of the Parliament h" the .Slieriff 
rei)lied that, " lie being liere in London, Mr. Attorney General, the 2nd of March, 
at his chambers in the Inner Temple, delivered him two cajt. ntlffjat. aj^ainst Sir 
Francis Goudwyn ; and before he made liis return, he went and advised with Mr. 
Atttirney about his return : u'ho penned it ; and so it was done by Iiis direction. 
And the return being written, U])on Friday after the King's coming throusb 
London, near about my Lord Chancellor's gate, in the presence of Sir Jolm For- 
ttscue, he delivered tlie writ to Sir George Copphi : and at this time (it being 
about 4 of the clock in the afternoon) and before tiiey parted. Sir John Fortescue 
delivered him the second writ sealed : Sir John Fortescue, Sir George Coppin, and 
himself, being not aljove an hour together at that time ; and never had but this 
new writ of Parhamejit to him delivered." (Com. Journ. p. 16L) 

Coke's i^art in tlie matter may perhaps jiave been merely ministerial : but the 
ra))idity of tlie proceeding was a fatal blot in tlie case on the Chancery side, and 
involved an irregularity which made it legally invalid :—" the later writ behig 
awarded and sealed, bi-fore the Ciiaiicery was re])ossesse(l of tlie former— which 
the Clerk of the Crown and tlie Sherill' of the County did both testify, and well 
held to be a clear fault in law." (Id. ]). 1G3.) 
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ference on the subject : to which the Commons replied that " it did 
not stand with the honour and order of the House to give account of 
any of their proceedings." This brought them into collision with 
the Lords. And worse was behind. For thus far the King had not 
been implicated : but when the Attorney General returned presently 
with another message signifying that the Lords had acquainted his 
Majesty with the matter ; who " conceived himself engaged and 
touched in honour that there might be some conference of it between 
the two Houses; and to that end signified his pleasure unto them, 
and by them to this House '* — they were fairly in collision with all 
three; — the Chancery whose judgment they had reverfsed, — the 
Lords with whom they had refused to confer, — and the King who 
had taken part with the Lords. 

Upon this they moved for access to the King himself: which was 
granted for the next morning. A committee was immediately named 
(Bacon's name the first on the list) ** to set down the effect of that 
which Mr. Speaker was to deliver from the House to the King." 
And on Wednesday at 8 o'clock in the morning he went, accom- 
panied by a select committee ; explained their whole proceeding, and 
the grounds of it ; heard the King's answer to the several points, 
and received his " charge "^ — which was that they should first resolve 
amongst themselves, then confer with the Judges and report to the 
Council. All which he related to the House the next day. 

And now came a grave difficulty. For the King had argued the 
case himself, and (as he could not easily refrain from giving an 
answer when he had it ready) had personally committed himself to 
the legal doctrine which had been laid down, I suppose, by the Lord 
Chancellor and the Judges. " By the law (he said) this House 
ought not to meddle with returns, being all made into the Chancery ; 
and are to be corrected and reformed by that Court only into which 
they are returned. In 35 Hen. VI., it was the resolution of all tlie 
Judges that matter of utlawry was a sufficient cause of the dismis- 
sion of any member out of the House. The Judges have now re- 
solved that Sir Francis Goodwin standeth outlawed according to the 
laws of the land."^ Not merely therefore upon the question whether 
they should confer with the Lords, but upon the entire constitutional 
question involved in the case, and upon each several point of it, they 
were now engaged in a direct dispute with the King himself. Pre- 
rogative and Privilege found themselves suddenly face to face in a 
narrow passage : one must stand aside to let the other pass, or caeh 
must be content with half the pathwa^^ What was to be done? 

Their immediate resolution was to postpone the further consldera- 

» C. J. p. 158. 
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tion of the question till the next morning. In the debate which 
then took place, it appeared that upon one point they were at once 
and unanimously resolved, — to stand fast by the principle that they 
were judges of their own returns, sole and unaccountable. On that 
point no one talked of a compromise. But upon the question how 
they should proceed in asserting it, opinions were much divided. 
And here it was that Bacon became, as I take it, an important actor 
in the matter. All that we know of his speech is contained in the 
following note, as entered in the Commons' Journals; but it is 
enough to sliow the tcnour of his advice. 

''That we ought not to contest with the King : That it is fit 
to have a conference : That by it wc shall lose no privilege, but 
rather gain ; for the matters of the conference will be two ; 
satisfaction of the King, and putting in certainty our privilege. 
All is not said that may be said. We are not to dispute with 
one that is governor of 30 legions : confitendum est, ne fi-nstra 
interrogdsset. Let us deal plainly and freely with the Lords, 
and let them know all the reasons. They are jealous of the 
honour of a Privy Counsellor, we of the freedom of election. It 
is fit great men maintain their Prerogative, so is it fit that we 
maintain our privileges. This is a Court of Record, therefore 
ought we by all means to seek to preserve the honour and dignity 
of it. If a Burgess be chosen for two places, the Burgess makes 
liis choice for M'liich he will serve ; and a warrant shall be di- 
rected from Mr. Speaker, in the name of the House, to the 
Clerk of the Crown, to send forth a writ for a new election for 
the other place left ; which is a direct proof that it is a Court of 
Power and of Record. We have a Clerk and a Register: all 
matters that pass here are entered of Record and preserved. As 
they stand for the honour of a Counsellor, so we for our Privi- 
leges. It is to be wished that we had a law to declare our Pri- 
vileges : That wc have a Court of Record and a Register. 

Object. Wc (they say) are but half of the body; and the 
Lords are the parts nearest the head. 

Answer. Nothing ascends to the head but by the breasts, etc. 

Conclusion. That we may pray, it may be explained by a law, 
what our privileges are; and that no man outlawed may be 
hereafter admitted. 

There must be a judge of the return before wc sit; and this is 
now judged according to the positive laws of the realm by the 
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King; which infringeth not our liberty, since we judge after the 
Court is set according to discretion. 

No precedent that any man was put out of the House for 
utlawry : Therefore it had been fit we should have desired to 
inform the King that he was misinformed. 

Let us now leave this particular case to the King ; and con- 
sider and resolve of the material questions that will fall out in the 
debate of it: 1. Whether this Court hath power to take notice 
of returns made before we sit here : 2. Whether men outlawed 
may be of the House : 3. Whether a man pardoned, having not 
sued forth a writ of Scire facias, may be called in question : 4. 
Whether the writ were returned upon the 17th of February or 
no, upon oath of the Sheriff."* 

Bacon's advice therefore amounted to this : establish the privi- 
lege : settle, and offer (if necessary) to amend, the law : but avoid a 
dispute upon the particular case. The King has desired that we 
should argue the question before the Judges : let us consent to do 
so ; and in the meantime prepare for the argument by considering 
and resolving upon the " material questions '* which it will raise. 

Others however were strongly against yielding to the conference 
— as upon a matter which they had already decided : and the debate 
ended in the appointment of a Committee to set down in writing tlie 
reasons of their proceeding, and in a resolution — directly against 
Bacon's recommendation — 7iot to confer with the Judges. These 
reasons, — which were drawn up in the form of an address to the 
King, setting forth in order all the objections made " by his IVIajosty 
and his reverend Judges," ^ and answering them point by point, — 
having been read and approved, a committee was appointed to take 
them up to the Lords, and the same afternoon (April 3) they were 
delivered by the hands of Bacon : whose report of what passed is 
thus recorded in the Journals. 

" Sir Francis Bacon, having the day before delivered to the 
Lords, in the Council Chamber at Whitehall, according to the 
direction of the House, the reasons in writing, penned by the 
Committee, touching Sir Francis Goodwyn's case, maketh report 
of what passed at the time of the said delivery : First, tliat 
though the Committees employed were a number specially de- 
puted and selected, yet that the Lords admitted all Burgesses 
without distinction: That they olTcred it with testimony of their 

' Commons' Journals, p. 150 : and compare p. 031). *' Jl). ]>. 103. 
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own speed and care in the business, so as, they said, no one thing 
had precedency, but only the Bill of Recognition : That they 
had such respect for the weight of it, as they had not committed 
it to any frailty of memory, or verbal relation, but put it into 
writing for more permanent memory of their duty and respect 
to his Majesty's grace and favour : That in conclusion they 
prayed their Lordships, sithencc they had nearer access, they 
would cooperate with them for the King's satisfaction : and so 
delivered the writing to the hands of the Lord Chancellor ; who, 
receiving it, demanded whether they should send it to the King 
or first peruse it. To which was answered. That since it was the 
King's pleasure they should concur, they desired their Lordships 
would first peruse it. The Lord Cicell demanded. Whether they 
had warrant to amplify, explain, or debate, any doubt or ques- 
tion made upon the reading : To which it was said, they had no 
warrant. And so the writing was read, and no more done at 
that time.''^ 

The writing in question was drawn up in a style very well suited 
to tlie purpose j being clear and conclusive, and yet temperate and 
rospcctlul ; and including an intimation that they had already, in 
deference to the King's remarks, prepared an act disabling all out- 
laws thencefortli to serve in PaHianicnt : and it seems probable 
tliat the difierence would have been arranged without further diffi- 
culty, had it not been for that formal resolution against consenting 
to a conference with the Judges which had been passed so shortly 
before. The King had professed to have no personal interest in 
the dispute, and treated it merely as a question of constitutional 
law, upon which lie had been guided by the opinion of the Judges. 
The argument of the Commons went directly in the teeth of that 
opinion ; and he would naturally wish to hear what tlie Judges had 
to say in reply, and what tlie Commons might have to say in reply 
to them again. And as they had vnhmtarily waived their right of 
refusini^' to give an account of tlieir proceedings to anybody, there 
seemed to be no reason why they should insist u|)on doing it in 
the absence of those \Nitli whom the dispute really was. 

Their answer to the Kmg's and Judges' objections had been de- 
livered to the Lords on the afternoon of the I^rd of April, without 
any intimation of tbeir resolution (passed the evening before^) 
against a conference with the Judges. On the morning of the 5tb, 
the King— perhaps not knowing, certainly not having been formally 
' C. J. p. 1G5. ■ ih. p. 1C2. 
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apprized of that resolution — sent for the Speaker: told him that 

*' he had seen and considered of the manner and the matter : he 

had heard his Judges and Council, and that ho was now distracted 

in judgment. Therefore for his further satisfaction he desired and 

commanded as an absolute King, that there might be a conference 

between the House and the Judges; and that for this purpose 

there might be a select Committee of grave and learned persons 

out of the House, and that his Council might be present, not as 

umpires to determine, but to report indifferently on both sides.'** 

If there was any doubt before as to the expediency of the former 
resolution, there could be none now : for upon receiving this *' un- 
expected message,'* they consented at once, and very judiciously, to 
abandon it. They were indeed involved in a dilemma, out of which 
the only escape lay backwards : and the same member who had be- 
fore been most vehement not only against conference, but appa- 
rently against compromise of any kind, was now foremost to retreat. 
" The Prince's command," said Yelvcrton (for it was he who first 
broke the silence), ** is like a thunderbolt : his command upon our 
allegiance is like the roaring of a lion. To his command there is 
no contradiction. But how or in what manner we should now pro- 
ceed to perform obedience, that will be the question." Another 
suggested that the King should be present himself at the confe- 
rence, to hear, judge, and moderate the cause in person. And a 
select committee was thereupon appointed " to confer with the judges 
of the law touching the reasons of proceeding in Sir Francis Good- 
win's case, ... in the presence of the Lords of his Majesty's Council; 
according to his Majesty's pleasure signified by ^Ir. Speaker this 
day to the House:" the Committee to '"insist upon the fortification 
and explaining of the reasons and answers delivered unto his ^la- 
jesty ; and not proceed to any other argument or answer, what oc- 
casion soever moved in the time of that debate." 

The next day being Good Friday, the House was adjourned for a 
week and did not meet again till the 11th of April. In the course 
of that day, — upon the return (I suppose) of the Committees from 
the conference, — Bacon, who had been spokesman, was called on 
for a report of what had passed; and when he replied that *'he was 
not warranted to make any report, — and taniiDn permissum quantum 
commmum,'^ it was ordered tliat the Committees should have another 
meeting for conference amongst themselves, and that he should then 
mnke his report. The note of which is in tliese words. 

"Sir Francis Bacon, after the meeting of the Committees in 
'C. J. pp. IGO, 1)13. 
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the Court of Wards, reporteth what had passed in conference in 
the presence of his Majesty and his Council. 

The King said he would be President himself. — This atten- 
dance renewed the remembrance of the last, when we departed 
with such admiration. It was the voice of God in man, the 
good spirit of God in the mouth of man : T do not say the voice 
of God, and not of man : I am not one of Herod's flatterers : a 
curse fell upon him that said it, a curse on him that suffered it. 
We might say, as was said to Solomon, Wc are glad O King 
that we give account to you, because you discern what is spoken. 
We let pass no moment of time until we had resolved and set 
down an answer in writing, which we now had ready : That 
sithence we received a message from his Majesty by Mr. Speaker, 
of two parts. 1. The one paternal. 2. The other royal. 1. 
That we were as dear unto him as the safety of his person or the 
preservation of his posterity : 2. Royal ; that we should confer 
with his Judges, and that in the presence of himself and his 
Council : Tliat we did more now to King James than ever was 
done since the Conquest, in giving account of our judgments : 
That we had no intent in all our proceedings to encounter his 
Majesty, or to impeach his honour or Prerogative. 

This was spoken by way of preamble, by him you employed. 

How to report his Majesty's speeches he knew [not]. The 
eloquence of a King was inimitable. 

The King addressed himself to him, as deputed by the House; 
and said he would make three parts of what he had to say : The 
cause of the meeting was to draw to an end the difference in Sir 
Francis Coodwyn's ease. 

If they required his absence, he was ready, because he feared 
he might be thought intercssed and so breed an inequality on 
their part. 

He said, That he would not hold his Prerogative, or honour, 
or receive any thing of any or all his subjects.— This was his 
magnanimity. 

That he would confirm and ratify all just Privileges. — This 
his bounty and amity; as a King, royally; as King James, 
sweetly and kindly, out of his good nature. 

One point was, Whctlicr we were a Court of Record, and had 
power to judge of returns. As our Court had power, so had the 
Clianeery, and that the Court that first had pas;?ed their judg- 
ment should not be eoutrouled. 
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Upon a surmise, and upon the Sheriff's return, there grew a 
difiference. 

That there [were] two Powers, one permanent, the other tran- 
sitory : That the Chancery was a confidentiary Court, to the use 
of the Parliament, during the time. 

Whatsoever the Sheriff inserts beyond the authority of his 
mandate, a nugation. 

The Parliaments of England not to be bound by a Sheriff's 
return. 

That our privileges were not in question : That it was private 
jealousies, without any kernel or substance. He granted it was 
a Court of Record and a Judge of returns. He moved that 
neither Sir John Fortescue nor Sir Francis Goodwyn might 
have place. Sir John losing place, his Majesty did meet us 
half way : That when there did arise a schism between a Pope 
and an An ti- Pope, there could be no end of the difference until 
they were both put down."* 

I have thought it better to give these notes exactly as I find them, 
because tlie words themselves are probably genuine and the context 
may sometimes be guessed. It will be seen however that they are 
not abstracts of what was spoken, but merely disjointed fragments, 
made to look continuous by tlie simple process of writing them out 
in sequence. The note-taker seems to have set down as much as he 
could follow : sometimes the beginning of a sentence, sometimes the 
end; leaving gaps of all sorts and sizes: so that it is often difficult 
to assign the several sentences to the several speakers, or to make 
out 80 much as the general course of the argument. 

In this case, however, we may gather that the King began by 
maintaining that the Court of Chancery and the House of Commons 
being hoik courts of record, with power to judge of returns, neither 
of them could be called in question by the other, and tlierefore that 
the first judgment must stand : to which Bacon answered on behalf 
the Commons, that the Chancery was a judge of tlie returns only for 
the purpose of making the House, which as soon as it was made 
became itself the judge: for otherwise, if the Chancery were governed 
by the Sheriff's return, and the House might not call the return in 
question, the sheriff's return did in effect bind the Parliament. It 
may be gathered further that upon this point (w hich was tlie ma- 
terial one), though the Judges were still prepared to contest it, the 
King was prepared to yield j but in order to settle the difference 

> C. J. p. 108. 
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more handsomely, proposed that the two Courts should meet each 
other half-way : and therefore that hoth returns should be set aside, 
a new writ be issued, and a new election proceed : — that to this pro- 
posal (which was in accordance with his own former advice, — namely 
to content themselves with establishing their privilege, and avoid a 
contest with the King about the particular case) Bacon made no ob- 
jection ; but reported it to the House and recommended them to 
accede to it. 

If in thus entertaining the question of a compromise he a little 
exceeded his conunission (and exception was taken to his report on 
that ground by some members, as '' drawing upon the House a note of 
inconsistency and levity ") it was a wise liberty and w ell accepted 
by the great majority : for " the accliimation of the House was, that 
it was a testimony of their duty, and no levity ;" and it was forthwith 
resolved (Sir Francis Goodwin's formal consent having been first ob- 
tained) to issue a writ for a new election and to send a met^sage of 
thanks to the King : which was delivered accordingly on the 12th of 
April, and accepted very graciously.^ And so that business ended. 

It was a good example to show how such diflerences might be suc- 
cessfully and satisfactorily arranged. For the privilege was never 
afterwards called in question : and in the meantime the concession, 
which was in it^self quite immaterial, satisfied the King : who, though 
jealous of his Prerugative, does not appear to iiave had any intention 
of interfering with their liberties;- but would have been ready, I 
think, to settle all such questions almost as they would, so long as he 
was allowed to feel that in assenting to their petitions he was using 
his Prerogative and not abandoning it. 



AVhile this was going on, the House had another privilege-dispute 
on hand, which (though the occasion was not so critical — the dift'er- 
enco being with meaner persons, and neither King nor Lords nor 
(!?hancery being concerned in it) gave them more trouble and 
threat ened at one time to drive them into violent measures. A full 
account of all the ])roceediiigs (fragmentary notices of which are 
thickly scattered through the Journals, from the 22nd of March to 

» C. J. i>. 171. 

• From u M.S. ill the Cotton Collection in the hnndwritiiiiX of Raljtli Starkev, — 
cojiicd ]>rr]i:ni> Ironi Sir K. ('i)tlon\* own notes — it would seem tliat the JuiJifes 
were still pivpanni to *tiind hv their t»rii:inal (tpiiiion, and tliat the )>roposal of the 
('omi>n>mise came from 1 lie Kiii^i himstir. "The Kinix jirojuMmdcd ihe reik^ons 
anti i>ree.HUnts to the JikIl^i'^, who ULrreed nnto them; and mv Lord C'hi«'f flustieo 
was about to disju-ove by another reas<Mi that Sir F. (J. was not chdy (•hos«'n. 
Ileivupon the Kini;, <h'siron> to eompi-omit the matter, mad«" ollir to the Lower 
IIoU'C to be contented tliat Sir Francis >honld not he also, and that a new writ 
slnudd he sent out," cte. Cott. MSS. Tit. F. iv. io. I, h. 
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the 15th of May) would make too long a story : but enough to ex- 
plain Bacon*8 part in them may be easily told. 

On the day of the King's solemn entry into London (15 March) 
Sir Thomas Shirley, attending by command and being a member of 
Parliament, had been arrested for debt at the suit of a goldsmith 
named Sympson (the same I presume who arrested Bacon in 1598*), 
and sent to the Fleet. The detention of a member from the House 
was a breach of Privilege, and being complained of as such, and the 
parties being sent for and heard at the Bar (27 March), was referred 
to a select committee : upon whose report (11 April) it was resolved 
that the arrest was a wilful contempt, and that both Sympson and 
the Serjeant whom he employed should be committed to the Tower 
for it. But because the delivery of Sir Thomas out of prison in- 
volved some doubtful questions of law, they agreed that before pro- 
ceeding further the counsel of the parties should be heard. 

The doubt in law was whether the Warden of the Fleet, if he let 
his prisoner go, would not become answerable to his creditor for what 
he owed ; and (opinions differing) it was judged best, before demand- 
ing the delivery of Sir Thomas, to put the matter out of doubt by 
passing a special act for securing to Sympson the interest in his debt 
and saving the Warden harmless. A bill for this purpose was ac- 
cordingly brought in on the 17th of April, and passed and sent up to 
the Lords on the 21st:- and they were on the point of petitioning 
the King (4 !May) for a written promise that he would give his 
assent to it, when it was objected that such a proceeding would be 
"some iuipeachment to the privilege of the House." So no doubt it 
would. By going so fur out of their way to ensure the Warden be- 
fore they demanded the release of their member, they would seem to 
admit by implication that they could not legally demand him without 
such assurance. The caution being approved, and their intention 
having been made sufficiently clear, they proceeded at once to serve 
the Warden with a writ of Habeas Corpus for bringing Sir Thomas's 
body into the House the next morning. And here began the difficulty. 
Tl'.e Warden, not considering himself safe till the bill had become 
a law, refused to obey the writ until it had received the royal assent. 
The Commons could not allow such a condition without creating a 
precedent dangerous to their privilege. And what was to be done ? 

In the first place the Warden was called to the Bar and questioned. 
Persisting in his refusal, he was detained for that day in the custody 
of the Serjeant-at-arms ; and (not to lose the chance of any better 
thouglits which the night might bring) a second demand for the body 
of Sir Thomas was made in due form the next morning ; but with the 
' Sec Vol. II. p. lOG. - C. J. p. 180. 
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same result. Upon this he was brought to the Bar a second time 
(8 May) ; and, still refusing'to promise obedience except upon con- 
ditions, was committed to the Tower. 

Perhaps they might be more successful with his second in com- 
mand : and next day the Serjeant was sent for the third time upon 
the same errand. But the second in command was the Warden's 
wife, who having in the meantime taken possession of all the keys 
and all the authority, referred him to her husband for his answer : 
and though armed with Habeas Corpus and mace, he could make no 
impression on her. 

The House, which had thus far shown unusual patience and con- 
sideration in the matter, began now to get a little hot : a motion that 
six members should accompany the Serjeant and bring Sir Thomas 
by force, if he were not given up, was proposed and carried by a con- 
siderable majority : and appears to have been only stayed from exe- 
cution upon a suggestion that any member who took part in such a 
proceeding would be liable to an action. But the next day (10 May) 
a new and a better chance offered itself. The King, who had pru- 
dently declined all interference in the dispute hitherto, volunteered 
the promise which the House had forborne to ask for ; — he would 
engage in verbo jjri/icipis to assent to the Bill at the end of the Par- 
liament. Upon this the Serjeant was sent again to the Fleet, armed 
as before ; and (having first privately and of his own motion in- 
formed the Warden's wife of the King's promise) again demanded 
the body of Sir Thomas. But the faithful and valiant woman knew 
no authority except her husband's ; declared that, without word from 
him, if he carried Sir Thomas's body, he must carry her own, dea^, 
along with it ; and when he offered to take her by the hand, lay 
down. To go further was beyond his commission; and so all three, 
— Serjeant, Habeas Corpus, and mace, — came back empty as before. 
Then the Warden himself was brought to the Bar again, for the 
third time; was formally acquainted with the King's promise; was 
reasoned with : being found inexorable, was ordered into closer con- 
finement in a dungeon well known by the significant name of " Little 
Ease :" and when this produced no better effect, some members were 
sent to see whether the order had really been complied with. They 
found that he had not been made uneasy enough ; and upon their 
report to that effect, a most distracted debate followed. One would 
have the Lieutenant of the Tower fined 2000/. for not executiug the 
order. Anotlier would have the Warden himself fined 100/. a day 
till he relented. A third was for an Act of Parliament disabling him 
for all offices, etc. A fourth would have tlie Lessee of the Fleet f«ent 
for, and get at their member thai way. A fiftli was for acquainting 
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the Lords and petitioning for the King's helpJ A sixth revived the 
former motion, that six members of the House should go veith the 
Serjeant, and deliver Sir Thomas by force. A seventh would have 
the House rise and strike work until they had power to execute their 
privileges. And so they seemed to be at a non-plus; every man 
giving an opinion, and no two opinions alike. 

It was at this point that Bacon came forward with a suggestion. 
Hitherto he had taken no part in the business, beyond giving an 
opinion (27 March) that the delivery of Sir Thomas did not (as the 
law stood) deprive the creditor of his remedy .^ But now the House 
seemed to be in imminent danger of committing some rash action. 
The problem was, to vindicate the privilege without offending the 
law. To call upon the Crown to enforce the demand for them would 
be to acknowledge a want of power in themselves. To enforce it by 
the hands of their own members would be to exceed their powers. 
To refuse to proceed with the public business would be foolish. But 
there was a middle way left. The Serjeant-at-arms might be ordered 
to recover their lost member by force, and the King might appoint 
persons to assist him in executing the order. This appears to have 
been Bacon's suggestion. The note of his speech runs thus. 

" This is a great case of Privilege. — Remora, a little fish that 
fitayctli great ships. — We have had two of thera this Parlia- 
ment. — 

No suit to the King, because lie cannot do it, and it is a dis- 
claimer of our power. — 

Not to rise, like sullen fellows. That is to give over our pri- 
vileges to wind and weather. — We shall displease the King, and 
hurt the Commonwealth. — 

No members of the House to assist the scrjcant : — Judges 
cannot be ministers. 

Conclus, To be petitioners to the King, that he would ap- 
point some to aid our Serjeant for the delivery of the prisoner 
with force." ^ 

To this proposition however, when upon Bacon's motion it was 
formally put to the House, objection was taken by the Speaker as 
contrary to precedent ; and though Bacon was prepared and allowed 
to give some answer to the objection (it being "overruled upon 
question that he might speak again in the same matter to expound 
himself*'^) the motion aj)pears to have been ultimately withdrawn, 

> C. J. p. 971. - Cott. MSS. Tit. F. iv. fo. 4, b. 

•* C. J. i>. 20D, and compare p. 971. 

"* His oljoft ni>[)e.ii's Id luivi" \>ecn to draw ft distinct i<)ii V)ctvvi\'n pclitloiiiug (he 
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and the question put in another form, though the measure agreed 
upon was not substantially different. The King was not to be 
asked for material assistance — only moral : and the debate ended in 
a resolution that the Serjeant-at-arms should be sent once more 
with a new writ j that the Warden should be carried to the door of 
the Fleet ; and that the writ should be then delivered to him with com- 
mandment from the House to obey it : the Vice-Cbambcrlain being 
at the same time privately instructed to go to the Kiug, and 
humbly desire that he would be pleased (as from himself) to com- 
mand the Warden upon his allegiance to set Sir Thomas free. This 
measure at last succeeded. They recovered their member, and es- 
tablished their privilege. The Warden and other prisoners were in 
due time, after making due submission, released;— and Sympson 
had to pay all the costs. 



These disputes, though not without their importance in the de- 
velopment of our Parliamentary constitution, were serious and 
vexatious interruptions to the great businesses of the time, upon 
which the House had shown every disposition to enter promptly 
and earnestly. The greatest of these was no doubt that which the 
King had especially recommended to them, and to which his own 
aspirations were at this time almost exclusively directed, — the Union 
of England and Scotland : a national work of which it was hardly 
possible to overrate the importance. But it was full of difficulties 
and had to be approached with caution. In the meantime there 
were other questions which stood much in need of settlement aud 
might be proceeded with at once ; and though the results attained 
were not destined to be considerable for the present, the subsequent 
history of the reign, and especially of Bacon's political career, can- 
not be properly understood without careful observation of the first 
movements. 

1. The law which gave to the Crown the wardship of minors, 
springing originally out of the obligations of the feudal system, had 
ceased to be tit for the existing condition of society, and began to be 
felt as a burden and a grievance to the subject. Being nevertheless 
a source of considerable revenue to the Crown, tlie legality of which 
was not disputed, it was a tit subject for Parliament to deal with by 
way of bargain. 

King to a«si<t llioiii in executing their own order, and petitioning liim to execute 
it ibr tlieni. lUit all tluit remains of wliat he taid is this : 

" Plenifin^o potcfilatis, pleuitinio fenifnsltilis. 

"To be petitioners to the King tu as^ijit : no derogation : a dillerenee between 
cxeeution and assistance in execution." (C. J. p. 972.) 
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2. The oflScers whose duty it was to provide food, carriage, and 
other necessaries for the Court in its journeys, had of old been in 
the liabit of abusing their authority, and many acts had been passed 
to keep them in order; but the abuses still continued, and formed 
another serious grievance. 

3. The popular clamour against monopolies had been allayed for 
the time by Queen Elizabeth, as we have seen : and one of James's 
first acts was to carry out her intentions, by a Proclamation 
prohibiting tlie use of any monopoly-licence ("except such grants 
only as had been made to any corporation, or company of any 
art or mystery, or for the maintenance or enlargement of any 
trade or merchandise") till it had been examined and allowed of by 
the King, with the advice of his Council, ** to be fit to be put in exe- 
cution without any prejudice to his loving subjects." ^ But the true 
state of the law with regard to these patents, and to the power ex- 
ercised by the Crown of granting dispensations from penalties im- 
posed by statutes — which was part of the same question, — was still 
doubtful, and it was a fit time to settle it. 

4. Since the Hampton Court Conference, a new edition of the 
Book of Common Prayer had been put forth by authority, with 
some alterations and explanations ; and a confirmation of it by Act 
of Parliament was thought expedient. 

All these questions, with one or two others of less importance, 
were brought under consideration of the House on the first day 
(23 March), and being immediately referred to a Committee (of which 
Bacon was a member, and I suppose an active one, since he was 
selected to make their first report to the House) were proceeded 
with at once. 

The three last came within the powers of the House in its ordi- 
nary course of legislation. For the abuses of Purveyors and Car- 
takers, a sub-committee was appointed to peruse the former statutes 
concerning them, and to draw a Bill for their restraint. With re- 
spect to dispensations from Penal Statutes, a Bill was reported ready 
drawn, which was to be ofiered for the consideration of tlie whole 
House. Por Monopolies, all persons aggrieved were invited to 
bring in tlieir complaints in writing, that the Committee might con- 
sider them and frame a law according to the cause. For the Book 
of Common Prayer a sub-committee (in the list of wliich Bacon's 
name stands first) was appointed to " capitulate tlie alterations " and 
lay them before the Committee in writing, "together with their own 
opinion of the said book." 

But the question of Wardship was of a different character. Be- 
» 7 May, 1603. Book of Prodamations, p. 12. 

VOL. III. N 
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ing a matter of arrangement, which would require the concurrence 
beforehand both of the King and the Lords, who had a personal and 
legal interest in it, they judged it necessary to begin with a confe- 
rence : and the result of their deliberations was reported to the 
House by Bacon on the 2Gth of March. Of whose report I find in 
the Journals the following note. 

Sir Francis Bacon, one of his Majesty's Counsel learned, 
maketh report of the meeting of the Committees touching the 
matters formerly propounded by Sir Robert Wroth, and of the 
first endeavours and travel on the point of Wardship of men's 
children; relating briefly what was said j^ro et contrUj viz., 

1. That it was a thing never petitioned; never won of any 
King. 

Answ, But having his ground from the tenure o{ Scuta gium, 
Voyage Royal in Escosse, that now determines, by his ^lajesty's 
possession of the Crown. 

2. Next, the King's honour was considered. 

AnsuK It was the greatest honour to govern subjects mode- 
rately free. 

3. The justice of the matter was propounded, in respect it 
concerned divers officers in their right of credit, of profit, &c., 
divers mean Lords in their right of possession, of interest, ice. 

Answ, This House may take away the office, the countenance, 
the credit of any man : but that jK)wcr the House hath always 
used tenderly. This no new thing; for King Henry VIII, King 
Edward VI, and Queen Mary had a power granted them by 
Parliament to dissolve the Court of A\ ards. That the intention 
of the House was, that both the King and mean Lords should 
be comprehended. 

The first resolution was for the matter, that petition should 
be made to the King : Then for the manner it was debated : 
1. AVhcther first to agree upon the plot, and to offer to the King 
the matter plotted. 2, or first to ask leave to treat; and then, 
whether first to pray a conference with the Lords, touching a 
petition to be offered to his Majesty for liljcrty to treat. Which 
last was thought the best course, and so resolved by the House.'' ^ 

TIic Lords were quite ready to confer, and only desired that some 
other things of tlie same kind, —as Ke^pite of Ilomngc, Licence of 

' C. J. p. 153. 
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Alienation, and the general abuse of Purveyors and Car-takers, — 
might be included in the consultation. To this the Commons readily 
agreed, and the proper number of Committees being appointed, the 
Conference took place the same afternoon : of which Bacon, though 
he had not taken any part in the discussion, was again employed to 
make the report ; which is thus recorded in the Journals. 

" Sir Fr. Bacon maketh report of the conference yesterday 
between the Lords and this House ; where, he said, he was merely 
a relator, no actor : and said further, that the Lords upon their 
first meeting desired the Committees of this House to make the 
proposition. "Whereuix>u it was thought fit by the said Com- 
mittee not to mention any objections, but only to show, 1. their 
dutiful respect in the handling of the matter : and secondly to 
open the grief: adding some cautious and considerations to pre- 
vent mistaking. 

The grief was. That every man's eldest son or heir (the dearest 
thing he hath in the world) was, by Prerogative warranted by 
the laws of the land, to be in ward to the King for his body and 
lands ; than which they conceived (to a free nation) nothing to 
be more grievous. 

But they esteemed it only a grief, no wrong : sithcncc it 
hath been patiently endured by our ancestors, and by ourselves ; 
and therefore they did press to oflFer it to the King's grace, and 
not to his justice. They knew^ it concerned the King in two 
sorts : 

1. In his revenue: 

2. And in reward to his well -deserving servants, and officers of 
his wards. 

That the discharge of the wardship of mean Lords was also to 
be thought on. — 

And concluded, that their desire and resolution was, not to 
proceed by way of Bill, but by way of petition to his Majesty, for 
licence to treat, etc. 

Of the Lords, first, one answered that they had as much feel- 
ing as any of the burden ; and that w ith a double respect, because 
their families were planted in honour. That there uas one other 
great grievance much complained of, in the matter of Kcspite of 
Homage ; wherein though the King were interested in honour 
and profit, yet their desire was that it might be coupled in the 
petition with the matter of wardship, as growing upon that root. 

N 2 
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It was affirmed by another Lord, that in the matter of Re- 
spite of Homage present order was to be taken, by special direc- 
tion from his Majesty ; and that for the grievance of Purveyors, 
there was some order taken ah'eady, and all convenient means 
daily thought on for relief and case of the subject : But they 
knew the House did not intend to decry or dismiss the King 
of his Prerogative ; and that this grievance was to be reformed 
by law, and not by petition. 

Sir Francis continued his report of another Lord's speech, 
which (he said) he did but only report, not deliver as a message. 
It contained three points : 

1. His affection to the House of the Commons. 

2. His good wishes unto it. 

3. The great benefits the King bringeth with him ; as the peace 
we have by him, and the latitude and prospect of that peace. 

That the King was born for us : — That a people may be with- 
out a King, a King cannot be without a people. — A persuasion 
that the House would answer him in all good correspondence : 

1. In modesty, that our desires be limited. 

2. In plainness, that we lay ourselves open in the naked truth 
of our hearts. 

3. In order and comeliness of proceeding, which is the band 
and ornament of all societies. 

The same Lord touched the ease of Sir Francis Goodwin, as 
a thing he had heard at large, but did not understand it; and 
therefore desired to know it more i)articularly from this House, 

Answer was made that they had no warrant from the House 
to speak of it." ^ 

Bacon will reappear hereafter in a more prominent position in 
connexion with thi^ question of Wardship : but in the subsequent 
proeeedings during the present session 1 do not find any notice of 
the part ho took, or whether lie took any part. The cause appears 
to have been under the special chai'ge of JSir Edwyn Sandys — one 
of the ahh»st of the independent members: but it made no further 
way. ]Many aeeidents intervened to post[)one the proposed con- 
ference ; and by the time it took place (whieh was not before the 
end of May) tempers were altered, raid the result was unsatisfac- 
tory. But of this 1 shall have oerasion to speak fiu'thcr on, in con- 
nexion with the eireumstances whieh brought the se>sion to a some- 
what sullen and cloudy end. 

' C. J. p. ir)5. 
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The movement against the Purveyors, in the mean time, had fared 
a little better. Though the Commons had readily assented to the 
proposal of the Lords that this subject among others should be dis- 
cussed at the Conference, they would not allow it to be put into the 
same boat with Wardship and Tenures, but resolved to deal with it 
separately. Instead however of dealing with it directly by a Bill — 
which was their first intention — they concluded upon further con- 
sideration that it would be more prudent to feel and prepare their 
way by a petition to'the King, to be delivered " with some speech of 
introduction and explanation," and that speech to be made by Bacon : 
which was accordingly done (27th April) : and of the way in which 
it was done we have on this occasion better means than usual of 
judging; a full report of his speech having been fortunately pre- 
served by Bacon himself. 

It was first printed in the Resuscitatio (p. 5) : But I take my 
text from a manucript in the JIarleian collection, which has correc- 
tions in Bacon's own hand. 

A Speech made by Sir Francis Bacon, Knight, chosen 
BY THE Commons to present a Petition touching Pur- 
veyors, DELIVERED TO HIS MaJESTY IN THE WITHDRAWING 

Chamber at Whitehall in the Parliament held P et 

2'^*^ JaC :, THE FIRST SessION.^ 

It is well known to your ^lajcsty (excellent King) that the 
Emperors of Rome for their better glory and ornamcut did use 
in their titles the additions of the countries and nations where 
they bad obtained victories, as GermanicuSy Bri(ar,nlciffi, and the 
like ; but after all those names, as in the higher place, followed 
the name of Pater Pfflrue, as the greatest name of all human 
honour immediately preceding that name of Atfgmtfts^ whereby 
they took themselves to express some afTmity that they had (in 
respect of their office) with divine honour. Your Majesty monght 
with good reason assume unto yourself many of those other names, 
as Ger/nanicus, Saxonwus, Bniftnmcus, Frcfucicus, Danicus, Go- 
thicus, and others, as appertaining to you, not by bloodshed 
(as they bare them) but by blood; your Majesty's royal i)erson 
being a noble conflncncc of streams and veins, wherein the royal 

* Ilarl. MSS. 67'J7, f. 170. TIr- Inst K-nf, wliich lias b.M'ii (lisplacod, will In' foiiml 
at f. 17 of Die siinc 'voluim'. Tlu'iv is aiiolhrr .-.vpN T. 17S, but it ivpn-piii^ Ihc 
M.S. Iit'foro Bacon ronvclid it. 
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blood of many kingdoms of Europe are met and united. But 
no name is more worthy of yon, nor may more truly be ascribed 
unto you, than that name of father of your people^ which you 
bear and express, not in the formality of your stile, but in the 
real course of your government. We ought not to say unto you 
as was said to Caisar Julius, Qimb miremur habemus, quae laude- 
miis expectamus : that wc have already wherefore to admire you, 
and that now we expect sDmewhat for which to commend you ; 
for wc may (without suspicion of flattery) acknowledge that we 
have found in your Majesty great cause both of admiration and 
commendation. For great is the admiration wherewith you have 
possessed us since this Parliament began, in those two causes 
wherein we have had access unto you, and heard your voice ; 
that of the return of Sir Francis Goodwin ; and that of the Union. 
Whcrel)y it secmcth unto us, tlie one of these being so subtile a 
question of law and the other so high a cause of estate, that as 
the Scripture saitli of the wisest king that his heart was as the 
sands of the sea; which though it be one of the largest and 
vastest bodies, yet it consisteth of the smallest motes and por- 
tions; so (I say) it appearcth unto us in these two examples, 
that God hath given your Majesty a rare sufficiency, both to 
compass and fadom the greatest matters, and to discern the 
least. And for matter of praise and commendation, which chiefly 
b( longeth to goodness, we cannot but with great thankfulness 
])rot'css, that your Majesty, withiu the circle of one year of your 
reign, ?t?fra orbcm anni vcrtenfiSy hath endeavoured to unite your 
Church which was divided, to supply your nobility which was 
diminished, and to ease your people in cases where they were 
burdened and oppressed. 

In the last of these your high merits, that is, the ease and 
comfort of your people, doth fall out to be comprehended the 
message which I now bring unto your Majesty, concerning the 
great grievance arising by the manifold abuses of Purveyors, 
difl'cring in some (U^gree fnmi most of the things wherein we 
dva] and consult ; for it is true that tlic knights citizens and 
burgesses in parliament asseml)led are a representative body 
of your Conunons and third estate, and in many matters, al- 
thougli we apply ourselves to perform the trust of tliose that 
chose us, yet it may be we do speak much out of our own 
senses and discom\ses. Hut in this o-rievanee, beins: of that 
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nature whcreunto the poor people is most exposed, and men of 
quality less, we shall most humbly desire your Majesty to con- 
ceive, that your Majesty doth not hear our opinions or senses, 
but the very groans and complaints themselves of your Commons, 
more truly and vively than by representation. For there is no 
grievance in your kingdom so general, so continual, so sensible, 
and so bitter unto the common subject, as this whereof we now 
speak. Wherein it may please your Majesty to vouchsafe me 
leave first to set forth unto you the dutiful and respective car- 
riage of our proceeding ; next the substance of our petition ; and 
thirdly some reasons and motives which in all humbleness we 
do offer to your Majesty's royal consideration or commiseration ; 
we assuring ourselves that never king reigned that had better 
notions of head and motions of heart for the good and comfort 
of his loving subjects. 

For the first, in tlic course of remedy which we desire we pre- 
tend not nor intend not in any sort to derogate from your 
Majesty's prerogative, nor to touch, diminish, or question any 
your Majesty's regalities or rights. For we seek nothing but the 
reformation of abuses, and the execution of former laws whcre- 
unto we are born. And although it be no strange thing in par- 
liament for new abuses to crave new remedies, yet nevertheless 
in these abuses (which if not in nature yet in extremity and 
height of them are most of them new) we content ourselves with 
the old laws, only we desire a confirmation and quickening of 
them in their execution ; so far are we from any humour of in- 
novation or encroachment. 

As to the court of the green-cloth, ordained for the provision 
of your ^lajcsty's mo>t honourable household, we hold it ancient, 
we hold it reverend. Other courts respect your politic person, 
but that respects your natural person. But yet notwithstanding 
(most excellent king) to u«e that freedom which to subjects that 
pour out their griefs before so gracious a king is allowable, we 
may very well allege unto your Majesty a comparison or simili- 
tude used by one of the fathers in another matter, o,nd not unfitly 
representing our ease in this point; and it is of the leaves and 
roots of nettles ; The leaves are venomous and stinging where 
they touch ; The root is not so, but is witliout venom or malig- 
nity ; and yet it is that root that bears and supports all the 
leaves. This needs no furder application. 
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To corae now to the substance of our petition, it is no other 
than by the benefit of your Majesty's laws to be relieved of the 
abuses of Purveyors ; which abuses do naturally divide them- 
selves into three sorts : The first, they take in kind that they 
ought not to take ; The second, they take in quantity a far 
greater proportion than coraeth to your Majesty's use; The 
third, they take in an unlawful manner, in a manner (I say) 
directly and expressly prohibited by divers laws. 

For the first of these, I am a little to alter their name ; for 
instead of takers they become taxers ; instead of taking provision 
for your ^Majesty's service they tax your people ad redhnendam 
vexationcm : imposing upon them and extorting from them 
divers sums of money, sometimes in gross, sometimes in the 
nature of stipends annually paid, ne noceant ; to be freed and 
eased of their oppression. Again they take trees which by law 
they cannot do ; timber-trees, which are the beauty, countenance, 
and shelter of men's houses ; that men have long spared from 
their own purse and profit; that men esteem (for their use and 
delight) above ten times the value ; that are a loss which men 
cannot repair or recover. These do they take, to the defacing 
and spoiling of your subjects' mansions and dwellings, except they 
may be conipvouuded with according to their own appetites; and 
if a gentleman be too hard for them while he is at home, they 
will watch their time when there is but a bailiff or a servant re- 
mainiui]:, and put the axe to the root of the tree ere ever the 
master can stop it. Again they use a strauge and most unjust 
exaction in causing the subjects to pay poundage of their own 
debts, due from your Majesty unto them ; so as a poor man, 
when he liatli had his hay or his wood or his poultry (which 
pcrcasc he was full loth to part with, and had for the provision 
of his own fitmily, and not to put to sale) taken from him, and 
that not at a just price but under the value, and cometh to 
receive his money, he shall have after the rate of twelve pence in 
tlie ])()und abated for poundage of his due payment, growing 
ni)on so hard conditions. Nay further, tliey ar^ ^rown to that 
extremity, as is affirmed, tlicugli it be scarce credible (save that 
in such persons all things are credible) that they will take double 
ponn(]ai;e, once when the debenture is made, and again the second 
tiuu; when the money is paid. 

For the second })oint (most gracious Sovereign) touching the 
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quantity which they take, far above that which is answered to 
your Majesty's use ; they are the only multipliers in the world ; 
they have the art of multiplication. For it is affirmed unto me 
by divers gentlemen of good regard and experience in these 
causes as a matter which I may safely avouch before your Ma- 
jesty (to whom we owe all truth, as well of information as sub- 
jection) that there is no pound profit which redoundeth to your 
Majesty in this course, but induceth and begetteth three pound 
damage upon your subjects, besides the discontentment. And 
to the end they may make tliis spoil, what do they ? Whereas 
divers statutes do strictly provide that whatsoever they take shall 
be registered and attested, to the end that by making a collation 
of that which is taken from the country and that which is an- 
swered above their deceits might appear, they, to the end to 
obscure their deceits, utterly omit the observation of this which 
the law prescribeth. 

And therefore to descend, if it may please your Majesty, to 
the third sort of abuse, wliich is of the unlawful manner of their 
taking, whereof this omission is a branch ; it is so manifold as it 
rather asketli an enumeration of some of the particulars than a 
prosecution of all. For their price : by law they ought to take 
as they can agree with the subject ; by abuse they take at an 
imposed and enforced price; by law they ought to make but one 
appriscment, by neighbours in the country ; i)y abuse they make 
a second appriscment at the court-gate, and wlion tlie subject's 
cattle come up many miles lean and out of plight by reason 
of their travel, then they prize them anew at an abated price ; 
by law tlicy ought to take between sun and sun ; by al)usc they 
take l)y twilight, and in the night-time, a time well chosen for 
malefactors ; by law they ought not to take in the highways, a 
place by your IVIajesty's high prerogative protected, and by 
statute by special word excepted ; by abuse they take in the 
ways, in contempt of your Majesty's prerogative and laws ; by 
law they ought to shew their commis^^ion, and the form of com- 
mission is by law set down ; the commissions thoy bring down 
arc against the law, and because they know so much they will 
not shew them. A nnmixT of other jiarticulars there are, 
whereof (as 1 have given your ^Majesty a taste) so the (;hief of 
them upon deliberate advice are set down in writing by the la- 
bour of certain committees, and approbation of the whole house. 
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more particularly and lively than I can express them ; myself 
having them but at the second hand by reason of my abode above. 
But this writing is a collection of theirs who dwell amongst the 
abuses of these offenders, and the complaints of the people; and 
therefore must needs have a more perfect understanding of all 
the circumstances of them. 

It reraaineth only that I use a few words, the rather to move 
your Majesty in this cause: a few words (I say) a very few. 
For neither need so great enormities any aggravating, neither 
needcth so great grace as useth of itself to flow from your Ma- 
jesty's princely goodness any artificial persuading. There be 
two things only which I think good to set before your Majesty ; 
The one the example of your most noble progenitors kings of 
this realm, who from the first king that endowed this kingdom 
with the great charter of their liberties until the last, have 
ordained, most of them,^ in their several reigns some laws or 
law against this kind of offenders ; and specially the example of 
one of them, that king who for his groiitncss, wisdom, glory, 
and union of several kingdonis, rrsemhleth your ^lajesty most 
both in virtue and fortune, King Edward the third, who in his 
time only made ten several laws against this mischief. The 
second is the example of God himself; who hath said and pro- 
nounced. That he will )wl hold I hem f/N ill less I hat take his name 
in vain. For all these great misdemeanors are committed in 
and under your !\rajcsty's name. And therefore we hope your 
Majesty will hold them twice guilty that commit these offences, 
once for the oppressing of the people, and once more for doing 
it under the colour and abuse of your Majesty's dreaded and 
beloved name. So then I will conclude with the saying of Pin- 
darus, Optinm I'cs aqua, not for the excellency, but for the 
common use of it; and so contrariwise this matter of abuse of 
purveyance (if it be not the most heinous abuse) yet certainly 
it is the nK).>t eomnion and g(nieral abuse of all others in the 
kingdom. 

It rnsteth that, according to the commandment laid npcm me, 
I do in all huml)leness j)r( srnt this writing to your ^lajesty'sroyal 
hands, with most humble petition on the behalf of your Com- 

' So corrcctod in jjiiroirs hand. Tiie ])a-s:ifTj^ liad l-»<H'n oriiiiiiallv written thus : 
*' All Kuvc one (wlio u^ slu' A\a:^ ^inf^ular in many CM'ollcnl tiiin^.^, so I would she 
had not been aioiir in this) luivi' or<laini'd, ( vti y oiu' of tlum," <tt*. 
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mons, that as your Majesty hath been pleased to vouchsafe your 
gracious audience to hear me speak, so you would be pleased to 
enlarge your patience to hear this writing read, which is more 
material. 

This speech was delivered on the 27th of April, while the King was 
eagerly urging on the settlement of the Union, — a measure which was 
proceeding slowly through a variety of obstructions, very trying to his 
patience, though they had not yet prevailed over it. He was not at 
all in a humour to make any new difficulty, and in this case he had 
no temptation. lie had no sympathy with extortionate Purveyors, 
whom he was always ready to hand over to the Lord Chief Justice in 
case of complaint;' and having committed himself to no opinion 
which the motion threatened to assail, he was quite ready with a gra- 
cious answer and allowance. What he said we only know from the 
note of Bacon's report, made to the House the next day. But there 
can be no doubt that the movement, thus gracefully and judiciously 
conducted, was so far quite successful. The Commons had his full 
consent to proceed with their professed object, and were only desired 
to confer with the Privy Council about it. 

That part of Bacon's report which relates to his own introductory 
speech 1 need not quote. It appears to have contained a full account 
of what he said, without any material variation; the notes forming 
a series of memoranda from which one who had heard it might, 
while it was fresh in his memory, have reproduced the substance with 
great accuracy. Of the part which relates to the King's answer 
the notes are hartlly sufficient, in the absence of a fuller commentary, 
to convey more than the general purport. But I give them as I 
find them. 

Ilis Majesty's answer. 

A declaration of his mind : 

Of his care already. 

Of his pleasure. 

The name of Father of the People greater than Emperor: 
Spoken of those that in fact would give comfort. 

Opposite to Ilehoboam's answer. — 

He would not answer so, but he would ease the burden. — 
Hoped his fortune would be otherwise ; to unite where Behoboam 
hath rent and torn. 

He had cause to be sorry, and glad : 

' C. J. pp. 189, 11)3. 



Digitized by VjOOQIC 



188 LETTERS AND LIFE OF FRANCIS BACON. [Chip. V. 

Sorry, that the general expectation of relief and solace should 
be frustrate by these men : 

Glad, that there was occasion for him so well to understand 
them. 

He would not neglect the punishment of that which is past : — 
Provision for that which is to come : — Satisfaction in both. 

His care hath been expressed : — 

In summer last a definite and settled price of his provisions. — 

A certain number of carts. 

He appealed to his Council, who, being present, testified it. — 

His desire and pleasure, that they would have some conference 
with his Privy Council. 

The petition was then read ■? upon which, as the note proceeds, 

The great officers of the Houscliold gave some interruption by 
way of 

Disproof: 

Justifying. — 

When complaint was made, they did justice. — 

Never complaint in the stable since my Lord of Worcester's 
time. 

The like said by the Lord Admiral, the great officer of the 
Navy. — 

Tliat they had these things only by relation. 

Ansivercd : They would be verified. 

Tliey (lid according to ancient usage. 

Answ, Usage or prescription, contrary to a positive statute, 
void. 

Not possible the King shouhl be otlierwisc served. 

Answ. Quia mir'a/ij — matjuum iniisterium, that the King 
couhl not be served, if his laws observed. 

Said by a great Lord 

That their offences were 
Felony ; 
Alisdemcanour. 

To be prosecuted in the country, in course of Justice : — At the 
Assizes or Sessions. 

This was all done or said at that time.- 

The next step therefore was to be a conference with the Lords ; 
' C.J. p. DGl. -'C. J. p. 1112. 
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which was held on the 8th or 9th of May, and seemed to show that 
the diflBculty would be only in the terms of the arrangement. This 
however, as the matter stood, was a considerable difficulty. For the 
complaint was not (as in the case of Wardship) that the practice, 
though a legitimate source of profit to the Crown, was inconvenient, 
and therefore a fit subject for composition ; but that it was against 
the law, and therefore relief due without purchase. 

Of this conference Bacon was again the reporter ; what part he 
had taken in it does not appear. 

For Purveyors, etc., he said the Lords scope was to externai- 
nate all Purveyors, etc. That they were sensible of our griefs, 
capable of our reasons, and careful of remedies. Purveyors termed 
by the Lords Harpyice : Wheresoever victuals were, there they 
would seize. 

Our reasons had two heads ; 

1. The Law was on our side. — 

His Majesty's means were increased ; therefore the subject 
doth expect he will not press upon the people. 

Amw, 1. Sumnmmjus summa injuria: — A rule between party 
and party j a fortiori in the King's ease. 

2. Necessitas non habet legem : — a thing impossible, to main- 
tain the King's charge without some help in this kind. 

3. Lex Talionis : — Many penal laws which the King doth not 
press : He looketh for the like measure of us. 

2. Touching the King's ability and bounty. 

Adhiic mcssis in lierba. 

The King's charge in Ireland is yet 120,000/. per annum. 

The cautionary towns 30,000/. 

Impositions in Spain 30 in the hundred : — We should be better 
gainers by war than by peace, if not for other consideration of 
state. 

For remedy, they propounded composition by the subject, 
50,000/. per annum. 

The Shires 27,000/. Supplies in specie 10,000/. 

This concerns not the household and stable. 

King, Queen, Prince, Duke, and all included, with House- 
hold, Stable, etc., 50,000/. 

The Lords and Clergy should be assessed. 

Conclus. Omnia probate : quod bonum est tencle. 

' C.J. p. 20 k 
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From which side the proposal of an annual payment of £50,000 
by way of composition proceeded, the terms of the note do not dis- 
tinctly explain ; and Mr. Gardiner assumes that it came from the 
Commons.* I cannot myself doubt however that " they " means the 
Committees of the House of Lords. It cannot be supposed that 
the Committees of the Commons would have made such an offer 
without authority from the House, and it appears evidently from the 
notes of the subsequent debates that it was a good deal higher than 
the House was prepared to go. But difficulties were found both as 
to matter and manner, and their consultations amongst themselves 
(in which 1 find no further traces of Bacon'except in a recommen- 
dation to be content with the substance, if they could get it, and 
not to stand upon the form — " That we be not in Tantalus' case, — 
Special aquas in aquis et poma fugacia capiat : — Since it is to be hoped 
that his Majesty will give us satisfaction in the matter, let us give 
him satisfaction in the manner"-) ended at last in a resolution 
(2 June) to postpone all further proceeding till the next session, and 
to send a message to tlie Lords to that effect.^ 

The truth was that other misunderstandings had arisen, which 
made smooth proceeding at present more and more difficult. And, 
to explain tliese, we must now follow tlie great L^nion question 
through its first stages. 



The proceedings in rehition to the Union began on the l-4th of 
April with a message from the Lords inviting the Commons to a 
conference. Their proposition (announced by the L. Chancellor as 
** the King's purpose"**) was, to agree first upon a union in A7//;/^, and 
proceed afterwards to the consideration of laws and government; — 
tlieir reason, I suppose, being that the Kame ap])eared to be a simple 
thing w hich might be settled at once ; while the other would be a 
long business. 

It soon appeared however tliat an alteration by Act of Parliament 
of the name and style of the two kingdoms was not so simple a thing 
as it seemed to be. The debate upon the answer to he given to the 
Lords' proposition turned entirely upon that point, and after lasting 
four days ended in a resolution that the Iniou \x\. government ought 
to be agreed on first.'' 

» Hist, of Englaud, i. 191. - C. J. p. *J78. ^ \\^ p, 231. 

"• See a paper in Dudley Carli-(on"slian<l,crit it letl, ''The ^evo^^l i-onfciviices with 
tlie Lords and debates in tlie Lu\Ner lJuu:^e touelriii*; the I'liiun.'* — Domestic 
James I. vuh vii. A valuable paper, but unt'orlunalelv imperleet. 

- C. J. p. 179. 
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In this debate Bacon took a prominent part. The notes in the 
Journals however not being connected enough to show the tenour of 
his argument, it is better to take Carleton's account of what he said, 
though it is apparently but a small portion of it. 

Of his first speech (which seems to have been made on the 16th 
of April, upon the report of the propositions moved by the L. Chan- 
cellor on the 14th) Carletou gives the following abstract. 

That there were three considerations : 

Some things out of question ; as the four unions named by 
the Lord Chancellor.^ 

Some things not properly in question; as the particular con- 
siderations of the union in substance. 

Some things now only in question : the name, and the ap- 
pointing of Commissioners to treat of the matter. 

That the name was Great Britany ; wherein he considered the 
King's justice, his honour, and policy. 

His justice, in regard of foreign Princes, upon whom he would 
not usurp by any un proper style of greatness, as that of Em- 
peror or Great King ; though the like was assumed by others, 
as by the Emperor of Germany and the Great King of Persia 
and Assyria. 

His honour, because honour contracted was better than honour 
divided ; and compared it to one fair stone in a je\\el, which 
w as more precious than a jewel compacted of many. That the 
name was honourable for the antiquity ; and none known of old 
but Albion and Britany ; but one of these was only poetical, the 
other true and historical. 

His policy, because a Union in name will draw on a unity in 
affection betwixt the two kingdoms; by example of the Cantons, 
who under the general name of Helvetia were better united: 
The like of the several kingdoms under the name of Spain, and 
divers seignories under the title of Toscana. 

Two objections made : 

That we should change our ancient name of England. 

That we should prejudge the matter, and enwrap that which 
should be left free to the Committee. 

Two answers : 

Ever a good change for the better. 

* Viz. in eovereignty, iu allegiance, in nature, and in religion. — Carleton's paper. 
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No danger to give by way of advance that which may be a 
step forward to good action. 

Though the debate naturally ran upon the policy of the measures re- 
commended, which involved the whole subject of the Union, the 
immediate business which the House had to settle was, what to do 
about the conference. And when the debate, having continued 
through the 18th without result, was opened on the 19th with a 
strong anti-Union speech, and seemed in danger of running the wrong 
way, Bacon interposed with an attempt to bring it back within its 
proper bounds. Of this second speech Carleton gives the following 
note. 

Sir Francis Bacon, directing his speech how to order a con- 
ference that was expected by the Lords touching this matter, 
divided his speech into 3 parts.- 

1. flatter of the Conference. 

2. Limitation of the Commission. 

3. Disposing and ordering of the Conference. 

He began with the last ; and wished that the Lower House 
should not be the objectors only, but to make the case indiffe- 
rent betwixt the two Houses. 

Touching the second part he advised that the Commissioners 
might treat generally with the Lords, without limitation, but 
conclude nothing. 

For the matter which was now seasonably to be prepared, he 
made a collection of 8 objections ; w hereof some were made by 
Sir !^^auricc Barkley, who first turned the stream backward, 
and others by particular members of that House the day before 
and that morning. 

*' He would seem" (adds Carleton) "to make answers to the ob- 
jections, and did only shew his good w ill in it : but no matter came 
from him worth the noting." But whatever may have been thought 
of tlie value of his answers, it is clear that his candour and fairness 
as a reporter was felt and valued at its worth, and that his speeches 
had made a favourable iinpret^sion on the House; for in all the sub- 
sequent proceedings (whieli were very man\ ) the leading part was 
by common consent as.^igned to him. 

The debate continued one day more, and ended at last (20th 
April) in the appointment of a Committee to meet the Lords, and 
hear their proposition : with instructions to assent to a conference 
concerning the appointment of Commissioners to treat of a union 
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iu Oovernment ; but till that were settled, not to assent to any con- 
ference concerning the alteration of the Name : a limitation which 
was against Bacon's advice — namely that they should have commis- 
sion to treat of everything though not to conclude upon anything 
— and which (as we shall see) was not a fortunate amendment. 

The King in the mean time had not been prepared to meet with 
any difficulty at this stage ; and hearing of so many speeches made 
in criticism of a proposition which was in fact his own, he became 
desirous — very naturally, though I think not very judiciously — to 
make a speech for himself. 

"The Lower House" (says Carleton) "being thus prepared for 
conference with the Lords, — before the time or place was appointed, 
or their message sent, the King sent to the House that as many as 
could should come before him that afternoon. They came accord- 
ingly, and were placed in the gallery next St. James' Park, whither 
the King came about 8 of the clock, accompanied with most of the 
Lords of the Parliament." 

This was on Friday, the 20th of April. The next day, Bacon, who 
had been selected as spokesman and reporter, gave a full account 
of what passed to the House; but as the notes of his report in the 
Journals (p. 953) are scarcely intelligible, and it is important to un- 
derstand the position which the King really took up in this matter, 
it may be convenient to give Carleton*8 account of it in his own 
words. 

*' His Majesty's speech was directed to the Committees of both the 
Houses, and \Nas to this effect. 

That he desired to be heard before they did consult. 
That the long debatin*,' iu the Lower House was against his expecta- 
tion : that the doubts which were cast were but curiosities of ij^noraut 
persons, such as sought to find knots in bulrushes. 

He desired his breast were made of crystal : and though he was un- 
happily embarked in fonucr matters, in this he liked not to have his deli- 
berations questioned. 

Tliat it was the greatest and the least question that ever came in Par- 
liament. 

He made then a proposition of 3 parts. 

That the union \\ hich is already iu substance should be acknow- 
ledged by an Act. 

That a name should be presently given according to this union. 
That a commission should be appointed to treat of such things as 
do further concern the union. 
He repeated certain objections ; as one, that the change was dishonour- 1st objec- 
able. AVhcrein he held himself \a rouged and dishonoured; Inu-ause as ^i^"- 
the honour of the Kings of England his predecessors doth descend upon 
VOL. III. ^ 
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him, 80 should he bear the burden of the dishonour, if there were any in 
the chan<^e. 

The question of names so fooHsh that it should not trouble wise men. 

The comparison in this to be like titles and honours given to great men ; 

as the Earls of Dorset and Northampton had lost nothing by accession of 

their new styles. 

2nd objcc- That an enumeration of titles in a Prince were more honourable than 
tion. • 1 

one single name. 

Answer. If so, then might he as well call himself Lord of Cornwall, Devon, 

Cumberland, Northumberland, &c. 

A buucli of arrows always better than one. 

And one Barony which is of great value more to be esteemed than many 
petty Lordships. 
3rd objec- Why should this matter be first propounded here, and what if Scotland 
^^^^^- should not assent.^ 

Answer. He would have this realm have the honour of the first proposition, as 

being next to him in honour : and if Scotland should refuse, he would 
compel their assents ; having a stronger party there than the opposite 
party of the mutiners. 

That he would so unite it, that the Crown of Scotland should be ever 
adherent and follow the succession of the blood of England. 

That the island was Britany, and therefore being Xing of the whole 
island, he would be King of Britany, — as Brutus and Arthur were, who 
had the style and were kings of the whole island. 

That this was the reason of his haste, being interessed in honour to be 
called that which he was. 

That we were all likewise interessed, because shadows beget substance, 
and unity in name an unit}' in afl'ection. 

That to suspect hini to bring in innovation were to slander him, and 
were no less otl'ence than ScaadalKm I^q/ig is in comparison of Scandalum 
Mitfinatum. 

That he cannot alter laws of hlnisclf, nor will not, but that the Com- 
missioners should treat of a ])articipation of su«-h laws as were good in 
each and defective in the other, without ])rejudice of the fundamental 
laws of both realms. 

For conclusion he proposed a ])rojcct of an Act touching the present 
changf of the name and a))pointing of a commission, and advised that in 
our consultatiniis we should not look to sophistry, but substance." 

It is probable that Bacon, in his report of tliis speech, managed 
his lights and shadows so as to throw some of the points into the 
backgroinid. But it is well to see the worst of it; and from the 
foregoing abstract, which lies under no suspicion of partiality, it 
will be seen that the King's explanation Mas frank, courteous, and 
good-tempered, and w ith regard to his own intentions and purposes, 
satisfactoiy enough. Only the last jiarngraph was of a nature to 
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alarm the jealousy of the House: for the * project' seems to have 
been a draft in due form of such an Act as he wislied Parliament 
to pass. Such a draft is still extant among the State papers ;* and 
if it be the one in question (which, though not stated, appears pro- 
bable) nothing could be more harmless in itself, nor indeed more to 
the purpose. And yet, as officially propounded by the King, it 
might look like an attempt to dictate : and though Bacon, knowing 
that such ground required wary walking, had taken care to have it 
set down in writing, that there might be no mistake, it bred no little 
trouble nevertheless. The result I give again in Carleton's words. 

Sir Francis Bacon made the report of his M. speech on the 
day following, and observed three things to be demanded by 
the King. 

1. The union in substance to be acknowledged. 

2. The name to be presently allowed. 

3. The Commission to be appointed. 
Three things disclaimed. 

1. That the King meant not to extinguish the name of 
England, but to superinduce a new to the whole island. 

2. That he would not alter the fundamental laws of the realm. 

3. That the Scotch should not encroach upon us. 

lie ended with delivering in the King's * project ' as dictated at his 
own request ; observing that it was not meant to *' prejudice the 
liberty of their conference : not to tie them to this or any otlier 
form. This but a piece of crystal, to deliver him from mistaking/'^ 

At first the House seems to have been taken by surprise with 
this, and not known how to receive it. But as soon as the members 
came to talk it over among themselves, tlie effect showed itself in 
the temper of the discussion. It *Svas read to the House," says 
Carletou, " and for that time not debated on : but the next day and 
four days after, both in the House and in the Committee for this 
purpose, it was throughly sifted, and both the particularities of the 

King's speech and the project for the Act directly oppugned 

And now all men's oj)inions went this way, and nothing said by any 
which was nut against the Union either in the name or substance. 
Only Sir Francis Bacon would seem to give a stop to this current, 
by a speech he made of tln-eo hsorta of objections to be avoided : — 

1. Light objections: \e^t it should be said rehm anhns levin im- 
971 i sect. 

• Doiiiostic .Tames T. April, 1004. - C. J. p. 180. 

o 2 
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2. Subtile and curious : lest in like manner it might be said Rerum 
pondera verhorum frangtt argutiis. 

3. High, and tliat we must not scrutari arcana imperii^ 

This, it appears from the Journals (for Carleton gives no dates), 
was on the 2(5th of April. In tlie mean time, the first conference 
with the Lords had been held, and the result reported by Bacon on 
the 23rd; which was that the Committees of the Lower House had 
been unable, from the limitation of their commission, to go into the 
argument J the fact being, I suppose, that the Lords began with the 
question of union in name, whereas the Commons had forbidden 
their Committees to enter upon that until the question of union in 
government had been considered. It was now plain that the ques- 
tion of tlie name must be dealt with first, and tlie Committee was 
instructed to consider it. 

Tlie King at the same time endeavoured to allay the alarm which 
liis * project * had excited, by a message- in which he assured the 
House that he had merely meant to explain himself, and did not wish 
at all to interfere with the freedom of their deliberations : an assur- 
ance of which I see no reason to doubt tlie sincerity : for the thing 
was in itself natural and rational; there being no way of showing 
how a thing may be clone half so good as doing it. And — in further 
])roof that he meant nothini,' unconstitutional, — finding that besides 
the objections to his proposal which he regarded (not I think without 
reason) as trivial, it was charged by the lawyers with one conse- 
quence of very serious character, he immediately referred it to the 
consideration of the Jui]<;es, with an earnest adjuration that they 
would ''ground all their juilgim^nts u[)on reason, j)olicy, and example 
of other kingdoms," and " upon their consciences to God and alle- 
giance to him declare the triith.'*^ 

The Committee of the Commons meanwhile, acccjrding to the in- 
structions given on the 23rd, went on with their preparations for 
the coining Conference with Lords about the name; and new ob- 
jections came fast in. On the 2.')th liacon rej)orted that they found 
themselves in the case of Simonides when Hiero asked him what he 
thought of God; who asked first ibr six days to consider, then for 
twelve, then for twenty-fnur. "The more we wade" (he said) "the 
more we doubt ;" and then i)roduced a list of the objections which 
had been urged by various members of the Committee against the 

' "More sileiuv than was iiu"int, for want of warrant. Advioo : that there 
mii;ht be fnuMnandate anileoniini^sion \o ik-bato, but not to eoiicluile of jinvthing." 
C. J. 1). 1S2. 

- C. J. J). 183. 

^ Sco u j>ai»or in his own lunid : dorkrlcd by Salisbury "The addition to Ida 
Speech/' — JDonH'.stie Jnuie-' L April, UiUl. 
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change of name : which were 13 in number. The next day Sir 
Edwin Sandys made a long speech on the subject, adding other ob- 
jections not included in the previous report : and upon his motion, 
supported by Bacon, it was settled that the parts should be distri- 
buted and the several arguments assigned to several persons. Which 
was done ; as appears by the following report made by Bacon on the 
27th, and printed apparently from the original manuscript.* 

Sir Francis Bacon leporteth from the Coramittce touching 
the Union ; that they had digested their resolution into heads, 
and assigned several parts to several persons, of several qualities, 
as they conceived fit. 

Light of order (he said) casteth beams upon the matter: 
and produced a paper containing all the objections heretofore 
made in the House against the Union in Name : and was di- 
rected by the House to stand at the Board and to read it him- 
self, as being best acquainted with the order of it. 
This paper had in the front this title: — 

Objections against the change of the name or style of 
England and Scotland into the name or style of Great 
Brittany ; to be moved and debated in the Conference be- 
tween the Lords and the Commons ; and to that end by 
the Committees of the House of Commons collected, re- 
viewed, and reduced to order, for their better instruction. 

The objections are of four several natures or kinds : — 

flatter of generality or common reason. 

Matter of estate inward, or matter of law. 

Matter of estate foreign, or matter of intercourse. 

Matter of honour or reputation. 
The matter of generality or common reason hath two parts : — 

That there is no cause of the change. 

That there is no precedent of the like change. 

The first objection therefore is :— 

That in constituting or ordaining of any innovation or 
change, there ought to l)e either urgent necessity or evident 
utility; but that we find no grief of our present estate, 
and foresee no advanccmcmt to a better condition by this 
change ; and therefore desire it may be showed unto us. 

The second objection is : — 

' C. J. |>. 188. 
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That we find no precedent, at home or abroad, of unit- 
ing or contracting of the names of two several kingdoms 
or states into one name, where the union hath grown by 
marriage or blood ; and that those examples which may be 
alleged, as far as we can find, are but in the case of eon- 
quest. 
Matter of estate inward, or matter of law, hath three main 
heads : — 

The first, That the alteration of the name of the King 
doth inevitably and infallibly draw on an erection of a new 
kingdom or estate, and a dissolution and extinguishment of 
the old ; and that no explanation, limitation, or reservation 
can clear or avoid that inconvenience; but it will be full 
of repugnancy and ambiguity, and subject to much variety 
and danger of construction. 

The second is an enumeration or recital of the special 
and several confusions, incongruities, and mischiefs which 
will necessarily and incidently follow in the time present; 
as, 

In the summoning of Parliaments, and the recitals of 
Acts of Parliament : 

In the seals of the kingdom : 

In the great officers of the kingdom : 

In the laws, customs, liberties, and privileges of the 
kingdom : 

In the residence and holding of such Courts as follow 
the King's person ; which by this generality of name may 
be held in Scotland : 

In the several and reciproque oaths : the one, of his Ma- 
jesty at his Coronation, which is never iterated ; the other, 
in the oaths of Allegiance, Homage, and Obedience, made 
and renewed from time to time by the subjects. 

All which acts, instruments, and forms of policy and 
government, with a multitude of other forms of Records, 
AVrits, Pleadings, and Instruments, of a meaner nature, 
run now in the name of England, and upon the change 
would be drawn into incertainty and question. 

The third is a possibility of alienation of the Crown 
of England to the line of Scotland, in ease his JNIajesty's 
line should determine (which God of his goodness defend); 
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for if it be a new-erected Kingdom, it must go, in the na- 
ture of a purchase, to the next heir of his Majesty's father's 
side. 
The matter of state foieign, or matter of intercourse, con- 
sisteth of three points : — 

The first is, That Leagues, Treaties, foreign Freedoms of 
Trade and Traffic, foreign Contracts, may be drawn in 
question, and made subject to quarrel and cavillation. 

The second is, that the King's precedence before other 
Christian Kings, which is guided by antiquity of king- 
doms, and not by greatness, may be endangered, and his 
place turned last, because it is the newest. 

The third is, that the glory and good acceptation of the 
English name and nation will be, in foreign parts, obscured. 
The matter of honour and reputation standctli upon four 
points: — 

The first is, that no worldly thing is more dear to men 
than their name ; as we see in private families, that men 
disinherit their daughters to continue their names : much 
more in States, and where the name hath been famous and 
honourable. 

The second is, that the contracted name of Brittaine will 
bring in oblivion the names of England and Scotland. 

The third is, that whereas now England, in the style, is 
placed before Scotland, in the name of Brittaine that de- 
gree of priority or precedence will be lost. 

The fourth is, that the change of name will be harsh in 
the popular opinion, and unpleasing to the country. 

The maintenance of these several parts at the conference in- 
tended was reported to be thus distributed; viz.: — 
Matter of generality or common reason, two parts : 

1. That there is no cause of change : — Sir Francis Bacon. 

2. That there is no precedent of like change : — Sir 
Edwyn Sandys. 

Matter of estate inward and of law: — ^Ir. Serjeant Ilobart, 
Serjeant Dodridge, Serjeant Tanfield, ^Ir. Attorney of the 
AVards. 

Matter of estate foreign, or matter of intercourse : — Sir Henry 
Nevill, Sir Rich. Spencer, Sir John Ilollis^ Sir Arthur Atye. 
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Sir Chro. Perkins, Sir Lewys Lewknor, Sir Geo. Carey, 
Master of Chancery. 
Matter of honour and reputation: — Sir Francis Hastings, 
Sir Maurice Berkley, Sir Geo. Moore, Sir Herbert Crofts, 
Mr. Martin, Mr. Yelverton, Sir John Savill, Sir Rob. 
Wingfield, Sir Oliver St. John, Sir Rob. Wroth, Mr. Crewe, 
Sir Edward Hobby, Mr. Hyde.^ 

These preparations in effect settled the question. For the Judges 
had in the mcautime given the opinion for which the King had 
asked, and had given it against him. " All the judges of the realm " 
(says Cecil writiug on the 2sth April to the Earl of Mar) " have 
joined with tlie opinion of three parts of the House, that the first 
hour wherein the Parliament gives the King the name of Great 
Britany, there foUoweth necessarily by our laws a distraction, or 
rather an utter extinction of all the laws now in force. For, say 
they, if the Kirjg be acknowledged by Act of Parliament King of 
Britany, all processes, all writs, all executions of justice, yea the very 
recognition of the King in this Parliament to be lawful possessor 
of the Crown of England secundum leges et consuetudines legum 
AugJirp, are made nothing, and therefore must have a new creation : 
an interim of a dangerous consequence in the apprehension of multi- 
tudes. So as, to tell you w hat I conceive, his M. (who never had 
intention by his proposition of the name to change anything of that 
nature, but to leave all those things to the event of future consulta- 
tions by Commissioners and to the resolutions of both Parliaments) 
will be pleased for this cause only to forbear the urging of the pre- 
sent appellation, and will refer it with the rest to the Commis- 
sioners " tK:c.- 

And so accordinuly it came to pass. For when the Committees 
met in conference, the Lord Chancellor, after a recapitulation of the 
King's wishes in the matter, added in conclusion that '* his desire 
likewise was to give and receive satisfaction, and that he was not so 
resolved on the name of Britany, as if it be found any prejudice to 
the laws of the realm by any tacit sigm'fication, not to depart from his 
purj)()se " : and ho was followed by Cecil, who'* brought out in writ- 
ing an (wplanation of the King's former project \^ which was read by 
himsi-ir." Whereupon "a (juestion grew betwixt the Lower House 
and tiie Lords, whether the conference should proceed, the case 

» C. .1. p. ISS i27 Aprili. 

- Doinofie .laiius I. liS A})ril, UlOl. Draft, corrected in '^alishiiry's own liand. 

'•'• 'I'liis was no douhl tlie p:i])L'r dorkotcd, " His M. explanation of his nieaniii;; 
in the project which lie sent in writing' to I lie Commons House," etc. (C. J. p. 
JSO), whicli tlie editor of the Journals mi-took lor the project itself. 
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being tims altered ; and overruled that they sliould proceed, because 
the King*s words were but conditional — in case better reason could 
be showed him, then to alter the course of his proceeding.*' * 

Carleton's account of what followed unluckily breaks off in the 
middle, and we must look for the result in the Journals. But his 
note of Bacon's speech, of which we have no other report, may be 
given here. 

Sir Francis Bacon entered first into the naatter; with this 
protestation, that they spake but by way of argument and not 
of conclusion. That they took the opposite side because the 
Lords were for the Union ; and if they were against it, he for 
argument's sake would have been for it. 

His theme was, that there was now neither necessity of change 
nor evident utility. 

That we were now in a good haven and loth to put to sea: 
that we would not adventure upon a new condition unless there 
might appear some matter of improvement. 

Malta utUitatejuvanty qiue novitale perturbant,'^ 

Sir Edwin Sandys followed with a long and learned speech upon 
the division of the argument which had been assigned to him, 
which raised much discussion : in the middle of which the manu- 
script ends abruptly. The result was however in accordance with 
Cecil's prediction. It was agreed that the name should be dropped, 
and that they should confine themselves to the appointment of Com- 
missioners to consider the other questions incident to a complete 
union and incorporation of both laws and kingdoms.^ 

Of Bacon's report t)f this conference (made to the House on the 
30th of April) we have the following note in the Journals. 

Sir Francis Bacon doth also make report of the conference 
had with the Lords on Saturday, touching the Union. 

The instructions read in the house, containing all the objec- 
tions, he had in his hand ; and said, the matter was prosecuted 
on those groiuids. 

But the proceeding there divided itself into an Litroduction, 
Matter, and Conclusion. 

1. The Lord Chancellor's admonition : — 

The partition wall taken away, no man to repair it. 

' Carlcton. - Carleton. ^ Letter to Mar, quoted before. 
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The Lord Cecyll produced a project^ from the King. — 

That it was not his meaning to take the name upon him, if the 
state could not be secured. — 

Maluit non dimicare quam non vincere. 

Great magnanimity and policy to have the name. 

Great moderation and justice to leave it. 

At length, from confutation," the Lords fell into a commen- 
dation of their loyalty, their liberty, their gravity, their car- 
riage, &c. 

The matter of the name to be left. 

The matter of naming the Commissioners to be proceeded in 
notwithstanding. 

They shall hear from the Lords before any further pro- 
ceeding.^ 

This concession removed the difficulty. The choice of Commis- 
sioners and the terms of the commission entailed of course a good 
deal of deliberation, and several conferences between the Houses ; 
but no important disagreement. And the nature of the proceedings 
which followed will be suffieicntly indicated by the notes of Bacon^s 
successive reports, which I give in order, with the date of each. 

1 May. 

Sir Francis Bacon reported the Conference with the Lords. 
The Lord Chancellor made the overture, which had three 
parts : 

1. Repetition of the proceedings of the King. 

2. Report of the opinion of the Judges. 

3. A brief proposition, what was to l)c done. 

1. His ^lajesty had thrice propounded this motion in Parlia- 
ment; twice in open Parliament j never propounding the name 
definitively, but conditionally. 

There had not been only a fail in reason, but in point of 
honour, if there had been contradiction either tacjtt or impHcifc, 

2. The Judges' opinions. 

' iSf) in tlu* .Toui'iimIs : but Carloton is iin<l(uibtc'(llY rorrcct in calling it *' nn fx- 
])/<f}iitffoii of the KinLr's/f>/v»^/' prcjcct." Tlioro is m copy of it among tlie State 
Pnjvrs writirn cut ircly in Cecils own liaiid, wliieli is proVmbly tlie ilralt ; but 
wlu'thfi* of CV'cilV oun (;tnnpi>:»ition or writtrn from tlic King's dii'lation, jseems 
doul)tful. 

- In llio Journal, from wbicli this is traii^rribcd, tlu' \\in'd\>coi/.s(fIfnt/on. But 
in the notes ij). SHIl) (rom wiiieli the »Ionrnals liavc h( en eempik-d the words are, 
'' their cot/ffifffioii into a eonimendatic»n," etc. : whieh I have hide douljt is riglit. 

•■' C. J. p. Vjll {;M) April). 
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The name, a thing left, and no more to be spoken on. 
He propounded six articles touching the Commission and 
naming of Commissioners : viz, 

1. The number and naming to be left to ourselves. 

2. The return to be made, upon prorogation, to the same body. 

3. The Commissioners to treat and consult only, not to deter- 
mine. 

4. The tenor of the Commission to be plain and general. 

5. To be digested, and made ripe to be framed into an Act, by 
a sub-committee of both Houses, to that purpose to be selected. 

6. That there may be another Conference for these purposes. 
Conclus. Principia actionum tantum sunt in 7iostra potestate. 

— The Lords, stars of influence, stars of brightness. 

Mr. Secretary Herbert sent to the Lords with message that they will 
be ready to confer according to their Lordships* motion at the late Con- 
ference.^ 

2 May. 

Report made by Sir Francis Bacon of the Conference yester- 
day. 

Some things agreed : 
Some only moved. 

1. 'Whether a commission shouhl go forth : — Admitted. 

2. Whether a compounded nomination of Commissioners, or a 
separate : — agreed to be severally named. 

3. The number to be competent; neither over great nor over 
small. 

Touching the quality of the persons; to be a mixture of Com- 
mon Lawyers, Civilians, Men of State, Mercliants, &c. 

The Commission first to be agreed on, and then Commissioners. 

The Commission to })egiu the first of October. 

The place, London, Westminster, Camera dcpicta. 

The return to be made to the next Session of this Parliament. 

Four things to be inserted in the Act : 

1. Acknowledgment of God's providence, and great blessing, 
in the Union already made. 

2. The Cause ; contrariety and disconcurrence of some parti- 
cular laws in the several kingdoms. 

'C. J. p. 191-. 
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3. Recital of his ^Majesty's faithful promise, not to alter the 
laws. 

4. Proviso, that Scotland shall make a cession. 
Exception to words, &c. 

Expedition in framing of a bill. To that purpose six of this 
House, four of that House, with Judges assistants to be named.* 

9 May. 

For the Conference touching the Union, he said the time was 
wholly spent in considering of instructions for the Bill to enable 
Commissioners, &c. 

They considered of the preface : 

The body. 

Agreed to name the Commisioncrs before the Bill be drawn : 
for it cannot be perfect before the Commissioners be named. 

Ur^ed, tlmt the instructions for the Bill were directed to be delivered in 
writini; and not verbally. 

Excused by the reporter that be heard of no such direction, neither bad 
he any commission from the House.- 

On the 12tb of May Bacon delivered in *' a draft of the act for the 
autbori.^ing of Commissioners," etc. (which I suppose had been ap- 
proved by the Committee of the Commons), " with excuse that he 
did not obtrude it the last day, without some speech beforehand,"^ 
etc. 

Of this draft nothing more is said in the Journals : but as I find 
one in the State Paper Office answerlnij: the description, written in 
a hand employed by Bacon himself on other occasions, and differing 
very much from the act which was ultimately passed, I presume that 
it is the one in question, and probably of his own composition. 
There are two or three drafts of Proclamations, etc., preserved by 
himself in his collection of Orafioups, Actn, I/isfrumenta, and de- 
scribed as " prepared but not used ;" and though this is not among 
tiiem, I ttike it to be one of the same kind.-* 

An Act fok the bktteii gkouxding of a FURTUEa Union 

TO ENSUE BETWEEN THE KlN(U)().MS OF EngLAXD AND SCOT- 
LANO. 

Most gracious Sovcreiiru : We your Lords Spiritual and tem- 
poral and (V)nimons in tiiis i)resent Parliament assembled do most 

' C. J. ]\ 190. - II). ]h 20k ■' lb. p. 20S. 

■• It is (l()cke(('>l (Init in aiintiuM- liaii.l and ajipaivnily .it a later time, anrl cer- 
tainl\ iiy n1i^tak(•^ "Tin- Si)eakt r's s]>eoch to \\\v Jvin;4 (le> lariiii: consent of Coin".'' 
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thankfully acknowledge that it is the great and blessed work of 
Almighty God that these two ancient famous and mighty king- 
doms of England and Scotland, which have been so many ages 
united in continent and language, but separated in sovereignty 
and allegiance, are now grown to an union in your Majesty's 
royal person, most lawfully and most happily holding and enjoy- 
ing both the same kingdoms by undoubted title in most quiet 
and peaceable possession, and in a most flourishing estate ; and it 
seemeth unto us most manifest now after the event is come to 
pass, that God, unto whom all his works are from the beginning 
known, did by his divine providence long ago and from time to 
time prepare a way unto this excellent work, first by the long- 
continued peace and amity now for many years last past between 
both the nations; secondly, by knitting them both in God's true 
religion, which is the perfectest bond of all unity and union ; 
thirdly by a commixture of the most noble bloods of the line 
royal of both the kingdoms so often redoubled and renewed in 
your ^Majesty's excellent person ; and fourthly by the equal and 
indifferent terms and motives of affection which the same provi- 
dence of God dotli necessarily draw your Majesty to hold between 
both the nations; having ordained that your Majesty's birth and 
the passing of the first part of your age should be in the one 
kingdom, and your Majesty's principal seat and mansion and the 
passing of the latter part of your age should be in the other. 
We do acknowledge likewivsc in most humble manner that it is 
in your Majesty a most royal and virtuous desire and full of 
magnanimity wisdom and goodness, that as your Majesty is now 
become lapis aufjularls of both kingdoms, and that the parti- 
tion wall is now taken away and the vail rent, so your princely 
desire is to second this blessed work of God, and to build 
upon the foundation which he hath laid, and to conjoin and 
consolidate these two kingdoms more and more, as far as may 
stand with the weal and good estate of them both. AVherefore 
your Majesty having now in your singular wisdom moderation 
and loving course held towards us clearly delivered us from all 
shadows and fears by your most gracious declaration, often pub- 
lished iterated and explained nnto us, that your Majesty hath 
no intention to alter chan«;e or dinjinish our fmulaniontal laws 
liberties and jxrounds of LTovcrnnient, but that }our princely pur- 
pose is to remove and extir])ute all seeds of discord between 
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both the nations, and to remedy and accommodate such points 
of incongruity and disconveniencc as the several laws and customs 
of both kingdoms, which were fit and reasonable in the policy of the 
kingdoms when they stood divided, but are now become utterly 
un proper impossible and absurd, may bring forth, and^ generally 
to reduce your subjects in both realms to a perpetual conformity 
and agreement, to the furtherance of your Majesty's obedience 
and their own weal and good estate : And your Majesty having also 
given unto us a pledge of tliis your most gracious intention by your 
princely suspension and forbearance to require of us any present 
act for alteration of your Majesty's royal style and name, upon 
the discovery of the perils that might ensue thereupon unto the 
state of this kingdom, for the w^liich your Majesty's most gracious 
benignity we do yield unto you our most humble and affectionate 
thanks : It is therefore (most gracious Sovereign) all our hearts' 
desire, not only for the giving satisfaction to your Majesty, which 
we esteem more than our own lives, but also in discharge of our 
duties unto the state of this kingdom which we represent, and ac- 
cordingly it is our most humble petition unto your Majesty, that 
it may be enacted by the authority of this present Parliament, and 
be it enacted by the same authority, that there be chosen and no- 
minated in this present Parliament by both the houses of Parlia- 
ment respectively, a number of selected Commissioners who may 
convene and join with selected Commissioners to be chosen and 
appointed by the realm of Scotland, and thereupon consult and 
treat of all questions propositions and considerations whatsoever, 
which may tend or pertain to the more indissoluble and perfect 
union conjunction agreement and mutual comfort and good of 
both kingdoms; without any authority nevertheless to conclude 
otherwise than as amongst themselves upon any point, but that 
the report and return of the propositions articles treaties and 
other the labours of the said Comuiissioners be made and exhibited 
to the present Parliament, for that purpose to be prorogued and 
not dissolved^ that thereupon such resolutions and ordinances may 
be taken and enacted as may stand w ith the joint and several 
good of both kingdoms, and that to the pur|)ose aforesaid Com- 
mission be awarded umler the great seal of England unto the 
persons hereafter spc^cified, authorisinji; tlicni to proceed accord- 
ing to the tenour aiid true nieaniii';- of this acl.'-^ 

* Tlif MS has "and ninv briiii^ lorlli gnu-niUv," etc. 
' S. r. Dmn. .Fjiincs T. vol. \ iii. no. 5. 
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On the same day the House proceeded to the choice of the per- 
sons who were to be trusted with the Coramission ; and haviug first 
agreed that the list should include two Privy Councillors, two Am- 
bassadors, four Common Lawyers, two Civilians, four Merchants, 
and sixteen Country Gentlemen, they had the names proposed one 
by one, and a several question put upon every name ; and so the 
number was filled up. The names were marshalled afterwards ac- 
cording to rank ; but it seems that they were proposed in order of 
importance; for the first vote was given for Bacon. ^ It now re- 
mained only to agree with the Lords upon the frame of the Act, which 
led to two or three additional conferences, but to no material dis- 
agreement ; and the Bill being sent down from the Upper House on 
the 30th of May, went as fast as possible through its regular stages, 
and was passed by the Commons on the 2nd of June.^ Which was 
as much as could be done in the matter, to any good purpose, for 
the present. 

6. 

Thus far the King had in fact conceded all that was necessary 
easily enough, and in time enough ; insomuch that if he had only 
kept his thoughts and feelings to himself, his acts would have ap- 
peared wise, prudent, and temperate. But though good sense and 
good nature had prevailed with him in action, he was in his heart a 
good deal disappointed and mortified at finding so many difficulties 
made, in a work from which he had looked for nothing but applause 
and congratulation and everlasting honour: and this mortification, 
unfortunately, he could not help betraying. On the 2 1st of April 
he had told a Committee of the Commons that " he wished his heart 
were of crystal, that all might see his cogitations;"^ and on the 1st 
of May he wrote a letter to the House, whicii showed that his wish 
had been granted: — a letter of which the business and practical 
errand was merely to say tiiat the point to which tliey demurred was 
withdrawn, and that they were free to deal with the question in their 
own way ; but in which the personal sensibilities of a man who felt 
that Ills afi*«'ction had been ill-requited, his words ill-weighed, his 
intentions misunderstood, his hopes disai)pointed, showed through 
in every line, and in its turn so hurt the feelings of his faithful 
Commons — for the House (strange to say) had feelings almost as 
j alous and sensitive as his own — that they were hardly dissuaded 

^ "And that rnvHclf was Ijy the CoTiiiiKins -Tracod with thi' first vole of all tlie 
C\)imnons sv'leetfd for tliat cause.'— CV'/'/f//y/ <n-l'u-lcs or con, si lU ml ion. -i touching 
the Union of the Kinr/doms, etc. rriiUetl rurtlier on, p. 218. 

- C. J. pp. 228, 230. 3 ij,, p. ^53. 
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from making a formal grievance of the letter, and petitioning for 
access, that they might give him what they called 'satisfaction'* — 
which always meant an argumentative demonstration that they were 
right and he was wrong. This danger was happily avoided for the 
present by another message,^ intimating his gracious acceptance both 
of the intention and the forbearance. But wounded hearts remain 
tender ; and there were several businesses in progress which could 
hardly be handled without danger of fresh irritation. The Com- 
mittee was still engaged in collecting evidence of the abuses of Pur- 
veyance. The composition for Wardship — a money-bargain for relief 
from an oppressive prerogative — was still under discussion. The 
struggle with the Warden of the Fleet over the body of Sir Thomas 
Shirley was at its hottest. A series of conferences with the Lords 
and Bishops was bringing them nearer and nearer to points of in- 
evitable and irreconcileable disagreement. Not a word had been 
said as yet about Supply. And in the middle of all this there sprung 
up a new and uneipected cause of quarrel, in a book just published 
by one of the Bishops: a book tending (according to the description 
given by the member who brought it under notice) " to the deroga- 
tion and scandal of the proceedings of the House in the matter of 
the Union ; answering the objectiojis made against the union in 
Name ; and taking knowledge of many other passages of the House 
touching that matter; unmeet to be questioned by any, much less 
by any member of the Higher House.'' ^ 

Here again their first impulse was "to go to his Majesty and ex- 
press their grief, becaiLse it seemed to be done cum privileff to'' — 
meaning (I suppose) that as a publisiied book it must be held as 
authorized by the King. But being reminded that the Bishop was 
a member of the Upper House, they determined to make their com- 
plaint first to them; and it turned out, fortunately for the peace of 
the time, that he had no friends there : for after an exchange of one 
or two preliminary messages, it was answered in conference by Lord 
Cecil that he had been rebuked and made to own his fault and ex- 
press his regret : as we learn from tlje following note. 

Sir Francis Bacon re|)orteth the Conference had, touching the 
book published by the Bishop of Bristowe. 

A speech of a great Lord (E. S.) in three parts: 

' ('. J. |). 11)7. In til." (l.lmlo ,)n iliis (|u.'sti()ii Baron •_* May) spoke, apparent ly 
in (U'j)rec:ili<)n of lli.- iinu'er.liii.^. Hiil the ii..te siv:* oiih, -'Sir h'v. Baeun :~ iSt'd 
motos fH-asfat cu Nj>o,urf^ f/fn-ins.— (^nI dolnn-m hn},e,d ct non solium, Us mens 

- 1 May. lb. p. ]l»U. ■• ('. J. p. 2J0 rZy] Mav). 
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1. Their good correspondence with this Honse. 

2. A declaration of the proceedings against the Bishop. 

3. Reason why they went no further. 

[1.] That they were interessed as well as we : — 

If not, yet the union of the two Houses gave them an interest. 

[2.] A rebuke to the Bishop. — 

That which durst not shew his head in Parliament should go 
to the Press in mean hands. — 

That any man should presume to let the King see more than 
a Parliament could. — 

The King the head, we the body : if any man will swell above 
the circumference, it must be a wert or a wenn. 

[3.] The Bishop made submission with them : — Peccavi, poe- 
7utet, non putaram, — They remitted in respect of his coat. — 
That he was a member. — That he came under the shadow of the 
Cypress- tree, the Union, 

Conclus, Less severely reported than performed.^ 

Here Bacon (who appears to have confined himself to a rei)ort of 
Cecil's speech) would probably have wished the matter to rest. And 
though the House was not quite satisfied, but (in order that the 
Press might better know the limits of its liberty) proceeded to de- 
mand the suppression of the book and the public delivery of tho 
Bishop's submission in writing, that it might be placed on record,^ 
the compiler of the Journals seems to have been uuable to discover 



^ C. J. p. 236 (11 June). The proceeding of the Lords is recorded in their own 
Journals (5 June; thus : "After that tlie Lords liad entered into sj)ei'ch and con- 
sideration of some meet course to be taken for yieUling .salis^lactinii to tlie Lower 
House toucliin*; that matter, tliey did all agree in opinion, that the >ame niiglit 
best be done if the said Bishoji would voluntarily acknowledge himself to have 
committed iin error in that behalf, and to be sorry for it ; which acknowleilgment 
the said Bisho]) in the end (hd accordingly make ; and did express the same in 
these words following, vidflicet : — 

" * L I confess that I have erred in i)resuming to deliver a private sentence in 
a matter so dealt in by the High Court of Parliament. 

" * 2. I am sorry for it. 

" ' 3. If it were to do agidn, I woidd not do it. 

" ' 4. But I ])rotest it w as done of ignorance and not of malice towards either 
of the Houses of Parliament, or any ])articular menjber of the same ; but only to 
declare my ailection to the intended Union, which 1 doubt not but all your Lord- 
ships do allow of." " 

As we shall have to deal from time to time with questions bcarini: upon the 
Just limits of liberty in speech and writhig, i thought it as well to gi\e this at full 
length, as a good ilfu^tratiim of what was thought by the guarduui.H of liberty to 
be a transgre-ision of those limits. 

" C.J. p. 2n (21 Ju.uM. 

VOL. III. ^* 
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what came of that demand and therefore I suppose it was not 
insisted on. 

At the same time a more legitimate cause of remonstrance was 
given by a protest from the Convocation House against the pre- 
tensions of the House of Commons to " deal in any matters of Ee- 
ligion ;"^ accompanied with a threat that if the Bishops would not 
desist from conferring with them, " they would appeal to the King, 
who had given them authority to deal only in such matters." This 
protest having been publicly read by a Bishop at a Conference, put 
them upon searching for " precedents " — a search which is sure to 
end favourably to tlie stronger party ; and would undoubtedly have 
raised a storm, had either the King or the Lords taken part with 
Convocation. As it was, a declaration from the Bishop of London 
that '* they conceived the privilege of Parliament to stand upright"^ 
was accepted as sufficient. 

All these incidental troubles must huve been very annoying to the 
King, if only as delay's and interruptions, though he had the pru- 
dence to keep personally clear of them : and there were other mea- 
sures coming on, in whicli it was hardly possible to avoid a direct 
disagreement. He had settled the Church question to his own satis- 
faction at the Hampton Court Cunfcrence ; and now the Commons 
were urging a large measure of reform, in the interest of the non- 
conforming clergy."* He had taken order for the revocation of all 
monopolies which should appear to himself and Council prejudicial 
to the subject: and now tiiey were preparing a large measure for the 
liberation of Trade, aimed at the monopolies of the great companies.^ 
The discussion of the terms of the proposed composition for Ward- 
ship and Tenures led inevitably to enquiries into the true state of 
the Crown revenew ; which was then reckoned one of the arcana 
imperii J — no fit subject for popular criticism. 

Under these various trials, the scanty measure of patience with 
which he was endowed by nature had begun to fail, and the distastes 
against which he had iiitherto been struggling, to re-assert them- 
selves — encouraged no doubt by the sympathy they were sure to 
meet with from the conservatism which prevails in all Upper Houses, 
whether temporal or spiritual ; when tliis same Wardship and Tenure 
question, which had been opened under Bacon's management at the 
beginning of the session with fair words and prospects, came at last 
(30 ^lay) to be discussed in a conference managed by Sir Edwin 
Sandys, and found the weather quite changed. Not that the Commons 

• " For the subnii^sion, tluil being a fault coniniitletl, etc., a^tere."— C. J. p. 251 
(2 July). 

- C. J. p. 2 \o iS Jihr). •'< lb. p. 251 (2 July). ^ lb. p. 199. ^ lb. p. 218. 
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had changed their ground. What they desired was no more than 
the Lords had already in a general way and with seeming alacrity 
agreed to, — namely that they would join with them in a petition to the 
King for leave to treat : the particulars being to be arranged in con- 
ference. But they now discountenanced the proposition altogether; 
and besides answering the reasons urged by the Commons, went on 
to expostulate with them on the manner in which they had spent 
their time : — all speaking in the same sense. Scnsi ex composto rem 
gen, said Sir E. Sandys in concluding his report. And to make 
matters worse, no sooner had the conference broken off on these 
unsatisfactory terms, than the King, by a coincidence which if un- 
designed was unlucky, desired the attendance of the whole House, 
that he might speak to them. And his speech, being (as we gather 
from what followed — for I find no report of it) a review of all their 
proceedings during the session in a tone of censure and dissatis- 
faction, had the usual effect of hurting their feelings and provoking 
them to reply. 

But the state of feeling which it produced will be best understood 
from the ' order' entered in the Journals the next day — the result 
of the debate on Sir E. Sandys' report. Which, though very clumsily 
drawn up, I give as it stands. 

Yenens V Die Junii, 160i. 

This day Sir Edwyn Sandys, making report of the late conference had 
with the Lords, according to a former commission of this Uouso, touching 
the matter of Wardship and other the incidents thereunto, instead of ac- 
ceptation and assent to join in petition to his Majesty, delivered from 
their Lordships no other than matter of expostulation, opposition of 
reason to reason, admonition, or precise caution, in proceediiii^ : ^\liich 
suiting with the grounds of his Majesty's speech subsequent, advisedly 
and of purpose made upon that occasion to the whole House, assenil>led 
by his Maje8t3''8 direction at Whitehall, on Monday last (wherein many i)ar- 
ticular actions and passages of the House were objected unto tliein, with 
taxation and blame), summoned the duty and judgment of the House to 
consider, what were fittest to be done ; and amongst others the motion of 
Sir Thomas Eidgway, one of the Knights for Devonshire, induced the 
House to this consideration ; that since it appeared his Majesty had made 
such an impression of mislike of the proceedings of the House in general, 
as also that the grounds conceived touching Wardship and matters of that 
nature, seemed to he so weakened and impugned ; it were necessary and 
safe for the House, and dutiful and convenient in respect of his Majesty, 
instantly to advise of such a form of satisfaction, either by writing or 
otherwise, as might in all humility inform liis Majesty in the truth and 
clearness of the actions and inteutions of the House from the beginning, 
thereby to free it from the scandal of levity and precipitation ; as also of 

p 2 
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the proceedings in particular touching the said matter of Wardship ; with 
this special care, that a matter so advisedly and gravely undertaken and 
proceeded in, might not die or be buried in the hands of those that first 
bred it.* 

A proceeding like this, — entailing as it must a personal contro- 
versy with the King on points to which he had thus publicly com- 
mitted himself, — could not be expected to have a satisfactory result. 
But it would take time. Time would allow feelings to cool on both 
sides: and meanwhile they could give satisfaction of a more promis- 
sing kind by making haste with what remained to be done. The 
Union Act, which had just been sent down from the Lords, had been 
read once. It was now read a second time, committed, reported, 
passed, and sent back to the Lords, by whom it was received with 
great applause^ — all in a day : tlie day after the Kiui^'s speech. And 
it was agreed at the same time that all further proceedings in the 
matter of Purveyors should be allowed to sleep till the next session. 
Pleasures which were not lost upon the King : as may be seen by 
the message which he sent to the House only three days after. 

Mr. Speaker delivercth from the King a message of three parts : 

The motives of hia Majesty's unkindness: 

Matter of his relation to us : 

Of his princely satisfaction. 

When he looked into the gravity and judgment of this House, and of 
the long continuance of the Parliament ; so few matters of weight passed, 
and that matter of Privilege had taken much time (which, notwithstand- 
ing, he was as careful to preserve as we ourselves) ; he was moved with 
jealousy that there was not such proceeding as, in love, he expected. This 
the cause of unkindness. 

That we should not think this declaration to us was any condemnation 
of our ingratitude or forgetfulness of him ; but by way of commemoration 
and admonition, as a father to his children ; neither did he tax us ; but 
only remember us of expedition, omitted and desired. 

Lastly, that lie is resolved, we have not denied anything which is fit to 
be granted. That he had divers arguments of our good affections : 

1. Our doubt of liis displeasure. 

2. Our desire to give him satisfaction ; which he accepteth as a thing 
done, because desired b)^ us. 

3. He observeth the difference of our proceeding, sithence his speech 
unto us, with greater expedition in those things desired to be effected by 
him, than before : He giveth ns thanks, and wisheth we would not trouble 
ourselves with giving him satisfaction. 

And he giveth what time we desire for finishing the matters of import- 
ance depending."^ 

' C. J. p. 230. - lb. p. 231. 3 lb. p. 232 (5 June). 
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In spite however of this message, which may be regarded as the 
King's Apology to the Commons, the Committee appointed to pre- 
pare the threatened Apology of the Commons to the King went on 
diligently with their work ; and at the end of a fortnight laid the 
result before the House : — a grave and important document, in which 
all their proceedings that had been found fault with were recapitu- 
lated and justified, point by point; and which, though not formally 
placed on record, remains to this day a notable landmark in the pro- 
gress of constitutional liberty. The question was, what to do with 
it. I do not know that any exception was or could be taken either 
to the substance of it or the style. But seeing that the positions 
which it maintained were threatened only in words and by implica- 
tion, that the Commons remained masters of the field in fact, that 
there was no pretence for a serious declaration of hostilities, and 
that the formal delivery of such an argument could have led to no- 
thing but an angry altercation and a quarrel in the honeymoon — 
which would have been bad for all parties — those who wished to pre- 
serve harmony could not wish that it should be pressed further. 
Bacon was certainly among those who spoke against presenting it, 
though we have no account of what he said.* And as the Journals 
contain no notice of the final resolution, we may conclude that it 
was in favour of letting the dispute rest ; aud that the document was 
not oflScially brought under the King's notice. 

Nevertheless, as it had been twice read in the House, we may be 
sure that he heard of it : and that unluckily at a time when he was 
endeavouring to digest a fresh disappointment. At the beginning 
of the session, hoping to please everybody and wishing to avoid 
everything that might cast a shadow over the general satisfaction, 
he had resolved that no demand should be made on his subjects for 
money ; and in this resolution he had persevered so constantly and so 
long that I have no doubt it was a true intention of his own. For 
full three months he had refrained both his tongue and his pen from 
all allusion to the subject — had not said so much as that he meant 
to say nothing — but maintained on all occasions a politic and digni- 
fied reserve which was very unusual with him. Now however that 
the prorogation was near at hand, it was represented to him by 
some who thought they understood the Lower House, that a sessioji 
closing without any vote of supply would have a bad appearance, 
and be subject to unfavourable construction. Upon which it seems 
to have been arranged that, the Lords liaving or making occasion to 
center with the Ci)uimons upon a Tonnage and Poundage Bill, the 

' C. J. pp. 2i:i, 9i»5. 
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opportunity should be taken to give them some information about the 
financial condition of the kingdom, — with a hint that an offer of sub- 
sidy would not be unwelcome. Of the communication which was 
thereupon made, we have the following partially intelligible note. • 

Sir Francis Bacon raaketh report of the Conference with the 
Lords, touching the Bill of Subsidy of Tonnage and Poundage. 

Reported the reading and consideration of sundry amend- 
ments in the Bill. 

Collateral speeches : 

That we were well fenced with Privileges : — That it was good 
husbandry to fence. — 

A good account of this Parliament, to maintain privileges and 
preserve the King^s favour. — 

An insinuation of a message from the King, touching subsidy 
or gratuity. — 

Excuse of the Lords that they propounded matter of charge 
or contribution. — 

An approbation of the forbearing to offer by this House. 

No meaning that this insinuation should possess the House 
as with a motion : 

Not to preoccupate our thanks : 

Not to piejudicate our assent or dissent. — 

The state of the King. | Not within the knowledge of this 

The nature of the Peace. | House. 

Four last years of Queen Eliz. the charge of this state 
2,200,000/. 

Debt of the City of London, 80,000/. 

The exchange of' Ireland, 120,000/. 

Entry, Funeral, Coronation, a great accumulation of charge. — 

Peace only between the persons of the King of England and 
Spain : — Nothing articulate : — A mere cessation, or abstinence, 
from hostility. — 

The proportion of the charge of Ireland is yet 30,000/. — The 
rebel liatli put up, not put off, his sword. — 

ConcItf.s\ To think of the point of honour, in respect of ad- 
vertisement to foreign states.^ 

Simultaneously with this (for though the report was not made till 
tlie 22nd of June, tlic Conference appears to have been held on the 

' C. J. I.. 241 (22 June). 
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19tli) a motion was made in the House of Commons for a committee 
to consider of some sort of gratuity to be offered to the Kiug. But 
whoever advised it, it was an unlucky motion. Though introduced 
by two of the most independent and popular members — Sir Francis 
Hastings and Sir Edward Hoby^ — in the interest of national honour, 
harmony, and reputation abroad, it was received so doubtfully that 
the King thought it best to avoid the risk of a refusal by making it 
his personal request — a request conveyed in a letter too transparent 
to allow a doubt of its sincerity^ — that tliey would not meddle any 
further in the question. 

This of course was not the issue which had been intended or anti- 
cipated, and (coming upon him at the same time with rumours of the 
* Apology ') proved more than he could comfortably digest. And 
though the Speaker, by a lavish profession of affection, admiration, 
and loyalty, made in the name of all the Commons, — together with a 
liberal offer of all they had whenever it was wanted, — did as much as 
words could do to make the parting pleasant, tlie King could not 
bring himself to repay the flattery in kind, but frankly told them 
exactly w^iat he felt.^ And so Parliament was prorogued on the 7th 
of July, and they parted for the present, each with better means of 
knowing what was to be expected of the other. 



7. 

In Sir Toby Matthew's Collection of Letters (p. 20) there is one 
with this title — *' Sir Francis Bacon desiring a friend to do him a 
service." It has no date, and like many others in that collection it 
appears to have been stripped of all particulars which might serve to 
fix the occasion. But I think it belongs to this session of this Par- 
liament. The * service ' desired is assistance in preparing a 'report' 
of some debate or conference in which Bacon had himself taken an 
active part. The friend has always been supposed to be Matthew 
himself. Now it has been seen that Bacon was continually em- 
ployed during this session both as spokesman for the House in con- 
ferences, and as reporter to the House of what had passed. The 
attention requisite for taking part in the discussion would of course 
interfere with the attention requisite for remembering the passages 

' C. J. p. 094. It was of course Hupportctl (tlioiigh I think not advised) liy 
Uacoii : of wliost* 8])eo(*li we liuvc oiilv tliis note-. 

'* llie Kincidoiu in tlie (Queen's time but ixa i\ tenant lor life ; if for a nlate for 
life a <;ratuity, tluMi niucli more for a planti'd posterity — a state of iuheritanee. 

"Let nottliis Parliament end, like a l)\iteh k-ixM, in salt meaU ; but like an 
Enjili.«-h fea^t, in .sweet nu-at^.*'— C. J. p. 212 : and eomj>are [). J)l>i. 

20 June. C. J. p. 2 It). -^ S. I'- l>tun v)ii. t«3. 
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of it : while engaged iu thinking what he should say himself, he 
would be in danger of not hearing what others were saying. When 
called upon for a report, therefore — especially when the call was un- 
expected, as happened sometimes — the help of another man's memory 
would be of great value. And as Toby Matthew was a member 
of Parliament, and of more than one Conference-Committee iu 
w-hich Bacon had a principal part, nothing is more natural than that 
on some occasion of this kind he should have had recourse to him. 
What the particular occasion was it is probably impossible to guess. 
That it was a matter of some importance, which had given some 
trouble, may be inferred from the terms in which it is alluded to. 
But many such businesses were on hand, and almost all of them 
sooner or later " fell and seized upon " Bacon. 

Sir FiiANCis Bacon dksiuing a friend to do him a 

SERVICE. 

Sir, 

The report of this act, which I hope will prove the last of 
this business, will probably, by the weight it carries, fall and 
seize on me. And therefore, not now at will but upon necessity, 
it will become me to call to mind what passed; and (my head 
beinpj then wholly employed about invention) I may the worse 
put things upon the account of mine own memory. T shall take 
physic to-day, upon this change of weather and vantage of 
leisure; and I pray you not to allow yourself so much business 
hut that you may have time to bring me your friendly aid before 
night, kc. 
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CHAPTER VI. 
A.D. 160L July — December, ^etat. 44. 

1. 

TuE King having now had a taste of Bacon's disposition and abili- 
ties, was not long in marking his appreciation of them. On the 18th 
of August, 1604,* he granted him by patent the office of Learned 
Counsel, w^hich he had hitherto held only by verbal warrant : and at 
the same time conferred on him a pension for life of £60. For a 
man of Bacon's abilities and long service, it was not much ; but it was 
a beginning ; and it came at a time when he had a very good oppor- 
tunity to show how well it was deserved. For the Commissioners 
for the Union were to meet in October, and his vacation's work was 
to prepare for the conference by taking a survey of all the questions 
which would fall under consideration. 

In such matters one of the best-informed men of the time was Sir 
Robert Cotton, and the following letter has been preserved by acci- 
dent, to show that consultation with such men was not neglected. 

To Silt Robert Cotton.^ 
Sir, 

Finding during Parliament a willingness in you to confer 
with me in this great service concerning the Union, I do now take 
hold thereof to excuse my boldness to desire that now which you 
offered then, for both the time as to leisure is more liberal, and 
as to the service itself is more urgent. Whether it w ill like you 
to come to me to Gray's Inn or to appoint me where to meet 
with you, I am indifferent, and leave it to your choice, and ac- 
cordingly desire to hear from you ; so I remain your very loving 

friend 

Fr. Bacon. 
Gray's Inn, this 8tlj day of Sept. 1601. 

^ This was the date of tlie warrant ; the patents were dated August 25. S. P. O. 
" Cott. MSS. J id. C. iii. fo. 30. Onginal : own hand. 
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The first fruit of these studies aud couferences was a concise but 
complete aualysis of the whole subject, drawn up for the King's in- 
formation : in which all the particular questions that would have to 
be dealt with — questions which it took a hundred years to adjust — 
were enumerated and explained. What use was made of it at the 
time, besides submitting it to the King, and to what extent it was 
circulated, I do not know. The only manuscript of it which I have 
met with— and that appears to be only a collector's copy, without any 
special value as an authority for the text — is in tlie Library of 
Queen's College, Oxford.^ The earliest printed copy I know or have 
heard of is in Rawley's Kesuscitatio : and from this the text is here 
taken. 

CERTAIN Articles or Considerations touching the Union 
OF THE Kingdoms of England and Scotland. 

Collected and dispersed for h'ts Majesty^ s belter Service, 

Your Majesty, being (I do not doubt) directed and conducted 
by a better oracle than that which was given for light to JSneas 
in his peregrination [Antiquaia e.rquirite mutrem)^ hath a royal 
and indeed an hcroical desire to reduce these two kingdoms of 
England and Scotland into the unity of their ancient mother 
kingdom of Britain. Wherein as I would gladly applaud unto 
your iSlaje^^ty, or sing aloud that hymn or anthem, Sic itur ad 
aslra ; so in a more soft and submissc voice, I must necessarily 
remember unto your ATajt sty that warning or caveat^ Ardua qu(B 
pidclira : it is an action that recjuireth, yea and needcth, much 
not only of your Majesty's wisdom, but of your felicity. In this 
argument 1 presumed at your ^lajesty's first entrance to write a 
few lines, indeed seholastically and s[)eeulatively, and not actively 
or politi(;ly, as I held it fit for me at that time, when neither 
your Majesty was in tliat your desire declared, nor myself in 
that service used or trusted. 15 ut now that both your Majesty 
hatli opened your desire and i)nrp()se, with much admiration even 
of those wlio give it not so full an approbation; and that myself 
was by the Commons graced with the first vote of all the Com- 
mons selected for that cause ; not in any estimation of my ability 
(for therein so wise an asseml)ly eo'.dd not be so much deceived), 
but in an acknowledgment of my extreme labours and integrity 
in that business ; I thought niysclf every way bouiul, both in 
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duty to your Majesty, and iu trust to that house of Parliament, 
and in consent to the matter itself, and in conformity to mine 
own travels and beginnings, not to neglect any pains that may 
tend to the furtherance of so excellent a work. Wherein I will 
endeavour that that which I shall set down be Jiihil minus (juam 
verba. For length and ornament of speech are to be used for 
persuasion of multitudes, and not for information of kings ; es- 
pecially such a king as is the only instance that ever I knew to 
make a man of Plato's opinion, that all knowledge is but remem- 
brance ; and that the mind of man knoweth all things, and de- 
mandeth only to have her own notions excited and awaked. 
AVhich your Majesty's rare and indeed singular gift and faculty 
of swift apprehension, and infinite expansion or multiplication of 
another man's knowledge by your own, as I have often observed, 
so I did extremely admire in Goodwin's cause; being a matter full 
of secrets and mysteries of our laws, merely new unto you, and 
quite out of the path of your education, reading, and conference : 
wherein, nevertheless, upon a spark of light given, your Majesty 
took in so dexterously and profoundly, as if you had been indeed 
aniina leyis, not only in execution, but in understanding : the re- 
membrance whereof, as it will never be out of my mind, so it will 
always be a warning to me to seek rather to excite your judgment 
briefly, than to inform it tediously ; and if in a matter of that 
nature, how much more in this, wherein your princely cogita- 
tions have wrought themselves, and been conversant; and wherein 
the principal light proceeded from yourself. 

And therefore my purpose is only to break this matter of tlie 
Union into certain short articles and questions; and to make a 
certain kind of anatomy or analysis of the parts and members 
thereof. Xot that 1 am of opinion that all the questions which 
I now shall open were fit to be in the consultation of the Com- 
missioners propounded. For I hold nothing so great an enemy 
to good resolution as the making of too many questions ; spe- 
cially in assemblies which consist of many. For Princes, for 
avoiding of distraction, must take many things by way of admit- 
tance; and if questions must be made of them, rather to suffer 
them to arise from others, than to grace them and authorise them 
as propounded iiom themselves. But unto your Majesty's pri- 
vate consideration, to whom it may better sort with me rather 
to speak as a remembrancer than as a counsellor, I have thought 
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good to lay before you all the branches, lineaments^ and degrees 

of this Union ; that upon the view and consideration of them and 

their circumstances, your Majesty may the more clearly discern 

and more readily call to mind which of them is to be embraced, 

and which to be rejected ; and of those ^ which are to be accepted, 

which of them is presently to be proceeded in, and which to be 

put over to further time; and again, which of them shall require 

authority of Parliament, and which arc fitter to be cflfected by your 

Majesty's royal power and prerogative, or by other policies or 

means ; and lastly, which of them is liker to pass with difficulty 

and contradiction, and which with more facility and smoothness. 

First, therefore, to begin with that question, that I suppose 

will be out of question. 

Statutes Whether it be not meet, that the statutes which were made 

ScouTnd"^ touching Scotland or the Scottish nation while the kingdoms 

and the stood scvcrcd, be repealed ? 

niition. ^t; is true, there is a diversity in these; for some of these 

laws consider Scotland as an enemy country ; other laws 
consider it as a foreign country only : as for example, the 
law of Rich. II. anno 7°. which prohibiteth all armour or 
victual to be carried to Scotland ; and the law of 7° of K. 
Henry VII. that enactcth all the Scottish men to depart 
the realm within a time prefixed ; both these laws, and some 
others, respect Scotland as a country of hostility : but the 
law of 2:z^ of Edward IV. that endueth Barwick with the 
liberty of a Staple, where all Scottish merchandises should 
resort that should be uttered for England, and likewise all 
English merchandises that should be uttered for Scotland ; 
this law beholdeth Scotland only as a foreign nation ; and 
not so much neither; for there have been erected Staples 
in towns of Eni;huul for some commodities, with an exclu- 
sion and restriction of other partis of England. 

But tliis is a matter of the least diihculty ; your Majesty 

shall have a calendar made of the laws, and a brief of the 

effect ; a»i(l so you may judge of them : and the like or re- 

eipro{|ue is to be done by Seotland for such laws as they 

have concerning England and the English nation. 

Laws, ciis- The seeoud (jnestion is, what laws, customs, commissions, 

mi-'.i.mT^ otHcers, garrisons, and the like, are to be put down, discontinued, 

oili.vr.N of or taken away, u[)on the borders of both realms. 
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To^ this point, because I am not acquainted with the the borders 
orders of the Marches, I can say the less. ches.**^ 

Herein falleth that question, whether that the tenants 
who hold their tenant rights in a greater freedom and ex- 
emption in consideration of their service upon the borders, 
and that the countries themselves which are in the same re- 
spect discharged of subsidies and taxes, should not now be 
brought to be in one degree with other tenants and countries ; 
nam cessante causa, tollitur ejfecius. Wherein, in my opinion, 
some time would be given ; quia adhuc eorum messis in 
herba est : but some present ordinance would be made to 
take effect at a future time; considering it is one of the 
greatest points and marks of the division of the kingdoms. 
And because reason doth dictate that where the principal 
solution of continuity was, there the healing and consolida- 
ting plaister should be chiefly applied ; there would be some 
further device for the utter and perpetual confounding of 
those imaginary bounds, (as your ^lajesty termeth them) : 
and therefore it would be considered, whether it were not 
convenient to plant and erect at Carlisle or Barwick some 
counsel or court of justice, the jurisdiction whereof might 
extend part into England and part into Scotland ; with a 
commission not to proceed precisely or merely according to 
the laws and customs either of England or Scotland, but 
mixtly, according to instructions by your Majesty to be set 
down, after the imitation and precedent of the Counsel of the 
Marches here in England erected, upon the union of Wales. 
The third question is that which many will make a great ques- FurilK-r 

/• 1 1 1 -y T • "ii 1 ' l' ,. union be- 

tion of, though perhaps your Majesty will make no question ot ^iact* the 
it: and that is, whether vour Maicstv should not make a stop or removing 
stand here, and not to proceed to any lurtlier union ; contenting venient 
yourself with the two former articles or ])oints. anddis- 

• _ ^ 8entinf]f 

For it will be said, that we are now well (thanks be to God laws and 
and your Majesty), and the state of neither kingdom is to "^"^'*'^' 
be re})entcd of; and that it is true which Hippocrates saith, 
that Sana corpora difficile medicationes fcruut ; it is better 
to make alterations in sick bodies than in sound. The con- 
sideration of which point will rest upon these two branches: 
what inconveniences will ensue with time, if the realms 

' To oni. in R. 
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stand, as they arc, divided, which are yet not found nor 
sprung up. For it may be the sweetness of your Majesty's 
first entrance, and tlie great benefit that both nations have 
felt thereby, hath covered many inconveniences, which never- 
theless, be your Majesty's government never so gracious and 
j)olitic, continuance of time and the accidents of time may 
breed and discover, if the kingdoms stand divided. 

The second branch is; allow no manifest or important 

peril or inconvenience should ensue of the continuing of 

the kingdoms divided ; yet on the other side, whether that 

upon the further uniting of them there be not like to follow 

that addition and increase of wealth and reputation, as is 

worthy your Majesty's virtues and fortune to be the author 

and founder of, for the advancement and exaltation of your 

Majesty's royal posterity in time to come. 

Points But admitting that your Majesty should proceed to this more 

thriiial?on8 pcJ'fect and entire union ; wherein your Majesty may say, Majus 

stand III- opus iHOVco ; to cutcr iuto the parts and degrees thereof, I think fit 

united. ^^'^^ ^^ ^^^ dowu, as in a brief table, in what points the nations 

stand now at this present time already united, and in what points 

yet still severed aiul divided ; that your ]\Iajesty may the better 

see what is done, and what is to be done; and how that which is 

to be done is to be inferred upon that which is done. 

The points wherein the nations stand already united are : 
In sovereignty. 

In the relative thereof, which is subjection. 
In religion. 
In continent. 
In language. 

And now lastly, by the peace by your ^lajesty concluded 
with Spain, iu leagues and confederacies : for now both 
nations have the same friends and the same enemies. 
Yet notwithstanding there is none of the six points, wherein 
the union is perfect and consiunmate ; but every of them hath 
some scruple or rather grain of separation inwrapped and in- 
eluded in them. 
Sovoreign- For the Sovereignty, the union is absolute in your ^Majesty 

Royul! ^^^^^ y^^^^* generation ; but if it should so be (which Ciod of 

his infinite mercy defend) that your issue should fail, tliea 
the descent of both realms doth resort to the several lines 
of the several bloods roval. 
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For Subjection, I take the law of England to be clear, Subjec- 
(what the law of Scotland is I know not), that all Scottish- ^^6000.^^" 
men, frora the very instant of your Majesty's reign begun, 
are become denizens; and the post -nati are naturalized sub- Alien, na- 
jects of England for the time forwards : for by our laws tion. 
none can be an Alien but he that is of another allegiance 
than our sovereign lord the King's : for there be but two 
sorts of Aliens, whereof we find mention in our law, an Alien 
Ami, and an Alien Enemy ; whereof the former is a subject of 
a state in amity with the King, and the latter a subject of a 
state in hostility; but whetlicr he be one or other, it is an 
essential difference unto the definition of an Alien, if^ he be 
not of the King's allegiance ; as we sec it evidently in the 
precedent of Ireland, who since they were subjects to the 
crown of England, have ever been inheritable and capable 
as natural subjects ; and yet not by any statute or act of 
Parliament, but merely by the common law, and the reason 
thereof. So as there is no doubt that every su])jcct of 
Scotland was and is in like plight and degree, since your 
Majesty's coming in, as if your Majesty had granted parti- 
cularly your letters of denization or naturalization to every 
of them ; and the jwsl-nali wholly natural. But then on the 
other side, for the time backwards, and for those that were 
ante-natij the blood is not by law naturalized, so as they 
cannot take it by descent from their ancestors, without act 
of Parliament : and therefore in this point there is a defect 
in the union of subjection. 

For matter of Religion, the union is perfect in points of Keligion, 
doctrine; but in matter of diseij)linc and government it is ^,j,V,jI^J.,^j^ 
imperfect. 

For the Continent, it is true there are no natural boun- Continent, 
darics of mountains, or seas, or navigal)le rivers; but yet *^^^*''''^- 
there are badges and memorials of borders ; of which point 
I have spoken before. 

For the Language, it is true the nations are urdus labiij and Language, 
and have not the first curse of disunion, which was confusion "*^^^'*'^- 
of tongues, whereby one understood not another. But yet 
the dialect is differing, and it remaincth a kind of nuirk of 
distinction. But for that, tempori ijermiitemlum, it is to be 

' thai : IMS. 
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left to time. For considering that both languages do con- 
cur in the principal office and duty of a language, which is 
to make a man's self understood ; for the rest, it is rather to 
be accounted (as was said) a diversity of dialect than of lan- 
guage : and, as I said in my first writing, it is like to bring 
forth the enriching of one language, by compounding and 
taking in the proper and significant words of either tongue, 
rather than a continuance of two languages. 

For Leagues and Confederacies, it is true that neither na- 
tion is now in hostility with any state wherewith the other 
nation is in amity : but yet so, as the leagues and treaties 
have been concluded with either nation respectively, and not 
with both jointly ; which may contain some diversity of arti- 
cles of straitness of amity with one more than with the 
other. 
But many of these matters may perhaps be of that kind, as 
may fall within that rule. In teste varietas sit, scissura no7i sit. 

Now to descend to the particular points wherein the realms 
stand severed and divided, over and besides the former six points 
of separation, which I have noted and placed as defects or abate- 
ments of the six points of the union, and therefore shall not need 
to be repeated. The points, I say, yet remaining, I will divide 
into external and internal. 

The external points therefore of the separation are four. 

1. The several crowns; I mean the ceremonial and mate- 
rial crowns. 

2. The second is, the several names, stiles, or appella- 
tions, 

3. The third is, the several prints of the seals. 

4. The fourth is, the several stamps or marks of the 
coins or moneys. 

It is true, that the external are in some respect and parts much 
mingled and interlaced with considerations internal ; and that 
they may be as effectual to the true union, which must be the 
work of time, as the internal ; because they are operative upon 
the conceits and opinions of the people, the uniting of whose 
hearts and affections is the life and true end of this work. 

For the Ceremonial Crowns, the question will be, whether 
there shall be framed one new imperial crown of Britain to 
be used for the times to come ? 
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Also, admitting that to be thought convenient, whether 
in the frame thereof there shall not be some reference to 
the crowns of Ireland and France ? 

Also whether your Majesty should repeat or iterate your 
own coronation and your Queen's, or only ordain that such 
new crown shall be used by your posterity hereafter ? 

The difficulties will be in the conceit of some inequality, 
whereby the realm of Scotland may be thought to be made 
an accession unto the realm of England. But that resteth in 
some circumstances. For the compounding of the two crowns 
is equal. The calling of the new crown the crown of Britain 
is equal. Only the place of coronation, if it shall be at West- 
minster, which is the ancient, august, and sacred place for 
the kings of England, may seem to make an inequality. 
And again, if the crown of Scotland be discontinued, then 
that ceremony which 1 hear is used in the Parliament of 
Scotland, in the absence of the kings to have the crowns 
carried in solemnity, must likewise cease. 

For the Name, the main question is, whether the con- The styles 
tractcd name of Britain shall be by your Majesty used, or * 
the divided names of England and Scotland. 
Admitting there shall be an alteration, then the case will re- 
quire these inferior questions : 

First, whether the name of Britain shall not only be used 
in your Majesty's stile, where the entire stile is recited ; and 
in all other forms the divided names to remain, both of the 
realms and of the people ; or otherwise, that the very divided 
names of realms and people shall likewise l)c changed or 
turned into special or subdivided names of the general 
name ; that is to say, for example, whether your Majesty in 
your stile shall denominate yourself King of Britain, France, 
and Ireland, etc. and yet nevertheless, in any commission, 
writ, or otherwise, where your Majesty mentioneth England 
or Scotland, you shall retain the ancient names, assecundmn 
consuetudhem rcyni nostri Anf/lhe ; or whether those divided 
names shall be for ever lost and taken aw ay, and turned into 
the subdivisions of South- Hritain and North-Britain, and 
the people to be the South-Brittains and North-lirittains; 
And so, in the example aforesaid, the tenour of the like 
clause to run secundum consueiudlnnn Britannue AustraUs. 

VOL. III. '* 
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Also, if the former of these shall be thought convenient, 
whether it were not better for your Majesty to take that 
alteration of stile upon you by proclamation, as Edward the 
third did the stile of France, than to have it enacted by 
Parliament. 

Also, in the alteration of the stile, whether it were not 
better to transpose the kingdom of Ireland, and put it im- 
mediately after Britain, and so place the islands together ; 
and the kingdom of France, being upon the continent, last; 
in regard that these islands of the western ocean seem by 
nature and providence an entire empire in themselves ; and 
also that there was never king of England so entirely possest 
of Ireland as your Majesty is : so as your stile to run King of 
Britain, Ireland, and the islands adjacent, and of France, etc. 

The difficulties in this have been already throughly 
beaten over ; but they gather but to two heads. 

The one, point of honour and love to the former names. 

The other, doubt lest the alteration of the name may in- 
duce and involve an alteration of tlic laws and i)olicies of 
the kingdom. Both which, if your ^laji'sty shall assume the 
stile by proclamation, and not by Parliament, are in them- 
selves satisfied : for then the usual names must needs remain 
in writs and records, the forms whereof cannot be altered 
but by net of Parliament, and so tlie point of honour satis- 
fied. And again, your proclamation altereth no law ; and 
so the scruple of a tacit or implied alteration of laws likewise 
satisfied. But then it may be considered, whether it were 
not a form of the greatest honour, if the Parliament, though 
they did not enact it, yet should become suitors and peti- 
tioners to your ^Jajesty to assume it. 
The seals. For thc Scals, that there should be one great seal of 

Britain, and one Chancellor, and that there should only be a 
seal in Scotland for processes and ordinary justice ; and that 
all patents of grants of lands, or otherwise, as weil in Scot- 
land as in England, should pass under the great seal here, 
kept about your person ; it is an alteration internal, whereof 
I do not now s})eak. 

But the question in this place is, whether the great seals 
of England and Scotland should not be changed into one 
and the same forin of image and superscription of Britain ; 
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which nevertheless is requisite should be with some one 
plain or manifest alteration ; lest there be a buz and suspect 
that grants of things in England may be passed by the seal 
of Scotland, or e converso. 

Also, whether this alteration of form may not be done 
without Act of Parliament, as the great seals have used to 
be heretofore changed as to their impressions. 

For the Moneys, as to the real and internal consideration 
thereof, the question will be, whether your Majesty should 
not continue two mints; which (the distance of territory 
considered) I suppose will be of necessity. 

Secondly, how the standards (if it be not already done, as J^rds *^d 
I hear some doubt made of it in popular rumour) may be re- Stamps, 
duccd into an exact proportion for the time to come; and ^^^^^' 
likewise the computation, talc, or valuation to be made exact, 
for the moneys already beaten. 

That done, the last question is (which is only proper to 
this place) whether the stamp or the image and superscrip- 
tion of Britain for the time forwards should not be made the 
self-same in both places, without any difference at all. A 
matter also which may be done, as our law is, by your Ma- 
jesty's prerogative, without Act of Parliament. 
These points are points of demonstration, ad faciendum jjopu- 
hnn. But so much the more they go to the root of your Majesty's 
intention ; which is to imprint and inculcate into the hearts and 
heads of the people, that they are one people and one nation. 

In this kind also I have heard it pass abroad in spcecli of the 
erection of some new order of knighthood, with a reference to the 
Union, and an oath a[)propriate thereunto, which is a point likc- 
Mi.se dcservc'tli a consideration. So much for the external points. 

The internal points of separation are as followeth. 

1 . Several parliaments. Internal 

*■ points of 

2. Several counsels of estate. [separa- 

3. Several ollicers of the crown. ^I'i^^'^ 
J. Several nobilities. 
5. Several laws. 

(). Several courts of justice, trials, and processes. 

7. Several receipts and finances. 

^ Scparnf/on and om. in Ees, 



union.' 
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8. Several admiralties and merchandisings. 

9. Several freedoms and liberties. 

10. Several taxes and imposts. 

As touching the several states ecclesiastical, and the several 
mints and standards, and the several articles and treaties of 
intercourse with foreign nations, I touched them before. 

In these points of the strait and more inward union, there will 
intervene one principal difficulty and impediment, growing from 
that root which Aristotle in his Politics maketh to be the root 
of all division and dissension in commouwealtlis ; and that is 
equality and inequality. For the realm of Scotland is now an 
ancient and noble realm, substantive of itself. But when this 
island shall be made Britain, then Scotland is no more to be 
considered as Scotland, but as a part of Britain; no more than 
England is to be considcu'cd as England, but as a part likewise of 
Britain ; and conso([uently neither of these are to be considered 
as things entire of themselves, but in the proportion that they 
bear to the whole. And therefore let us imagine, {nam- id mente 
possumnSj quod acta non poss'iimus) that Britain had never been 
divided, but had ever been one kingdom ; then that part of soil 
or territory which is comprehended under the nanu^ of Scotland 
is in qnantity (as I have heard it esteemed, how truly I know 
not) not past a third part of Britain ; and that i)art of soil or ter- 
ritory which is comprehended under the name of England is two 
parts of Britain ; leaving to speak of any didVrenee of wealth or 
population, and speaking only of qnantity. So then if, for ex- 
ample, Scotland should bring to Parliament as much nobility as 
England, then a third part should countervail two parts ; nftm si 
inaujtf(f/i/ff(s (Cfjualia addas, omnia eritnt vupqnaUa. And this, I 
protest before God and your ^Majesty, I do speak, not as a man 
born in England, but as a man born in J5ritain. And therefore 
to descend to the particulars : 

1. Parlia- Eor the Parliaments, the consideration of that point will 

ments. £j^|j j^^^^^ j-q^^j. questions. 

1. The first, what proportion shall be kept between the 
votes of England and the votes of Scotland. 

2. The second, touching the mamier of proposition, or 
possessing of the Parliament of causes there to be handled; 
which in England is used to be done immediately by any 
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member of the Parliament, or by the Prolocutor ; and in 
Scotland is used to be done immediately by the Lords of 
the Articles ; whereof the one form seemeth to have more 
liberty, and the other more gravity and maturity : and there- 
fore the question will be, whether of these shall yield to 
other ; or whether there should not be a mixture of both, by 
some commissions precedent to every Parliament, in the na- 
ture of Lords of the Articles; and yet not excluding the 
liberty of propounding in full Parliament afterwards. 

3. The third, touching the orders of Parliament, how 
they may be compounded, and the best of either taken. 

4. The fourth, how those, which by inheritance or other- 
wise have offices of honour and ceremony in both the Par- 
liaments, as the Lord Steward with us, etc., may be satisfied, 
and duplicity accommodated. 

For the (counsels of Estate, while the kingdoms stand 2. Coun- 
divided, it should seem necessary to continue several coun- l^J^.^^^^, 
sels; but if your JMajesty should proceed to a strict union, 
then howsoever your ^lajosty may establish some provincial 
counsels in Scotland, as there is here of York, and in the 
Marches of Wales, yet the question will be, whether it will 
not be more convenient for your Majesty, to have but one 
Privy Counsel about your })ers()n, whereof the principal 
officers of the crown of Scotland to be, for dignity sake; 
howsoever their abiding and remaining may be as your 
]\Iajesty shall employ their service. But this point be- 
longeth merely and wholly to your Majesty's royal will and 
pleasure. 

For tlie Officers of the Crown, the consideration thereof 3. OfRcers 
will fall into these questions. Crown 

First, in regard of the latitude of your kingdom and the 
distance of place, whether it will not be matter of necessity 
to continue the several ollirers, because of the impossibility 
for the service to be performed by one. 

The second, admitting the duplicity of officers shonld be 
continued, yet whether there should not be a diflerenee, that 
one sliould be the prinei])al oflieer, and the other to be but 
special and subaltern : As for exam[)le, one to he Chancellor 
of Britain, and the other to he Chancellor wiih some special 
addition ; as heie of the Diu'hx . ( It . 
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The third, if no such specialty or inferiority be thought 
fit, then whether both oflScers should not have the title and 
the name of the whole island and precincts; as the Lord 
Chancellor of England to be Lord Chancellor of Britain, 
and the Lord Chancellor of Scotland to be Lord Chancellor 
of Britain, but with several provisos that they shall not 
intromit themselves but within their several precincts. 

4. Nobili- For the Nobilities, the consideration thereof will fall into 

these questions. 

The first, of their votes in Parliament (which was touched 
before), what proportion they shall bear to the nobility of 
England : wherein if the proportion which shall be thought 
fit be not full, yet your Majesty may, out of your preroga- 
tive, supply it; for although you cannot make fewer of 
Scotland, yet you may make more of England. 

The second is, touching the place and precedence. 
AVhercin to marshal them according to the precedence of 
England in your Majesty's stile, and according to the no- 
bility of Ireland^ ; that is, all English Earls first, and then 
Scottish, will be thouglit unequal for Scotland. To marshal 
them according to antiquity, will be thought uiuMjual for 
England ; because I hear their nobility is generally more 
ancient. And therefore the question will bo, whether the 
indifibrcntest way were not to take them intereliangeably ; 
as for example, first, the ancient Earl of England, and then 
the ancient Earl of Scotland, and so alteniis vicibtis, 

5. Laws. For the Laws, to make an entire and })erfeet union, it is 

a matter of great dilHeulty and length, both in the collecting 
of them, and in the passing of them. For first, as to the 
collecting of them, there must be made by the lawyers of 
either nation a digest, under titles, of their several laws and 
customs, as well common laws as statutes ; that they may 
be collated and compared, and that the diversities may 
appear and be discerned of. And for the passing of them, 
we see l)y experience i\\^i patrins inos is dc^ar to all men, and 
that men are bred and nourished up in the love of it ; and 
therefore how harsh changes and innovations are. And we 
see likewise what dis]nUati()n and argument the alteration 
of some one law doth car.se and bring forth ; how much 
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more the alteration of the whole corps of the law ? There- 
fore the first question will be, whether it be not good to 
proceed by parts, and to take that that is most necessary, 
and leave the rest to time. The parts therefore or subject 
of laws, are for this purpose fitliest distributed according to 
that ordinary division of criminal and civil, and those of 
criminal causes into capital and penal. 

The second question therefore is; allowing the general 
union of laws to be too great a work to embrace, whether 
it were not convenient that cases capital were the same in 
both nations ; I say tlie cases, I do not speak of the pro- 
ceedings or trials ; that is to say, whether the same offences 
were not fit to be made treason or felony in both places. 

The third question is, whether cases penal, though not 
capital, yet if they concern the public state, or otherwise 
the discipline of manners, were not fit likewise to be brought 
into one degree; as the case of Misprision of Treason, the 
case of Proimunire, the case of Fugitives, the case of Incest, 
the case of Simony, and the rest. 

But the question that is more urgent than any of these 
is, whether these cases at the least, be they of an higher or 
inferior degree, wherein tlie fact committed or act done in 
Scotland may prejudice the state and subjects of England, 
or e conrerso, are not to be reduced into one uniformity of 
law and punishment. As for example, a perjury committed 
in a court of justice in Scotland cannot be prejudicial in 
England, because depositions taken in Scotland cannot be 
l)roduced and used here in England. But a forgery of a 
deed in Scotland, I mean with a false date of England, may 
be used and given in evidence in England. So likewise the 
depopulating of a town in Scotland doth not directly preju- 
dice the state of England : but if an English merchant shall 
carry silver and gold into Scotland (as he may), and thence 
transport it into foreign parts, this prejudiceth the state of 
England, and may be an evasion to all the laws of England 
ordained in that case ; and therefore had need to be bridled 
with as severe a law in Scotland as it is here in England. 

Of this kind there are many laws. 

The law of the 5" of Richard 11. of going over without 
licence, if tlure be not the like law in Sec^tland, will be 
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frustrated and evaded : for any subject of England may go 
first into Scotland, and thenee into foreign parts. 

So the laws prohibiting transportation of sundry com- 
modities, as gold and silver, ordnance, artillery, corn, etc., 
if there be not a correspondence of laws in Scotland, will in 
like manner be deluded and frustrate; for any English 
merchant or subject may carry sudi commodities first into 
Scotland, as well as he may carry them from port to port in 
England ; and out of Scotland into foreign parts, without 
any peril of law. 

So libels may be devised and written in Scotland, and 
published and scattered in England. 

Treasons may be plotted in Scotland and executed in 
England. 

And so in many other cases, if there be not the like 
severity of law in Scotland to restrain offences that there is 
in England, (whereof we are here ignorant whether there be 
or no), it will be a gap or stop even^ for English subjects to 
escape and avoid the laws of England. 

But for treasons, the best is that by the statute of 2G K. 
Henry YIIT. cap. 13, any treason committed in Scotland 
may be proceeded with in England, as well as treasons com- 
mitted in France, Home, or elsewhere. 
6. Courts Eor Courts of Justice, trials, processes, and otiier ad- 

and admi- ministration of laws, to make any alteration in either nation, 

nist ration \i ^yill bc a thin J' so new and unwonted to either people, 

of laws. , . , 1 , 1 . .,1 ,1 , . . ' n 

tliat it may be (ioubted it will make the administration of 
justice (which of all other things ought to be known and 
certain as a beaten way), to become intricate and uncertain. 
And besides, I do not see that the severalty of administra- 
tion of justice, though it be by court sovereign of last resort 
(1 mean without appeal or error), is any impediment at all 
to the union of a kingdom : as we see by experience in the 
sevei'al courts of Parliament in the kingdom of France. 
And I have been always of opinion, that the subjects of 
England do already fetch justice somewhat far otl', more 
tlian in any nation that I know, the largeness of the king- 
dom considered ; though it be holpcn in some })art by the 

^ So in Kcs. Till' MS. has ''a Lril^ ever." TIkmv i.v cvidciilh sotiu-^i'rror. S/op 
pvcn inii^I li.ivi' Ih'i'U a iiiiMva.liiiii mI' -oiiio word i»|ui\a!ciit to loopdiolo, or Av\^- 
j?tcn«', (<r llu' like. 
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circuits of the Judges, and the two Councils at York and 
in the Marches of Wales established. 

But it may be a good question, whether, as commune 
vinculum of the justice of both nations, your Majesty 
should not erect some court about your person, in the nature 
of the Grand Council of France : to which court you might, 
by way of evocation, draw causes from the ordinary judges 
of both nations ; for so doth the French king from all the 
courts of Parliament in France ; many of which are more 
remote from Paris than any part of Scotland is from London, 

For Receipts and Finances, I see no question will arise; 7. Re- 
in regard it will be matter of necessity to establish in Scot- fiuanccs, 
land a receipt of treasure for payments and erosrations to ""^ P***": 
be made in those parts : and for the treasure of spare, m the Crown, 
either receipts, the custodies thereof may well be several ; 
considering by your Majesty's commandment they may 
be at all times removed or disposed according to your Ma- 
jesty's occasions. 

For the Patrimonies of both crowns, I see no question 
will arise ; except your Majesty would be pleased to make 
one compounded annexation, for an inseparable patrimony 
to the crown out of the lands of both nations : and so the 
like for the Principality of Britain, and for other appen- 
nages of the rest of your children : erecting likewise such 
duchies and honours, compounded of the possessions of both 
nations, as shall be thought fit. 

For Admiralty or Navy, I sec no great question will «• Admi- 
arise. Tor i see no niconvcnieucc lor your ^lajcsty to eon- Xavy, a'ul 

tiniie shippin^r in Scotland. And for the inrisdictions of '^K''^^''^"' 
. . . . . . tlizing. 

the admiralties, and the profits and casualties of them, they 
will be respective unto the coasts ovcr-against which the 
seas lie and are situated; as it is here with the admiralties 
of England. 

And for Merchandising, it may be a question, whether that 
the companies of the Merchant Adventurers, of the Turkey 
merchants, and the Muscovy merchants (if they shall be con- 
tinued), should not be compounded of merchants of both 
nations, English and Scottish. For to leave trade free in 
the one nation, and to have it restrained in the other, may 
pereasc breed some inconvenience. 
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For Freedoms and Liberties, the charters of both nations 
may be reviewed ; and of such liberties as are agreeable and 
convenient for the subjects and people of both nations, one 
Great Charter may be made and confirmed to the subjects 
of Britain ; and those liberties which are peculiar or proper 
to either nation, to stand in state as they do. 

But for Imposts and Customs, it will be a great question 
how to accommodate them and reconcile them : for if they 
be much easier in Scotland than they be here in England, 
(which is a thing I know not,) then this inconvenience will 
follow ; that the merchants of England may unlade in the 
ports of Scotland, and this kingdom to be served from 
thence, and your Majesty's customs abated. 

And for the question, whether the Scottish merchants 
should pay strangers custom in England, that resteth upon 
the point of Naturalization, which I touched before. 



10. Taxes 
and im- 
posta. 



Thus have I made your Majesty a brief and naked memorial 
of the articles and points of this great cause, which may serve 
only to excite and stir up your Majesty's royal judgment, and 
the judgment of wiser men whom you will be pleased to call to 
it. AVherein I will not presume to i)crsuade or dissuade any thing, 
nor to interpose mine own opinion ; but do expect light from 
your INIajesty's royal directions ; unto the w liieh I shall ever 
submit my judgment and apply my travails. And I most 
humbly pray your ^Majesty in this which is done to pardon my 
errors, and to cover them with my good intention and meaning, 
and desire I have to do your Majesty service, and to acquit the 
trust which was reposed in me ; and chicfiy in^ your ^lajcsty's 
benign and gracious acceptation. 



It will be seen tliat the (jucstion of tlie style and name, wliicli it 
had been tlunight too dangerous lo alter by Act of Parliament, is 
here recommended to b(^ dealt with by Proclamation : and it is not 
impossible that a draft of a Proclamation tor that purpose accom- 
panied this paj>cr. Such a draft Hacon did at any rate prepare ; and 
as it cannot be suppos^ed to have been written alter the appearance 

' So ill 11,.. :i jiii^t.ik.- 1 tliii.k, r..r /r/M 
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of the Proclamation by which the title of King of Great Britain was 
actually assumed, its proper plaee is here. 

It was first printed among the State-pieces appended to Stephens's 
second collection (ITS!) ; 1 presume from the manuscript now in the 
British Museum, which is fully authenticated by corrections written 
in Bacon's own hand ; and from this it is here taken. 



A Draught of a Proclamation Touching his Majesty's 
Stile, PRErARED, not used. 

Jacobi S'^^i 

As it is a manifest token, or rather a substantial effect, of the 
WTath and indignation of God, when kingdoms are rent and 
divided which have formerly been entire and united under one 
monarch and governor ; so on the contrary part, when it shall 
please the Almighty (by whom kings reign as his deputies and 
lieutenants) to enlarge his commissions of empire and sovereignty, 
and to commit those nations to one king to govern which he 
had formerly committed to several kings, it is an evident argu- 
ment of his great favour both upon king and upon people ; upon 
the king, inasmuch as he may with comfort conceive that he is 
one of those servants to whom it was said, Thou hast been faith- 
fid in the less, I loill make thee Lord of more ; upon the people, 
because the greatness of kingdoms and dominions, especially not 
being scattered but adjacent and compact, doth ever bring with 
it greater security from outward enemies, and greater freedom 
from inward l>urdens, unto both which people under petty and 
weak estates are more exposed. Which so happy fruit of the 
union of kingdoms is chiefly to be understood, when such con- 
junction or augmentation is not wrought by conquest and vio- 
lence, or by pact and submission, but by the law of nature and 
hereditary descent. For in conquests it is commonly seen, al- 
though the bulk and quantity of territory be increased, yet the 
strength of kingdoms is diminished, as well by the wasting of the 
forces of both parts in the conflict, as by the evil coherence of 
the nation conquering and conquered ; the one being apt to be 

' Harl. ^TSS. 071)7. f. 17 h. Tlie words " prepared but inucli altered in tliat whidi 
was piilili>licd " liave been written on tlie mari^dn (the five last in Utieon's hand) 
witij a direction to insert them utter ' gtyle.' Then they have been struck out, and 
the worils 'pi-rpartMi nol tisod ' written below: whether meant to eonie in at the 
till] f.r in I he same place, is d<Hd>truL 
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insolent and the other discontent, and so both full of jealousies 
and discord; and where countries are annexed only by act of 
estates and submissions, such submissions are commonly grounded 
upon fear, which is no good author of continuance, besides the 
quarrels and revolts which do ensue upon conditional and articu- 
late subjections. But when the lines of two kingdoms do meet 
in the person of one monarch as in a true point or perfect angle, 
and tliat from marriage (which is the first conjunction in human 
society) there shall proceed one inheritor in blood to several 
kingdoms, whereby they are actually united and incorporate 
under one head, it is the work of God and nature, whercuuto the 
works of force and policy cannot attain ; and it is that which 
hath not in itself any manner of seeds of discord or disunion, 
other than such as envy and malignity shall sow, and which 
groundeth an union, not only indissoluble, but also most com- 
fortable and happy amongst the people. We therefore in all 
humbleness acknowledge,^ that it is the great and blessed work 
of Almighty God, that these two ancient and mighty realms of 
England and Scotland, which by nature have no true but an 
imaginary separation, being both situate and comprehended in 
one most famous and renowned island of great Britany, com- 
passed by the ocean, without any mountains, seas, or other 
boundaries of nature, to make any partition-wall or trench be- 
tween them ; and being also exemj)ted from the first curse of 
disunion, which was the confusion of tongues ; and l)cing peo})le 
of a like constitution of mind and bi)dy, especially in warlike 
prowess and disposition; and yet nevertheless have in so many 
ages been disjoined under several kings and governors; are now 
at the last, by right inherent in tlie commixture of our blood, 
united in our person and generation ; wherein it hath pleased 
God- to anoint us with the oil of gladness and gratulation above 
our progenitors kings of either nation. Neither can we snili- 
ciently contemplate and behold the passages, dcgives, and in- 
sinuations, whereby it hath })leasiHl the eternal God (to whom all 
his works are from the beginning known and present) to open 
and prepare a way to this excellent woik ; having first ordained 

• So (•,)rn>ct«(l ill flu- MS. iVcm " We lIuTrfoiv lakiiti: cniiix'! i.ftlu' IVoviilciKV 
of God (wlitcli is tho «'iil_\ viMnii and fc\ tint ion wliirli ]it)\\ ri-maiiiclli, wlu-n all 
otluT vi.-i(;ii> and ^cvc]a^ii'!l^ aiv (•ta^c•d), do iiianilc-tlv di?coni and in aU liinnl)l('- 
noss ackno\> Ictlm'." 

'N\cn oi[v (1(h1," rir -Md > nt in MS 
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that both nations should be knit in one true and reformed reli- 
gion, which is the perfectest band of all unity and union ; and 
secondly that there should proceed so long a peace continued be- 
tween the nations for so many years last passed, whereby all seeds 
and sparks of ancient discord have been laid asleep, and grown 
to an obliteration and oblivion ; and lastly that ourselves, in the 
true measure of our affections, should have so just cause to era- 
brace both nations with equal and indifferent love and inclina- 
tion, inasmuch as our birth and the passing of the first part of 
our age hath l)cen in the one nation, and our principal seat and 
mansion and the passing of the latter part of our days is like to 
be in the other. Which our equal and upright holding of the 
balance between both nations, being the highest point of all 
others in our distributive justice, we give the world to know that 
we are constantly resolved to preserve inviolate against all emu- 
lations and partialities, not making any difference at all between 
tlic subjects of either nation in affection, honours, favours, gifts, 
employments, confidences, or the like, but only such as the true 
distinctions of the persons, l)eing capable or not capable, fit or 
not fit, acquainted with affairs or not acquainted with affairs, 
needing our princc^ly bounty or not needing the same, approved 
to us by our experience or not ap})roved, meriting or not merit- 
ing, and the several degrees of these and the like conditions, 
shall in right reason tie us unto, without any manner^ regard 
to the country in itself; to the end that they may well per- 
ceive, that in our mind and apprehension they are all one and 
the same nation, and that our heart is truly placed in the centre 
of government, from whence all lines to the circumference are 
equal and of one space and distance. But for the further ad- 
vancing and perfecting of this work, we have taken into our 
princely care and cogitations, what it is that may appertain to 
our own imperial power, right^ and authority, and what re- 
quireth votes and assents of our Parliaments or estates; and 
again, what may presently be done, and what must be left to 
further time, that our proceeding may be void of all incon- 
venience and informality. \Vlierein by the example of Almighty 
(jod, who is accustomed to begin all liis groat w^orks and design- 
ments by alterations or impositions of names, as the fittest means 
to imprint in the hearts of i)eople a character and expectation of 

' )S<) MS. Stcplu-iis iiisiM'ttHl ' of.' IJiif f]i<- form in llic \o\t \v;is not uniiMjal. 
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that which is to follow ; we have thought good to withdraw and 
discontinue the divided names of England and Scotland out of 
our regal stile and title, and to use in place of them the common 
and contracted name of Great Britany : not upon any vain-glory, 
whereof we persuade ourselves our actions do sufficiently free us 
in the judgment of all the world ; and if any such humour should 
reign in us, it were better satisfied by length of stile and enume- 
ration of kingdoms ; but only as a fit signification of that which 
is already done, and a significant prcfiguration of that which we 
further intend. For as in giving names to natural persons, it is 
used to impose them in infancy, and not to stay till fulness of 
growth ; so it seemed to us not unseasonable to bring in further 
use this name at the first, and to proceed with the more sub- 
stantial points of the union after, as fast and as far as the com- 
mon good of both the realms should permit ; especially consider- 
ing the name of Britany was no coined or new-devised or afi'ectcd 
name at our pleasure, but the true and ancient name which God 
and time hath imposed, extant and received in histories, in 
cards, and in ordinary speech and writing, where the whole 
island is meant to be denominate ; so as it is not accompanied 
with so much as any strangeness in common spcccli.^ And al- 
though we never doubted, neither ever heard that any other pre- 
sumed to doubt, but that the form and tenor of our regal stile 
and title, and the delineation of the same, did only and wholly 
of mere right appertain to our supreme and absolute prerogative, 
to express the same in such words or sort as seemed good to our 
royal pleasure; yet because we were to have the advice and 
assent of our Parliament concerning other points of the union, 
we were pleased our said Parliament should amongst the rest 
take also the same into their consideration. But finding by the 
grave opinion of our Judges who are the interpreters of our laws, 
that, in ease that alteration of stile, which seemed to us but 
verbal, should be established and enacted by Parliament, it might 
involve by implication and consequence, not only a more present 
alteration, but also a further innovation than we any ways in- 
tended, or at least might be subject to some colourable scruple of 
such a perilous construction, we rested well satisfied to respite 
the same, as to re([uire it by act of parliament. But being still 
resolved and fixed that it may conduce towards this happy end 

' ' A strangeness or jar to tlio onr ' had been written first. 
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of the better uniting of the nations, we have thought good by the 
advice of our Counsel to take the same upon us by our proclama- 
tion, being a course safe and free from any of the perils or 
scruples aforesaid. And therefore we do by these presents pub- 
lish, proclaim, and assume to ourselves from henceforth, accord- 
ing to our undoubted right, the stile and title of King of Great 
Britany, France, and Ireland,^ and otherwise as followeth in our 
stile formerly used. And we do hereby straitly charge and com- 
mand our Chancellor, and all such as have the custody of any of 
our seals, and all other our officers and subjects wliatsoever to 
whom it may in any wise appertain, that from henceforth in all 
commissions, patents, writs, processes, grants, records, instru- 
ments, impressions, sermons, and all other writings and speeches 
whatsoever, wherein our stile is used to be set forth or recited, 
that our said stile, as is before by these presents declared and 
prescribed, be only used, and no other. And because we do but 
now declare that which in truth was before, our will and pleasure 
is, that in the computation of our reign, as to all writings or 
instruments hereafter to be made, the same computation be 
taken and made, as if we had taken upon us the stile aforesaid 
immediately after the decease of our late dear sister. And we 
do notify to all our subjects, that if any person, of what degree 
or condition soever he be, shall impugn our said stile, or dero- 
gate and detract from the same by any arguments, speeches, 
words, or otherwise, we shall proceed against him as against an 
offender against our crown and dignity, and a disturber of the 
quiet and peace of our kin<;doni, according to the utmost severity 
of our laws in that behalf. Nevertheless our meaning is not 
that where in any writ, pleading, or other record, writing, instru- 
ment or speech, it hath been used for mention to be made of 
England or the realm of England, or any other word or words 
derived from the same, and not of our whole and entire stile and 
title, that therein any alteration at all be used by pretext of this 
our j)roeIaraation, which we intend to take place only where our 
whole stile shall be recited, and not otherwise, and in the other 
cases the ancient form to be used and observed. 

A procla milt ion to this elfect, — and probably founded upon this 

' So cornH'ltul in Hacon's band from "Groat Crit.iny, Tivlaiul, ami (ho inlands 
adjaoiMit, and of Fraiioo ;" wliicli had boon written Ih'ot. Upon which point see 
above, p. 22Ck 
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draft, though almost wholly re-written, — was published on the 20th 
of October; the day on which tlie Commissioners for the Union 
were to meet : and the kingdoms were thenceforth united in the 
King's style and title, without any contestation, difficulty, or incon- 
venience ; and so remained. 

3. 

The rest of the work was not so easily accomplished ; though it 
began with fairer auspices tlian could have been looked for. A 
council of forty-eight Englishmen and thirty-one Scotclimen, meet- 
ing on terms of perfect equality to make a bargain — a bargain in- 
volving interests so vast and so various — might have seemed to have 
no easy task before them : yet in less than six weeks they had come 
to an agreement all but unanimous ; and the work, so far as it de- 
pended upon them, was prosperously concluded. 

The reputation which Bacon brought with him from the House of 
Commons as the man in whose hands any business of delicacy or 
difficulty was always found to prosper best, would naturally give 
him great influence and authority in the Commission ; and the order 
of proceeding, to which the harmonious progress of their delibera- 
tions was probably in great part due, was probably in great part due 
to him. Twenty years after, in revising his Essay on Counsel, he 
referred to this Commission as an example of good order. "The 
counsels at this day in most places" (he says) *' are but familiar 
meetings, where matters are rather talked on than debated. And 
they run too swift to the order or act of counsel. It were better 
that in causes of weight the matter were j)r()poiuuliMl one dnv, and 
not spoken to till the next day: In nocte consilium. So was it done 
in the Commission for Union between England and Scotland ; \\ liich 
was a grave and orderly assembly.'" Tiiis is confirmed by a Journal 
of the proceedings of the Connnission, preserved among the manu- 
scripts in the Library of Lincoln's Inn : which contains however only 
a record of the business debated at each meeting, witliout any ac- 
count of the debates themselves ; and though it appears to be an 
original and authentic record, and was very likely drawn up by 
Bacon himself, the following notes contain all that I thought worth 
extracting from it for the purpose of this work. 

Oct. 20, 1(504. The Connnissioners meet : but the Scottish Com- 
missioners not having all arrived, adjourn till the 20th. 

Oct. 20. Sub-committees of both nations for collection of hostile 
laws. 

;Nov. 2. Report made severally, first by Sir Francis Bacon, and 
> J. It. njid Prof. Works, vol. i. ]). 120. 
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then by Sir T. Hamilton, Lord Advocate of Scotland, of the services 
performed by the Sub-committees. 

"Agreed by a full consent that every time of assembly, after the 
matters concluded at that sitting, there shall be propositions made 
of such particular questions and matters as shall be debated at the 
next sittiniTj : and that after any matter debated, if the resolution be 
clear and without question, the votes may be given readily and pub- 
licly ; but if the number of voices be doubtful, either part may retire 
aud withdraw themselves to take knowledge of the voices in parti- 
cular, and afterwards make known publicly the resolution of the 
major part." 

Nov. 15. INIattcr of Naturalization debated from two till past nine 
P.M., and then the meeting adjourned.* 

Nov. 21. Agreed to recommend the naturalization both of the 
Post nati and the Antonati. 

"This day all the articles that have been concluded since the first 
meeting of the Comniissioners until this time were read accordingly 
as the same were set down and placed in tlie Journal book, and ac- 
cording to the times when they were concluded. And thereupon 
direction was given to Sir Franeis l^aeon and the Lord Advocate of 
Seotland to review the said articles, and to reduce aud join thein 
together in such form and metliod as was meet and agreeable in co- 
herence of matter, and would be fit to be set down in the instru- 
ments themselves to bo propounded to tlie Parliaments. And this 
to be done against Tues^day the 27th of tliis instant. 

"^fuved also and assented, tliat tlic Lord of Craubourne and the 
]iOrd Pivyc- would confer at^ainst that day of some preface meet to 
be ^et before the artieles of tiie said iiLstrunient." 

Nov. 27. 

"This day the artieles were prc.^eiitL-d in writing, in siieh sort as 
Ihey li;id hreii reduced inlo form and method aec(»rdiMg to the direc- 
tion at the last sitting to Sir Franeis Ikicou and the Lord Advoeatt; 
of Si'olJand ; and likewise a [)retaee to 1)0 set before the said artieks 
in the instrument was prvsnited by the Loi'd Craubourne, as the 
same had hien agreed hv himself aiul the Lord Fivye ; which preface 
and the said artieh's being presently read were allowed by the Com- 
missioners, and thereupon order given for the engrossing of the iu- 

' At tliis point it s-umii'^ tlint tlio ojiinion oi' tlio Law OHlrers of the Crown \\:i^ 
takiMi on souu' (jiioti.uis rcl.ilivo to liu- iiatniMli/ation of llie ro.>t nati : wlio dc- 
<-l u\'(l that all jurxMis Ihii'h :m Scotlaiul after llio accession of Janios \;civ ulr«'afly 
naturali/.. fl. Sec S. P. J )<nii. -♦](•, \. 15. 

-' l.or'l Fi\_\.' flite, 1 'Wjiji'w/j \va.> l*i-c>^itlent of tlie Counfil in S<T)tI;infl. Sir 
K'l'itTt Cceil liu'l hccn ei\alt<l Mai'on P%r>eiuU)n on tlic loth of Mav.aiul Vi-eouat 
('ranl)onrn on tin- L'Otii {>f An-u<t. 

VOL. III. H 
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struments against Saturday the Ist of December, being the day 
appointed for the signing and sealing of the instruments." 

The final meeting was afterwards deferred till Thursday, Decem- 
ber G, when the instruments were signed and sealed.^ 



4. 

It will be observed that the charge of digesting the articles of the 
resolutions into their ultimate form was entrusted (on the English 
side) to Bacon ; but that the composition of the preamble or prefa- 
tory introduction was undertaken by Cecil in conjunction with Lord 
Fivye. It appears, Iiowever, that Bacon had made provision for this 
part of the work also, had it been wanted. For among the papers 
left by him, and by himself thought worth preserving, is a draft of 
precisely such a preface as was wanted for the occasion ; and what- 
ever reasons there may have been (personal or other) for preferring 
tlie production of the two great officers of state, there can be no 
doubt that for the modern purpose of throwing light upon tJie mean- 
ing and history of the business, Bacon's is much to be preferred. It 
is indeed a page of history ready written, and makes it unnecessary 
to offer in this place any further exphination of the results of tlie 
Coinmissioners' deliberatii)us ; tlie disputed points in which will not 
fail to force tliemeelves upon our notice at a later time. 

'i'his wj's first printed in Stephens's second collection (1734), from 
a copy with a few interlineations in Bacon's own hand, now in tho 
Britisli IMuseum : from which copy it is here taken.- 

The most humble Ceutificate ok Iiktuux of the Com- 
missioners OF England and Scotland, authouiskd to 
treat of an Union for the AVeal of both Realms. 
2 Jac. I. Pkepakkd, but x\ltered.^ 

AVc tlic commissiouers for England and Scotland respectively 
named and appointed, in all humbleness do signify to his most 
excellent Majesty, and to the most honourable high Courts of 
Paiiianient of both realms, that we have assembled ourselves, 
eonsultcd and treated according to the nature and limits of our 
commission ; and hn-asmuch as wc do find that hardly w ithin tho 

' Sec Liiiroln'.s Tnu :\ISS. S3. 
-^ Hail. :\LSS. (;7*J7, lo. 1(1. 

■^ TIk'sc wcnls are ins(M-to(l in JJncoirs liautl. In llic Irfl-liunil coriwv, at Hie 
l<'}>, is uriltrn m llu- ^^lll(• h;iii'l, '• jo-< p.-jrcd )i(.t nsc*!/' 
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memory of all times, or within the compass of the universal 
world, there can be shewed forth a fit example or precedent of 
the work we have in hand, concurring in all points material, we 
thought ourselves so much the more bound to resort to the in- 
fallible and original grounds of nature and common reason, and 
freeing ourselves from the leading or misleading of examples, to 
insist and fix our considerations upon the individual business in 
hand, without wandering or discourses. It seemed therefore 
unto us a matter demonstrative by the light of reason, that we 
were in first place to begin with the rcmotion and abolition of 
all manner hostile, envious, or malign laws on either side, being 
in themselves mere temporary, and now by time become directly 
contrary to our present most happy estate ; which laws, as tliey 
are already dead in force and vigour, so we thought fit now to 
wish them buried in oblivion ; that by the utter cxtinguislmient 
of the memory of discords past, we may avoid all seeds of relapse 
into discords to come. Secondly, as matter of nature not unlike 
the former, we entered into consideration of such limitany con- 
stitutions as served but for to obtain a form of justice between 
subjects under several monarchs, and did in the very grounds 
and motives of them presuppose incursions and intermixture of 
hostility : all which occasions, as they are in themselves now 
vanished and done away, so we wish the abolition and cessation 
thereof to be declared.^ Thirdly, for so mucli as the principal 
degree to union is communion and participation of mutual com- 
modities and benefits, it appeared to us to follow next in order, 
that the commerce between both nations be set open and free, 
so a>J the commodities and i)rovisions of either may pass and 
flow to and fro without any stops or obstructions into the veins 
of tlie wjiole body, for the Ijcttcr sustentation and comfort of all 
tlie i)arts ; with caution ncvertlieless, that the vital nourishment 
be not so drawn into one part, as it may endanger a consumption 
and withcrhig of the other. Fourthly, after the communion and 
l)articipati()n by commerce, which can extend but to the trans- 
mission of sucli commodities as are moveable, personal, and tran- 
sitory, there succeeded naturally that other degree, that there be 
made a mutual endowment and donation of either realm towards 
other of the abilities and capacities to take and enjoy things 
Mhich are permanent, real, and fixed; as namely freehold and 

' Tho norfl« ' n« \]\c\' nud tlic lai-i (-lausr arc insortorl in lIi\.oir^ li-nul. 
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inheritance, and the like: and tliat as well the internal and 
vital veins of blood be opened from interruption and obstruction 
in making pedigree and claiming by descent^ as the external and 
elemental veins of passage and commerce; with reservation 
nevertheless unto the due time of such abilities and capacities 
only, as no power on earth can confer without time and educa- 
tion. And lastly, because the perfection of this blessed work 
consisteth in the union, not only of the solid parts of the estate, 
but also in the spirit and sinews of the same, which are the laws 
and governments, which nevertheless arc already perfectly united 
in the head, but require a furder time to be united in the bulk 
and frame of the whole body; in contemplation hereof we did 
conceive that the first step thereunto was to provide that the 
justice of either realm should aid and assist, and not frustrate 
and interrupt, the justice of the other, spcTMally in sundry cases 
criminal ; so that either realm may not be abused by malefactors 
as a sanctuary or place of refuge to avoid tlie condign punish- 
ment of their criuics and offences. All whicli several points, — as 
we account them, summed up and put together, but as a degree 
or middle term to the perfection of this blessed \>ork, — so yet we 
conceived tliem to make a just and fit period for our present con- 
sultation and proceeding. And for so much as eoncerneth the 
manner of our i)rocccding9, we may truly make this attestation 
unto ourselves, that as the mark we shot at was union and unity, 
so it pleased God in the haiidliug thereof to bless us with the 
spirit of unity, insomuch as from our first sitting unto the break- 
ing up of our assembly (a thing most rare, the eircumstaneos of 
the cause and persons considered) there did not happen or inter- 
vene, neither in our debates or arguments, any manner alter- 
cation or strife of words, nor in our resolutions any vaiietv or 
division of votes, but the whole passed with an unanimity and 
unirormity of consent : and yet so as we suppose there was never 
in any eunsnllation greater plainness and liberty of speech, argu- 
ment and debate, re[)lying, contradicting, recalling any thing 
spoken where cause was, expounding any matter ambinuous ar 
mistaken, and all other points of free and friendly interlocution 
and conference, witliout eavillations, advantages, or overtakings :^ 

' The wor(b "uhm], p, niiill<(l, or nllnucd -. and not onlv so, but in :.ll luxiiii,' 
iiKinmT v'AWcd for, ]»r(n<)kccl, anj-^IhiI, mul iT(iuavd/' wliioh I'uUuwttl in (he iM.S.,aiv 
•-L'lU'k out. 
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a matter that we cannot ascribe to the skill or temper of our 
own carriage, but to the guiding and conducting of God's holy 
providence and will, the true author of all unity and agreement ; 
neither did we, where the business required, rest so upon our 
own senses and opinions, but we did also aid and assist ourselves 
as well with the reverend opinion of Judges and persons of great 
science and authority in the laws, and also with the wisdom and 
experience of merchants, and men expert in commerce. In all 
which our proceedings notwithstanding, we are so far from pre- 
tending or aiming at any prejudication, either of his royal Ma- 
jesty's sovereign and high wisdom, which we do most dutifully 
acknowledge to be able to pierce and penetrate far beyond the 
reach of our capacities, or of the solid and profound judgment 
of the high Courts of Parliament of both realms, as we do in 
all humbleness submit our judgments and doings to his sacred 
^Majesty and to the Parliaments, protesting our sincerity, and 
craving gracious and benign construction and acceptation of our 
travails. 

We therefore with one mind and consent have agreed and 
concluded that there be propounded and presented to his Ma- 
jesty and the Parliament of both realms, these articles and pro- 
positions following. 

If this introductiou had been adopted it would have required in 
one place, and 1 ^^upposo in one place only, a slight correction. 

The "unanimity and uniformity of consent" with which all the 
resolutions are said to have passed, must of course be understood as 
referring to the conclusion of the whole business : not that there 
were no ditferences of o[)ini()n among the Commissioners, but that 
they all a^^reed in what was nllimately reconnnended to be done. 
And such was no doubt the result which Bacon anticij)ated from the 
tcnonr of the deliberations. The anticipation was not however des- 
tined to be strictly fulfilled. One of the English Commissioners, 
Sir Edward lloby, — for some reason which he declined publicly to 
explain,— refused at the last to subscribe his name to the Jnstru- 
ment.i The solitary exception however rather illustrates than 
throws doubt upon tlie substantial accuracy of tlie report : whieh, 
aftcn' all due correction has been made, remains a notable record of 
a piece of business very eftectually and prosperously despatehed. 

' C. J. 27 Xov. IGOG, p. 1005. 
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The history of its progress througli Parliament will be a very dif- 
ferent one, but belongs to a later time. Parliament was to have 
met in February, and the consideration of the measures recommended 
by the Commissioners was expected to be its principal business. 
Apprehensions of a return of the Plague, of which some premonitory 
symptoms showed themselves in many parts of the country before 
Christmas, induced a further prorogation till the autumn :^ at which 
time the Gunpowder Plot came in the way and supplied business 
enough for the succeeding session: so that it was not till the winter 
of 1006 that the Instrument of the Union came under consideration. 
The prorogation till autumn left Bacon with the best part of a year 
comparatively free from business, and available for the prosecution 
of the great literary work which I suppose him to have been so 
anxious at this time not only to go on with but to bring before the 
world as soon as possible: and of which the progress must have been 
much interrupted, if not completely suspended, by the heavy business 
which the last Parliament threw upon him. For the next ten months 
we have very little news of him. What there is shall begin a new 
chapter. 

1 Procbimutiou for the proroguing of rurlianicnt, 24 Dec. 1604. 
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CHAPTER VIT. 

A.D. 1605-6. JETAT. 45. 

1. 

The importance of the part which had fallen to Bacon in the busi- 
ness of the hist session — and that not through official patronage or 
private favour, but merely from experience of his ability and the 
necessities of the time calling for help — followed as it was by such 
happy success in his latest service — might have seemed to promise a 
speedy rise in his fortunes, had no opportunity occurred of making 
the promise good. But it so happened that on the 2Sth of October 
lOOl (the day after the first meeting of the Commissioners for the 
Union) the Solicitor Oeneral was made Chief Baron of the Ex- 
chequer, thereby vacating the very place to which a man in Bacon's 
position would naturally and reasonably aspire. It was given how- 
ever on the same day to Sergeant Dodcridge ; a lawyer of good 
reputation, but no further conspicuous than as holding the office of 
Serjeant to the Prince of Wales. And the neglect of so fair an 
opportunity to raise liacon looked almost like an intention to leave 
him below. I do not tiiul traces however either of any apjdication 
from him at the time for the place, or any complaint of having been 
passed over.i And the truth perhaps is that (as he had formerly 
said that " he could not expect that Coke and himself should ever 
serve as Attorney and Solicitor together"^) he really felt the relation 
which subsis>ted between theni to be a valid objection to his appoint- 
ment, and would not himself have asked for or recommended it. 



However that niay be, the experience of the past year proved 
that, whether the King or Cecil or Coke wanted his help or not, 

' Unless Iho followin'j: cxplT^*si^>ll in a letti^r to the Lord Chancf^llor two years 
after, he hik(Mi to inehule an !ilhisn.»n to this appointment: "Ollierwise for mine 
own private eoniTort it uere hitler tliat ... 1 should turn my course to endeavour 
to >orvc in some otlier kind, tiinn for me to stand thus at a stop; and to liave 
that little r.'putation which by my industry I gather to be scattered and taken 
away hy contiunal ih'sgra<-e*», crcrt/ inf inaa co/iiinf/ (thure >nf\"' 

-' Set' above, p. I. 
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his country had work for him to do ; and that he must not reckon 
upon having his time to himself, but if he meant to reform philo- 
sophy, must make the most of all intervals of leisure. The present 
interval — the longest and least interrupted wliicli he was destined to 
enjoy for many years — came very seasonably to enable him to finish 
the Advancement of Learning : which with due allowance made for 
time consumed in the duties of courtship and the other business 
which a treaty of marriage with an alderman's daughter would na- 
turally involve, supplied work enough for nine or ten months. 

The "two books of the Proficiencc and Advancement of Learning, 
divine and human " were published in a single volume. But an 
examination of the signatures of the sheets shows that the first book 
must have been printed off" before the second was sent to the press : 
from which I infer that some considerable interval occurred in the 
composition of them. And it seems very probable, as I liave already 
intimated, that the first book, which, tliough less important in its 
argument than the other, is very full and elaborate in composition, 
was written in 1G03, when he expected an abundance of leisure for 
such work ; and that the second, which has many marks of harste 
both in the writing and the printing, and is in several parts pro- 
fessedly unfinished, was liurried through in 1005 ; when h.e foresaw 
that his times of leisure were not likely to come often or last long. 
I speak of course only of tlie composition, — the arrangement of the 
matter, the wording, and tlie putting into shape: — for tlie matter 
itself was the accumulation of his lite, and many portions of it had 
been already digested, no doubt, in notes and essays. 

This great work excepted, I find only one piece among the extant 
writings of Bacon which appears to have been composed between 
January and October, IGOo ; and that was probably suggested in the 
progi'css of tlie work it^:elf— being in fact a leaf taken out of it for 
immediate use. 

Near the beginning of the second book of the Advancement of 
Learning, in speaking of the deficiencies of literature in the matter 
of Civil History, he had pointed out the want of a better history of 
Juigland. And this being a tiling whicli might, by the help of men 
in authority, be put in course at onre, and whijli through the peri>h- 
ing of records and corruplion uf traditions would become more dif- 
ficult with every year's delay, it Oicurred to him to bring the subject 
immediately under the consideration of tlie government. AVith this 
view he wrote, in April 1(UK5, a letter to the Lord Chancellor Elles- 
mere; the orii>;inal of whirh — a beautiful speeimen of his faln^t 
handwriting— is still to he ^een aiiion-- tlu^ ii.anusci-ij'ls at Biidg- 
water House. 
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It was first printed by Bawley in the Resuscitatio (p. 28), — I pre- 
sume from a copy preserved by Bacon himself in his Register-Book 
of letters; and shortly afterwards in Sir Toby Matthew's collec- 
tion, — probably from an independent copy of his own. But both 
these are evidently taken from the first draft ; in which Bacon made, 
as he wrote it fair, many alterations — as his manner was ; without 
taking the trouble to have tliem copied into the draft which he kept. 
The letter which was actually sent was first printed by Mr. Payne 
Collier in his bibliographical catalogue of the Bridgwater library : 
and a comparison of the two, which may be made here by the help of 
the foot-notes, will illustrate and confirm my conjecture (vol. ii. p. 9i) 
as to the true history of the difiorences between the letters as given 
in the Cabala and in the Resuscitatio, in certain cases. 

A Letter to the Lord Chancellor^ touching Tiie Historv 

OF Britain.^ 

It may please your good Lordship, 

Some late act of his Majesty, referred to some former 
speech which I have heard from your Lordship, bred in nic a 
great desire, and l)y- strength of desire a boldness to make an 
humble proposition to your Lordship, such as in me can be no 
better than a wish : but if your Lordship should apprehend it, 
may^ take some good and worthy cfi'ect. The act I speak of, is 
the order given by his ^lajesty, as I understand,^ for the erection 
of a tomb or monument for our late sovereign Lady^ Queen 
Elizabeth -S' wherein I may note much, but this~ at this time ; 
That as her Majesty did always right to his Highness'^ hopes, so 
his ^Majesty doth in all things right to her memory; a very just 
and princely retribution. But from this occasion, by a very 
easy ascent, I passed furder, being put in mind, by this Repre- 
sentative of her person, of the more true and more firm'* Repre- 
sentative'**, which is of her life and government. Tor as Statuacs 
and Pictures arc dumb histories, so histories are speaking Pic- 

' Tlio text is tiik<Mi from tlio ori'^innl. The foliations arc wiiii tho cn]^y in tlic 
P»ritisli Muscuiu ( AtUlilioiial MSS. 5503. 25.b., which I call A.), and that iu tlio 
Kesusc-itatio, wliich I call K. 

"' f/ip : K. ^* U ma>/ : A, R. 

-* a<< I viidersfaHcl om. A, K. ^ Ladij oni. A, R. 

♦' " llir* ]\1. liatli commanded two statcU- tomhs to he Ijcgim af Wc^lmiii-lcr, 
one lor tlu' <)iiccn l^lizalK-th, and the olhcr iov his Majesty's niolluT."— Ju'iimiittl 
l.asccUcs to the K. of •Sliivusburv : Aprd 11, 1005. Lod;4c, iii. 115. 

^ onhf (his : R. ^ JJ(iJ^.sh,\H, A, R. ■' jjn'fcc.', A ; r/,v-, U. 

^^ /•( ptT-Srnhr/ioti . R, 
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tures. Wherein if ray aflfection be not too great, or my reading 
too small, I am of this opinion, that if Plutarch were alive to 
write lives by parallels, it would trouble him for virtue and for- 
tune both to find for her a parallel amongst women. And 
though she was of the passive sex, yet her government was so 
active, as, in my simple opinion, it made more impression upon 
the several states of Europe, than it received from thence. But 
I confess unto your Lordship I could not stay here, but went a 
little furder into the consideration of the times which have 
passed since king Henry the 8th ; wherein I find the strangest 
variety that in like^ number of successions of any hereditary 
monarchy hath ever been known. The reign of a child; the 
offer of an usurpation, (though it were but as a Diary Ague) ; the 
reign of a lady married to a foreign Prince ;^ and the reign of 
a lady solitary and unmarried. So that as it cometh to pass in 
massive bodies, that they have certain trepidations and waver- 
ings before they fix and settle ; so it seemeth that by the provi- 
dence of God this monarchy, before it was to settle in his 
^lajesty and his generations (in which I hope it is now esta- 
])lished for ever), it^ had these prelusive changes in these 
barren ])riiiee.s. Neither coukl I contain myself here (as it is 
easier to produce '^ than to stay a wish), but calling to remem- 
l)rance the unwortliiness of the history of England (in the main 
continuance thei-eof), and the partiality and obliquity of that of 
Scotland, in the latest and largest author ^ that I have seen : I 
conceived it would l)e honour for his JMajesty, and a work very 
memorable, if this island of Great Britain, as it is now joined in 
^Tonarehy for the ages to come, so werc^ joined in History for 
the times past ; and that one just and complete History were 
eonipilod of both nations. And if any man think it may refresh 
the meir.ory of former discords, he may satisfy himself with the 
v(M'so, (jl'fui luec iuemiiHsse jitvahit : for the ease being now altered, 
it is matter of comfort and gratulation to remember former 
troubles. 

Thus much, if it may please your Lordship, was^ in the opta- 
tive mood. It is true^ that I did look a little in the potential; 
wherein the hope which I conceived was grounded upon three 

' .vo llfih' : A, K. -J'nrrM/./rr : .\, R. ■' hnih : A, K. 

^ fasipr lo iiinll/ft'tj : R ; c^tsifr for a h/>f,i lo .nultiplii : \. ■' o//ry .- H. 

"^ so it irerr: A, U. ^ /.v ; R. ^ ,r,>,/ // fras timo : A, R. 



Digitized by VjOOQIC 



1605-6.] HISTORY OF GREAT BRITAIN RECOMMENDED. 251 

observations. The first, of the times,^ which do^ flourish in 
learning, both of art and language ; which giveth hope not only 
that it may be done, but that it may be well done. For when 
good things are undertaken in ill times, it turneth but to loss ; 
as in this very particular we have a fresh example of Polydore 
Vergile, who being designed to write the English History by K. 
Henry the 8th (a strange choice to chuse a stranger), and for his 
better instruction having obtained into his hands many registers 
and memorials out of the monasteries, did indeed deface and sup- 
press better things than those he did collect and reduce.^ Secondly, 
I do see that which all the world secth* in his Majesty, both a 
wonderful judgment in learning, and a singular affection towards 
learning, and the works of true honour which^ are of tlie mind and 
not of the hand. For there cannot be the like honour sought in 
the building*" of galleries, or the^ planting of elms along highways, 
and the like manufactures,^ things rather of magnificence than 
of magnanimity, as there is in the uniting of states, pacifying 
of controversies, nourishing and augmenting of learning and 
arts, and the particular antions appertaining unto these; of 
which kind CiccMO judged truly, when he said to Ciesar, Quantum 
operibus tuis dctrahet retustas, tantuni addet laudibus. And 
lastly, I called^ to mind, that your Lordship at sometimes hath^" 
been pleased to express unto nic a great desire, that something 
of this nature should be performed ;^^ answerably^- indeed to your 
other noble and worthy courses and actions, wherein your Lord- 
ship shewcth yourself not only an excellent Chancellor and 
Counsellor, but also an exceeding favourer and fosterer of all 
good learning and virtue, both in men and matters, persons and 
actions -y* joining ayd adding unto the great services townrds 
his Majesty, which have, in small compass of time, been aeen- 
mulatcd^* upon your Lordship, many other^'' deservings both of 
the Church and Commonwealth and particulars; so as the 
opinion of so great and wise a man doth seem unto^^ me a good 

' lite .K/fiire of ih,se fluws: R. -' do, om. A, R. 

■' 'V\\\^ wliulo siMitciHH', from " For wlicu,*' t-tc, i^ omiltccl in A and R. 

' SHCS : A, R. '' find (CorLv irhich : A, R. 

'^ in hui/dhn/: K. " ffuJ : A, K. 

"^ (fitd th<- ontwdi'il itrimnu iits ivht^reln France noi" is hiisu : A, R. " culf : R. 

^" /ffd : II. ^^iliiije: A. ''- (insfi'pt'ahle : \, R. 

'■' 'l"hi^ wliitio flaiisi', fVom " wlinvin,' is onnttotl in A and W. 

^^ prrforiiif'd In/ : A. /'/«/ fj'on: R. '' other fjren( (ma//// oni.) : A, R. 

"^/o;A,R. 
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warrant bbth of the possibility and worth of this matter. But 
all this while I assure myself, T cannot be mistaken by your 
Lordship, as if I sought an office or employment for myself. For 
no man knoweth^ better than your Lordship, that (if there were in 
me any faculty thereunto, as I am most unable),- yet neither my 
fortune^ nor profession would permit it. But because there be so 
many good painters both for hand and colours, it needeth but 
encouragement and instructions to give life and light* unto it. 

So in all humbleness I conclude ray presenting to your good 
Lordship this wish ;^ which if it perish it is but a loss of that 
which is not. And tluis^' craving ])ardon that I have taken so 
much time from your Lordship, I always remain^ 

Your Lps. very humbly and much boundcn 

Fii. Bacox. 

Gray's Inn this 2d of April. 1005. 



Tlic great work now proceeded rapidly and in silence, and was 
ready for delivery about the end of October — just before Parliament 
was to meet again. The first news we have of it is in the following 
letters, accompanying presentation-coj)ie.s : — all from the Register- 
book, and all without dale; but needing no further introduction. 

To THE Earl of Northampton, with request to present 
HIS Book to nis Majesty.^ 

It may please your good Lordship, 

Having finished a work touching the Advancement of Learn- 
ing, and dedicated the same to his sacred ^Majesty, whom 1 dare 
avouch (if the records of time err not) to be the learnedst king 
that hath reigned ; 1 was desirous, in a kind of congruity, to pro- 
sent it by the learnedst coui\sellor in this kingdom; to the end 
that so good an argument, lighting upon so bad an author, 
might receive some reparation^ by the hands into which, and by 
which, it should be delivered. And therefore T make it my 
liumble suit to your Lordship, to present this mean but well- 
meant writing to his IMajcsty, and with it my humble and zealous 
duty; and also, my like humble request of pardon if I have too 

' knov'.s : A, E. - Thi.. cl.ni>c i^ omilh-d in A an;! E. 

•' covi'sv of Jifi' : A, R. ' nud ihjhl, o'li. A, "R. 

'' mif pi't'Si'iiHihj I'ulo ijoii.i' Lu-'f.ih'>j ttf fJt/s- tr}\h .- \{ , '' .s7> .- A. K. 

' / ni/trri?i.r/r. .- A, K. '^ A 1*1 IMSS. 5.'Mt:. i; :jf;f. ' rfj^f/afi'Oi : I\«^s. 
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often taken his name in vain, not only in the dedication, but in 
the voucher of the authority of his speeches and writings. And 
so I remain, etc. 

To Sir Thomas Bodley, upon sending him his Book of 
THE Advancement of Learning.^ 
Sir, 

T think no man may more truly say with the Psalm Multum 
hicola fiat anima mea, than myself. For I do confess, since I was 
of any understanding, my mind hath in effect been absent from 
tliat I have done ; and in absence are many errors- which I do 
Avillingly acknowledge; and amongst the rest this great one 
that led the rest ; that knowing myself by inward calling to be 
fitter to hold a book than to play a part, I have led my life in 
civil causes ; for which I was not very fit by nature, and more 
unfit by the preoccupation of my mind. Therefore calling my- 
self home, 1 have now for a time enjoyed myself; whereof like- 
wise I desire to make the world j)artaker. My labours (if I may 
so term that which was the comfort of my other labours) I have 
dedicated to the King; desirous, if there be any good in them, it 
may be as the fat of a sacrifice, incensed to his honour: and the 
second copy I have sont unto you, not only in good affection, but 
in a kind of congrnity, in regard of your great and rare desert 
of learning. For books are the shrines where the Saint is, or is 
Irlieved to be: and you having built an Ark to save learning 
from deluge, deserve propriety iu any new instrument or engine, 
whereby learning should be improved or advanced. 

To THK Evill. OF SaLISIUUV, UPON SICXDIXG UIM ONE OF UIS 

Books of x\i)v.anci':\ii:nt of Lkaiixinu.^ 

It may please your good Lonlsliip, 

I present your Tjord.^hip with a v/ork of my vacant time, 
which if it had l;ren more, the Avoik had been better. It apper- 
taiiieth to ycnir Lordship (besides my particular respects) in souk* 
];ix)i)riety, in regard you are a great governor in a province of 
learning,' and (that \\liieli is more) you have added to your place 
ailbetion towards learning, autl to your aileetion judgment ; of 
which the last I could be content were (for the timej less, that 

^ i;o>u^('it:ilio, \>. ;? !■. The ann' of lliis k-ttcr in tlu- ^18. st-i^nis \o bo k-^s convct. 

- Krrui's an- coni.iilfuK IaIS/' ^Aild. M.SS. r.r.o:i. f. 2S. 

■• Tlie Karl of Suli^'.'Uvv \vj^ Cli;iii('t'll«»r of llio Uiiiwr if\ <.f C'!niil.i'i(l<;e. 
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you might the less exquisitely censure that which I offer to 
you. But sure I am the argument is good, if it had lighted 
upon a good author. But I shall content myself to awake 
better spirits, like a bell-ringer, which is first up to call others 
to church. So with my humble desire of your Lordship's good 
acceptation, T remain. 

To THE Lord Tueasurer Buckhurst, upon the same occa- 
sion OF SENDING HIS BoOK OF ADVANCEMENT OF LEARNING.^ 

May it please your good Lordship, 

I have finished a work touching the Advancement or setting 
forward of Learning, which I have dedicated to his Majesty, the 
most learned of a sovereign or temporal prince that time hath 
known. And upon reason not unlike, I humbly present one of 
the books to your Lordship, not only as a Chancellor of an 
University, but as one that was excellently bred in all learning, 
which I have ever noted to shine in all your speeches and be- 
haviours. And therefore yom* Lurdship will yield a gracious 
aspect to your first love, and take pleasure in the adorning of 
that wherewith yourself are so much adorned. And so humbly 
desiring your favourable acceptation thereof, with signification 
of humble duty, I remain. 

A Letter or the like Ak(jument to the Lord 
Chancellor.^ 

May it please your good Lordship, 

I humbly present your Lordship with a work, wherein as 
you have much commandment over the author, so your Lord- 
sliip liatli also great interest in the argument. For, to speak 
without flattery, few have like use of learning, or like judgment 
in learning, as I ha\c observed in your Lordship. And again, 
your Lordship hatli been a great j)lanter of learning, not only in 
those plates in the Chureh which have been in your own gift; 
but also in your commendatory vote, no man hath more con- 
stantly held, delffr dttju'iori : and therefore both your Lordship 
is beholding to learnin^^ aiul learniiu'r beholding to you. Which 
niakelh me presume with good assurance that your Lordship 

' Kaw)rY\ Uc^M.vfifnfir.. - J|,. 
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will accept well of these my labours ; the rather because your 
Lordship in private speech hath often begun to me in expressing 
your admiration of his Majesty's learning, to whom I have dedi- 
cated this work, and whose virtue and perfection in that kind 
did chiefly move me to a work of this nature. And so with sig- 
nification of my most humble duty and afiection towards your 
Lordship, I remain. 

4. 

The appearance of such a book by such a man was not likely in 
those days to make so much talk in the world as it would now ; 
though the publication of " Sir F. Bacon's new book on Learning " 
was not forgotten by Chamberlain in reporting to Carleton the news 
of London on the 7th of November, IGOo.' But its appearance hap- 
pened to coincide with an event which at any time would have drawn 
public attention away from everything else. 

In sending a copy to Toby Matthew, who had left England about 
the end of April, and was now in Italy, Bacon enclosed a ' relation,' 
which was apparently a short account drawn up by himself of the 
discovery of the Gunpowder Plot. But as I have not been able to 
find any paper answering the description, and Bacon does not appear 
to have had any part either in the investigation of the conspiracy 
or the trials of the conspirators, and as the general history of it is 
sufficiently notorious, it will not be necessary for me to go further 
into the particulars. 

The letter which enclosed the lost * relation' comes from Matthew's 
collection, and has the following heading " Mr. Bacon to a I'riend and 
servant of his ; by way of advertisement concerning some books and 
writings of his own." It has no date, and the title "Mr." would 
suggest a wrong one. But the matters alluded to prove that to be 
an error, and point clearly enough to the early part of November 
1605 as the time when it must have been written. And I suppose 
tliere is no reason to doubt that the 'Mriend and servant" was 
Matthew himself. 

To ]\Iu. Matthew." 
Sir, 

I perceive you have sonic time when you can be content to 
think of your friends; from whom since your have borrowed 
yourself, you do well, not paying the principal, to send the in- 

' Domestic Pn]i(r.-;, Janus 1. vol. xvi. 

^ Collection of Lrtlrrs ni.irlc hv Sir Tol>i(' ]VrMt}»f\\s KnI., T.(^n Ion, l(;«:o, p. 11. 
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tcrest at six months clay. The relation which here I send you 
inclosed, carries the truth of that which is public; and though 
my little leisure might have required a briefer, yet the matter 
would have endured and asked a larger. 

I have now at last taught that child to go, at the swadling 
whereof you were. My work touching the Proficiency and 
Advancement of Learning, I have put into two books ; whereof the 
former, which you saw, I count but as a Page to the latter. I 
have now published them both ; whereof I thought it a small 
adventure to send you a copy, who have more right to it than 
any man, except Bisliop Andrews, who was my inquisitor. 

The death of the late great Judge concerned not me, because 
the other was not removed. I write this in answer to your good 
wishes; which I return not as flowers of Florence, but as you 
mean them ; whom I conceive j)laoe cannot alter, no more than 
time shall me, except it be to the better. 

Dr. Launcelot Andrews, who had been Dean of AVestminster since 
1 July 1()0I,' was juade Jiisliop of Cliichestor on the 3d of November, 
1 (U).').- Jle was a friend of J^aeou's student-dnys, being then preacher 
at St. Giles's;"^ and a man whom throui;!iout his life he held in 
special i'(.'verence. The nature of tlie inquit^itorial office which he 
performed for the Ailvancciiwnf uf Learning maybe partly inferred 
\'\\)\\\ a letter of later date aj^kini; him to perform a siiinlar olHce for 
the Cugitald et Visn. " Xow let me tell you" (Bacon writes) *' what 
my de>ii"e is: }{' your Lordship be so good now as when you were 
the giiod Dean of AVestinin-ter, my retpu-st to you is that not by 
pricks, but l^y notes, you would mark unto me whatsoever sliall 
seem unto you either nut current in the stile, or liarsh to credit or 
opinion, or inconvenient for the person of the writer; for no man 
can be ju(l«j;e and party; and when our minds jucli^e by reflexion on 
ourselves they are more sul^ject to error. Ami though for the 
matter itselt", my jmli^ment be in some things Oxed, and not acces- 
silile by any iikiu's judgment that goeth not my way, yet even in 
those tliiiiL^'s the :ii!.i!onilion of a frieml may make me express mvself 
diversely." He had eonsnlted him, no doubt, u[ion the Advancement 
of Lenrniiig in the same w;:y, when he was "the good Dean of 
AVcstminster ;" and sent him a pr< scniation-copy shortly alter he 
l)-.came J^ishop of ("hichestcr. 

' rlin)iil),i-M:] \o(.\ii:.\ n, 8 I;.;\, l(;t>l,p. 112. 

- Do. 7 y(>\. l';o:,. Domoli.^ J'iip. i-> .l.-mics I. v..I. xvi. 

■ :<vi- V..1. J. |.. 117. 
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The light allusion to the " death of the late great Judge " as not 
concerning him because "the other" was not removed (in which I 
strongly suspect that the names have been suppressed by the editor) 
covers a fact which did really concern Bacon a good deal. In 
August 1605 Sir Edmund Anderson, Chief Justice of the Common 
Pleas, died. It was another opportunity for advancing Bacon, had 
the authorities wished to do it. If Coke had been promoted to the 
Common Pleas, and Doderidge succeeded him as Attorney, Bacon 
might have been made Solicitor. But Coke kept his place; Sir 
Francis Gawdy, one of the puisne Judges of King's Bench, suc- 
ceeded Anderson ; and Bacon remained where he was. In this case, 
as in the last, we hear of no application and no complaint ; but un- 
less there was some better reason against the arrangement than we 
know of, he could not but feel it as a discouragement. 

5. 

I have said that Bacon had no part, so far as we know, in the in- 
vestigations or trials which followed the discovery of the Gunpowder 
Plot. And indeed the only extant writing of his which connects 
him with it at all is a short note to Cecil (now Earl of Salisbury) en- 
closing an examination of a yhoemaker's servant, who had heard a 
man say that " the plot would have been brave sport, if it had gone for- 
wards," It was taken at the request of the Principal and xVncients 
of Staples Inn : and (to jud^^e by the tone of his letter) was not 
thouglit by himself to be a matter of much importance. 

The letter was printed (but without the enclosure) by !Mr. Dixon 
in his " Personal History of Lord Bacon." 

To THK Earl of Salisbury.^ 

It may please your Lordship, 

r send an examination of one was brought to mo by the 
Principal and Ancients of Staple Inn, touching the words of one 
Beard, suspected for a Papist and practiscr ; being general words, 
but bad ; and I thought not good to negh^ct anything at such a 
time. So with signification of humble duty I remain 

At your Lordship's honourable commandments, 
most humbly 

Fr. Bacon. 

' l^omostic P!i]>eiN .Tamos T. vol. xvi. lb. 21). Orijriiuil : own li;iii<l. Docki-tftl 
(l.ut iij another hand, nnd ai.parontly at a lator linu') S Nov. lOOo : \Nhirh sfonis 
unlikt'lv. 
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The Examination of Jh. Drake, Sekvant to Th. Reynolls, 
Shoemaker, dwelling in Holborn near Gray's Inn 
Gate, taken the 6th November 1605.^ 

He sajeth that the morning of this present day he repaired 
to the lodging of one Mr. Beard in the house of one Gibson in 
Fetter Lane over a::^ainst the new Church yard^ to take measure 
for new boots, and it was in the morning a])out seven of the 
clock, and finding him abed, Mr. Beard asked him whether 
there were watching and warding abroad, to which this exami- 
nate said that the night before there was much watching and 
searching for Papists and Recusants, and named one Percye. 

And this Examinate said furder, that it was the most heinous 
treason that ever was which was intended, to which the said 
Beard said // had been brave sport if it had gone forwards, and 
this speech he spake as muttering to himself, so as the last words 
were scant heard, and not in any laughing or jesting manner, 
yet afterwards the said Beard spake against tlie fact very much. 

The said Reynolls being present at this examination sayeth 
that he hath served the said Beard of boots these two years' 
space, and that he used to lodge at ]\Irs. Mayne^s house at the 
upper end of St. John's street, who is reported to be a Recusant 
and to bring up Recusants' children which are there to learn, 
but removed to Gibson's house about half a year ago. 

John Drake. 
Y the mark of 
Th. Reynolls. 
Ex. per. 

Fr. Bacon. 

After this we hear no more uf Bacon till the meeting of Parlia- 
ment in January l()Oo-G; exce[)t in a letter to his friend Hickes, now 
Sir .Michael; which is interesting only as showing tliat tiieir friend- 
ship had not been disturbed by their money-transactions. It was 
written, if the docket be correct, on the 17th of January, 1005-6. 
But the allusion to*' the Indictments at AVestminstor," as coming 
on the same day, makes me suspect that it is a mistake for the 27th : 
for that was tlie day on which the iirst of the trials of the Gun- 
powder Conspirators took [)lace. It a[)[)ears to have been written 



in Ba' 



Domestic Papers Jam.-.^ I. vd. xvl. fo. :2D. Ori^nnal : own liund. j:)ocketod, 
Bacon's liuiul, " The l\\. of Jh. Drake." 
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at full finger-speed ; but as a proof of the temper of the intercourse 
between the two men is the better evidence on that account. 

To Sir M. Hickes.^ 
Sir, 

For your travel with all disadvantages, I will put it upon 
my account to travel twice so far upon any occasion of yours. 
But your wits seemed not travelled, but fresh ; by your letter, 
which is to me an infallible argument of hearts-ease; which 
doeth so well with you, as I must entreat you to help me to 
some of the same. And therefore I will adjourn our conference 
to your return to the Strand on Monday; where I will find 
you, if it chance right. And this day would I have come to 
your Friery, but that I am commanded to attend the indictments 
at Westminster. And so, glad to perceive your good disposi- 
tion, I remain 

Your's assured 

Fr. Bacon. 

6. 

Parliament met on the 5th of November, according to the sum- 
mons. The Commons, having read a few bills, and talked a little 
about the great deliverance, adjourned till the 9th ; when they heard 
the King's account of the discovery of the plot, and were again ad- 
journed to the 2 1st of January. ^leditation upon the danger which 
the kingdom had so narrowly escaped had put them into a humour 
of great severity against the Papists, and warm personal alTection for 
the King; and though the grievances which had been left unsettled 
in the hist session were still to be dealt with, and not even allowed 
to sleep through this, they felt the danger of urging them so as to 
rifek a rupture. ^Measures for security and for demonstration of in- 
ternal harmony took precedence, leaving the questions upon which 
the two Houses could not agree in such a pi>sition that they could 
be postponed without obstructing the general business of govern- 
ment. An Act for public thanksgiving every year on the 5th of 
November passed at once and unanimously. A very unconstitutional 
motion for making a special retrospective law for the trial and punish- 
ment of the "miners," was op[)osed by the new Solicitor-General, 
now the ])rincipal representative of the Government in the Lower 

' L:ui>il. MSS. IxxNJx. 7G. Orii;inal : own liand. Pockctid "17 'Ian. 1(105. 
Sir Vvx\. IJaooii." liut tlio la>t (Il^uiv i.^ not fk'arly writleii, and nii^lit lu" niraiit 
eithrr lor a 1 tu- a i». Hie allusion to tlu' " Irnlictnii'nl.s at ^Vl•t^hnnl^I• r," niakcd 
^\^o think tliat 27 Jan. ir)05, is llio Iruo date. 

c O 



Digitized by VjOOQIC 



260 LETTERS AND LIFE OF FRANCIS BACON. [Chap. YTI. 

House, and negatived by the good sense of the majority. Measures 
*' for the timely and severe proceeding against Jesuits, Seminaries, and 
other Popish Agents and Praetisers, and for the preventing and sup- 
pressing of their plots and practices "—which was their first care 
— took more time, and led to many conferences, but met with no 
opposition. The appointment of a Committee "to consider of the 
fittest course to provide for the general planting of a Learned 
Ministry, and for the meeting with non-residence in ministers already 
placed," passed without remonstrance. Upon the question of Pur- 
veyance, in which a smooth passage could hardly be hoped for, they 
resolved to proceed not by conference or petition, but by bill:^ — a 
course which had the efi*ect of postponing the critical period of the 
discussion; while, at the same time, they showed no disposition to 
keep back the question of supplv, and make it wait upon the question 
of Grievances (though they inteuiled, as will appear presently, that 
the two should go on toi^ether) ; but as early as the 10th of February 
agri'ed to grant a double Subsidy — with the full ass(Mit of all the in- 
dependent membei-s who spoke, and without any dispute, except 
upon the question (if T understand it correctly) whether the pro- 
posal should be referred to a Committee in the ret^ular way, or passed 
at once. "The Commons of the Lower House," writes the Earl of 
Shrewsbury, on the 12th, "are much more temperate than they were 
at the first Session ; and now spend all their spirits and endeavours 
in devising laws tending to his ^Majt'sty's safely, and suppressing of 
the dangerous members oi' the state. I heard not any one trans- 
cendant s[)eech uttered there as yei ."- It seemed, therefore, that the 
attempt to overthrow Protestantism had only issued in a sus|)ension 
of those disputes and jealousies between the Commons and the Crown, 
in which its chief weakness and danger lay. 

Bacon, though his na)ne appears as usual in all the principal com- 
mittees, and though he was occasionally employed to bring up a re- 
port or assist in managing a conferenee, does not appear to have 
taken a prominent part in the proeerdings during this session. The 
Solicitor, the Kecorder, the Attorney of the Wards, and the second 
Si^civt:iry of Stat(\ were all of the House: and in ordinary circum- 
stances the leadiiif^ part would naturally fall to one or other of them. 

Xor did any dillieulties arise, important enough to induce a de- 
parture from th(» ordinary course. In the matter of Papists and Ke- 
cusants, the zi\'il of all parties on the side of severity needed no 
enforcing, and a voice in favour of gentler measures would not easily 

' C. J. Jan. 2 1, p. 2511. 

" Shri'\\>burv to Eiliminds, 12 Fvh. 1G05-G. — Court inul Tiino^ of K. Jiis. I. 
i. 52. 
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have obtained a hearing. In granting liberal supplies without stand- 
ing upon terms of bargain, the principal popular members concurred 
with the majority ; and the few murmurs of dissent which were heard 
during the heat of the later debates might be safely left to be 
answered by the general vote on the question ; and would be dis- 
posed of in that way more effectually timn by argument. The ques- 
tion of the Union of the Kingdoms was postponed by common con- 
sent to the next session. With regard to grievances in general, 
Bacou approved of the course which the House was pursuing ; which 
was, first to hear the counsel of parties interested, and then to pro- 
ceed by way of petition to the King. And if in the particular 
grievance of Purveyance,— which was to be dealt with by a Hill and 
was in hot hands, — there was danger of their going faster and further 
than seemed prudent, — a sufficient remedy would be found in the 
obstructive power of the Upper House, which encountered the shock, 
and could count on the help of Sir Edward Coke in criticizing the 
legal bearings of the law tliey proposed to pass. 

Of tile part which he did take, I shall not be able to give a very 
Intel ligil)le account, as it must be drawn almost entirely from the 
notes iu the Commons' Journals ; which are rather more fragmentary 
than usual. But the real rrconls (broken and ob^cure as they are) 
will at Itast help to exclude fanciful descriptions: and as it is my 
wish to collect all evidence that is authentic, T shall give them as T 
find them, and make tiiem as intelligible as I can. 



The most convenient course will he to take the principal questions 
in the order of the dates at which Bacon became prominent in con- 
nexion with them. 

The tlrst jippearance of his name in the Journals (otherwise thau 
in mere Cummittee-lists) was on the 7th of February : when, after 
the Solicitor-general had reported to the House the first conference 
with the Lords on the Articles against Kecusants, he followed with 
a supplementary report. 

The a])pointment of a ('ommittee to consider and re])ort upon the 
course to be taken in this matter had been the first business of the 
House at its meeting on the 21st of January. Of this Conmiittee 
]5acon was a member; and took some part in the debate, though we 
do not know what." Their lirsi m a>ure ai)pears to have been the 
appointment of a subcommittee*, to draw up articles again.^t i^eu- 

'Sir K. lloln \n Sir T. Ktlimimk 10 Trb. 1GU5-G.— Court aii.l Times ,)f 
•laiiHs 1 i HI 
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sants;* the names of which Sub-committee have not been recorded. 
On the 3rd of February, while the proposed articles were still under 
discussion in the House, the Lords, who had a measure of their owq 
for the same purpose under consideration, sent to desire a conference; 
which was agreed to, and appointed for the Gth. The report of this 
conference was made by Doderidge on the 7th. Each House had 
drawn up articles, which being read on both sides showed " a great 
agreement." Each was to send a copy of its own articles to the 
other ; and a sub-committee of both houses was appointed, or recom- 
mended, **to draw things into form."^ When he had finished hia 
report. Bacon, either feeling that be had left unsaid something im- 
portant, or desiring to draw attention away from an injudicious hint 
about supply ^ with which it seems that Salisbury (whose statesman- 
ship was always rather near-sighted) had concluded his speech at the 
Conference, rose, and referring to the King's *' meditation '* upon 
the articles offered by the Lords, explained more fully the course 
which it was proposed to hold with the different classes of Papists. 

But for what he said we must be content with the following notes : 
being all we have from which to conjecture it. 

Sir Francis Bacon, with a repetition of that which Mr. Soli- 
citor reported : — A glance in my Lord Salisbury's speech that 
the Church must needs receive some storm if the Commonwealth 
be not relieved. — 

The articles read. — 

The Lords propounded more strict articles than did arise from 
this house. — 

The King^s meditation touching these articles. — 

The ground : — In repressing of Heresies in spiritual causes, 
the sting of the law to the Heresy. 

Three sorts : 

1. Papists, old, rooted, and rotten. 

2. Novelists, the greatest danger. 

8. The youth, the future tense of the Papists. 
1. Like Queen ]\Iary's Priests, small hope to reclaim them. — 
Bather superstitious than seditious. — 

To be disarnird:— Xo place of magistracy :— Left to the old 
laws. 

; C. J. 25 Jan. )>. 2H0. -: ih. p 2G5. 

'* " It wcvo lu.l iit tlu-y >li.ail(l Iniirr s<:iv, but tliiiik opjxH't inu'l V of tlmt whicli 
hiil.jcct* use to do: A ^rniiiji,.:,ti,)n iVoin t]io Mil.jccl to the Sovm'iirn." Tiiis, I 
t*U[.])Osi>, was tin- "otluT inattor of iiiiportaiicc "' ol* wliicli Salishurv had bi'vii 
I'Miiniiis.^ioiied t" make overture. See J.ords' .Tom-nal> : Feb. '^ and (!.' 
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2. Apostates, most malignant: — To be sifted by oaths before 
and after : — Law of Reconcilement to extend in other countries, 
as well as in England. — Not use the words "beyond seas.'' 

3. Take care of marriages and christenings: — Nip them in 
bud. — The beginning of procreation the acting. 

Priests in hold to be banished within a time. — 
After that, the law to be executed with all severity. 
The articles to be delivered.^ 

After this, several other conferences were held between tlie two 
Houses, but nil we hear further of Bacon in the matter is that on 
the 17th of February he and Doderidge were appointed to consult 
upon it "and to prepare themselves for conference;" and that on 
the 5th of March he was put upon a Committee to draw tlie Bill. 
In the end, the articles agreed upon were difrested into two separate 
Acts, — an Act "for the better discovering and repressing of Popish 
Hecusants,*' (of which the main object was to provide means of 
obliging all suspected ])ersons to take the oaths of supremacy and 
allegiance) — and an Act "to prevent and avoid dangers which may 
grow by Popish Kecusants," which aimed at limiting their means of 
action, and did undoubtedly impose many uncomfortable and vexa- 
tious restraints and taxes upon persons whose religious opinions 
and sympathies exposed them to suspicion of disloyalty, even where 
they were ready to give the required pledges of political obedience. 
It is not strange that at such a time public safety seemed to require 
such measures; and the indulgence which has been claimed for the 
act of indiscriminate murder attempted by the weaker party, on the 
ground that the grievance from which they hoped thereby to deliver 
themselves was "one which nobler hearts alone can feel," — namely, 
tliat "they were prohibited from worshipping God in the only way 
in which, as they believed, it was possible for Christian men to 
worship him at all,"- — cannot justly be refused to the intolerant 
legislation of the stronger party, — who were as fully convinced that 
they were thereby discourngini; people from worshipping God in a 
way in which, as thru believed, ho could not be worshipped without 
danger of everlasting fire. 

8. 

A Committee "to consider of the fittest course to provide for the 
<];eneral planting of a Learued Ministry, and for the meeting with 
non-residence in ministers already placed," was appointed on tho 
*J2nd of January, and bore its fruit in a "hill for the better t.-ta- 

' ('. .T p '2{\:> " (Jnr.liii.-r, i. 2'.:^ 
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blishing of true Religion," — brou«^ht in by Sir Edwin Sandys, (a man 
whose relation to the Bishops may be interred from the fact that on 
the 2nd of November preceding his "books were burned in Paurs 
Church Yard by order of the Uigli Commission*'^) on the 8th of 
February. With the preparation of this Bill Bacon does not appear 
to have had anything to do; and it was not till it had been coui- 
mitted, reported witli amendments, and (upon some dispute arising 
oil the report) sent back to the Committee again, that he was called 
on to lielp in it. At that time (Feb. 24) it was thought advisable to 
strengtlien the Committee by the addition of him and Sir Henry 
Hubbard.^' But this is all we know of his connexion with it, and it 
came to nothing. For though, after a delay of some weeks and a 
third commitment, it had a smooth passage through the Lower House 
and was sent up to the Lords on the 2Gth of March, it came back on 
the 20th of ^lay with amendments to which the Commons could not 
agree. " Upon the question of commitment, not any voice with it. 
Upon the question of rejection, a great cry to cast it out.*'^ 

Two or three other bills for the reform of the Cluirch in this 
department were also passed and sent up by the Lower House, but 
with no better success: while, on the other hand, a Bill for the re- 
straint of Excommunication, which had been passed in the House of 
Lords upon the recommendation of the King himself, found no 
favour in tlu- IL^use of Commons; but was *' upon the question re- 
jected \\ith much di.>taste."-* AVhat the particular points in dispute 
were we have no lucans of knowing; but it is easy to understand that 
an Act of Parliament framed for such an object could hardly have 
sati>lied the House of Commons, without infringing upon the autho- 
rity of tile Uishops; and it is ni)t likely that Bacon, cordially as he 
a])]»roved of the object, thought this the best way of pursuing it. 
For I li.iil that in another proceeding w liidi aimed at the same end 
by a ditlerent way, he took a more prominent part. 

The silencing of ministers, when unjustly or injudiciously enforced, 
was an abuse of authority: and, as in the case of other abuses, the 
orderly course was to begin with a petition for redress. Immediately 
after the resolution to ^rant a doubl-j Subsidy had passed, a motion 
was nKi(l<' tur a Conunittee to consider of the grievances of the Com- 
nmnwcilih.-'' When tliey w i re eolK-eteil. tlie ea<e of Deprived ^linis- 
ters headed I lie list, l^cforo putting il to the question, however, it 
was r<>olvi d, after a long debate, to de>ire a conference with the 
Lords upon this and other eeirlesiast ieal grievances. And when 
a>ke<l by tlie Loid< Imj- a inori' particular stateuuMd of the points to 

) Ciiiiiiil.i'i-laiii to t'arlrtoii, 7 Nov. \i\Oo. S. I'. I)(nii. - ('. J. p. 27:'5. 

Ji' I' :il! ' II. p ;ui M,u -J • lb. p. :i(j7 
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be discussed, they resolved to distribute them under four heads: 
uamely, 1st, touching the deprivation, suspension and silencing of 
ministers. 2nd, touching the multiplicity of ecclesiastical commis- 
sions. 3rd, touching the form of citations. 4th, toucliing Excom- 
munication.* Of these heads the charge of the Grst was assigned to 
Bacon; the Archbishop of Canterbury being deputed to speak to it 
on the part of the lords. And the following note contains what we 
know of the result.^ 

Sir Francis Bacon reporteth the conference in ecclesiastical 
causes. — 

My Lord Archbishop's speech toucliing silenced ministers. — 
. Two parts of the Archbishop's speech : 

A narrative of the proceeding against ministers. 

Answer to propositions. — 

Eleven books : A petition under hands.^ 

That ministers might be restored. — Precedent out of reformed 
Churches: — Subscription in all. — 

A case forlorn, that Romish subtlety should underprop 
English formality. 

A protestation an exclusion of a conclusion : — A negative. 

Kneeling, like All-hail to Christ : — Cross, like broth at the 
Sacrament: — Surplice, like a coat with many patches: — Coat 
with four elbows. 

Conclusion: — Iwnicdlcabile vulnus : — Leave oiT connivance: 
fall to further execution. * 

From this it would serin that tlie ground on which tlie Archbishop 
justifii'd tlu' proceedings coniphiiiied of, was that the Ministers in 
question had not boon content with the negative liberty of holding 
thoir opinions undisturbed, but had tliouglit it tlioir duty to turn 
upon aggressors, to vilify the ordinances of the CImrch, and teach 

' C. J. p. 291.. 

- It sot'iii.s that tluM'c wcYv two eoiilVrciu'CB, one on the Kllli of Ajiril, wlieii the 
Coininittecs of the C'oimiioiLs were lieard ; tlie otlier wlieii the Hi^lutjis «;avc their 
aiiswei". " For C'ljiireh innttern" (writrs Dudh'V CjiHeton, 17 April KUKJ) " tliere 
uere four points vrrv curiously and leanwdly liandU'd by four ai)o.stles of the 
Lower House deprivation, eitation, exeonnnunieutioii, and tlie authority of the 
Uiirh C'onniiiss on : by Sir Franels Ba<<ni, the Attorney of the Wardy, the Ke- 
eorder, and tlie Solintor : on wliieh ihe Bi.shops to«>k time till this da_\ f«»r answer ; 
and a>^ ihrre wa> Dun a L^i-neral fast and prayer amonj,' llii- hr.lhren in the town 
[\u' <'iM.d suec«'>s III their alVairs, so do they n«iw hasten (inod Friday the sooner, 
and ari' all al iheii- divotions." S. P. Doin. The n«'Xt day was (Jood Friday, and 
1 >uppo^«' tlie an^^wer was p(>>ti)oned till after the Ka^lir rec-i'>s. 

■ So in Ihi .iounials. .pi. 'head.-,":' ' 21) Aprd, Kiot). ('. .1. p. :i02. 



Digitized by VjOOQIC 



266 LETTERS ANP LIFE. OF FRAXCTS BACON. [Chap. YIL 

their congregations to regard her appointed ceremonial with con- 
tempt. In which it is likely enough that he had a good deal to say 
for himself. 

Other Conferences followed — in which however I do not find any 
report of anything said by Bacon : and all ended in the verbal pre- 
sentation by the Speaker to the King of two petitions — one concern- 
ing the execution of Jesuits, the other concerning deprived ministers. 
"With what effect we do not know ; the King's answer, though re- 
ported to tlie House, being left blank in the Journals. 

9. 

The reason why the discussion and rejection of these ecclesiastical 
grievances passed so quietly I take to be, that the attention of 
the reformers was engrossed at the time by a grievance of another 
kind. 

It may be remembered that in the last session one of the grievances 
most complained of was Purveyance ; and that the difficulty arose 
mainly from this : The complaint of the Commons was that the pro- 
ceedings of the Purveyors were against hiw ; tlieir demand, that the 
law should be made eifectual to su|)pi'css tliem : a concession for 
which the Crown could not justly claim any pecuniary compensation, 
because it was asked to give up nothing excej)t what did not legally 
belong to it. The Lords on the other hand (following the lead pro- 
bably of Salisbury) thouglit that by carrying the concession a little 
further, a case for coni])ensatioii might be made. They proposed 
therefore (if I have put the fragments of information correctly to- 
gether) that the Crown should give up altogetiier its claim to be 
supplied with provision for its progresses bv tiie countries througli 
which it passed, receiving in exchajigc on Parliamentary security an 
annual payment of r)0,0()0/. Hut the proposal being taken into 
consideration by tlie C ommons, so many diHiculties were found in it, 
that they agreed to let tlie whole question sleep till the next 
session. 

Taking the ease uj) \\liere tliey liad left it, their first resolution 
(21 Janiiaiy) was to seek no I'lirlher conference with the LTpper 
House, but to bring in a hill. A Hill was brought in accordingly, 
and (after a debate which seems to have turned ehirfly upon the 
question wliether tliry slh>uhl eoinpound or not) referred to a Com- 
mittee; with instructions "to frame a form of a commission to be 
set down in the Act." P»ut before it was bnniu^lit back from the 
Committee, a nu's,>age liad Ikmu n ceived wliich induced tliem to 
rec(jnsider their resolution. The King, in thajikiui: the House 
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through the Speaker for the promised supply, had expressed himself 
as " well pleased that cousideration should be had how the people 
might be eased of the grievances in Purveyance," and as wishing 
that "a conference of Committees of both Houses might be ap- 
pointed for the said causes ;"* where matter would bo communi- 
cated ** nearly concerning the supply of his present estate." ^ This 
pointed of course at the difficult question of composition ; but a 
request so conveyed from such a quarter could not either in cour- 
tesy or prudence be declined, and they agreed at once to forbear 
further proceeding with their Bill until they had conferred with the 
Lords. Unfortunately, the member whom they selected for their 
spokesman had a sharp tongue, and set forth the case in a style 
which offended and irritated liis hearers ; thereby encumbering the 
discussion with personal apologies and justifications, and nearly 
bringing the two Houses into angry collision.^ But the substantial 
question was, as before, the expediency of compounding by an annual 
payment in money for " the removing and final taking away of these 
grievances touching the Purveyors." This question it was agreed, 
after much debating, to discuss in another Conference, in the pre- 
sence of the Judges; and eight members were selected to conduct 
the argument on behalf of tlie Commons; — with a special restriction, 
however, not to make any offer of composition, but if any were made 
on the otlier side, merely to hear and report. 

Bacon, wlio has not been mentioned hitherto as taking any part 
whatever in this matter, was one of the members selected for this 
duty ; and to him also was assigned the task of reporting what 
passed. Of his report, which was made on the 1st of March, we have 
this note. 

Sir Francis Bacon rcportetli the Conference touching the 
Purveyors. 

A speech in the beginning by !Mr. Yclverton, in the end by a 
Counsellor; not pertinent, but looking back. 

Silence of consent and approbation : — The style of wisdom. 

' T.onl^' J«nu*nals, 12 Feb. 

- Sir K. Hoby ti» Kdmiimis, 7 March (C. nnd T. of Jumrs T. i. 51).) 
^ "Till' lltb, tlie ^rcal Coiiiinittoe met with the l^ordn, wliere Hare deHrercd 
mifo them a eomplainl out of sorrow ami ^v'wf against the !*iv(l of the Devil, 
iiam('l_\, Purveyors aiitl ojlieers of tlie i^reeii c-loth. . . . The lotli, relation was made 
by the aforesaid committee by [to] the Commons; but so was it carried as the 
lious^e stood mnch ill alleeled towanls the Lord.s' <'arria!.^e ; nnd Hyde yielded 
manv rea-^ons wliy we should not yield more unto the Kiufr than we bad ; with 
many invectives ; and st) far put tlie House in distaste, as tliat an expectation 
prew- of ibe sequel. And if your Lordship had lieard them, yon would have said 
that llare aiid Jhde had represented the tribunes of the ]>eople."' —Sir E. Hoby 
to Su- T. K.biiunds. 7 March, 1605-6. (C. and T. of Jame'> 1. i. 00.) 
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Exceptions : — Security, Conveniency, Proportion. — 

Two laws : — A law of Right : a law of Love. 

The one will not bend ; the other doth apply itself. 

Know first what shall be assured, before security be given. 

The King hath an inherent Prerogative. — 

The House to select some which should set forth the right of 
the subject : — 

The Lords to choose some, to maintain the Prerogative. 

To object to the security, as well as to the right. 

Apology touching the speech of Croesus' riches. 

Eighteen several articles in H. VIL time for the unjust ac- 
cumulating of treasure. — 

The day to be Monday. 

The point, of the Right and Security. — 

The Judges to be present. — 

The sub-committee to dispute it : — The King's Prerogative 
and the Subject's liberty. 

Laws positive are never corrective of a King's right, but di- 
rective of a King's will. 

A nccej^sity to admit a right if we lose the question.* 

To this proposal for a fresh conference tlie Commons, again after 
long debate, assented. It took place according to appointment on 
the 4tb of March, and appears to have been chiefly occupied with a 
speech from Coke, who had been called in to assist the Lords in 
maintaining " the Prerogative touching Purveyance :'' which was 
followed by a plain warning from Salisbury that " the King's neces- 
sity could not admit that tlieir bill should pass," that the Lords 
would not allow the refusal of it to be put upon him, and that the 
arrangement must be by composition.'^ 

AVhat line was taken by the nuuiagers of the conference on the 
part of the Commons, we are nut hilormed; but upon their report to 
the House another long debate arose, lasting several days, — in the 
course of which Bacon made a speech which I judge by the notes to 
have been a cnusiderable one. 

The qut'stiou bein<; whetlier they should agree to compound for 
the extinction of Purveyauce, many dillicnlties were urged, not only 
as to the amount of revenue to be assured and the manner of raisins 

o 

it, but as to the security which could be taken for the performance 

of the other side of tlie bargain, b'or it was ncit easy to frame an 
act which should efiectually secure the people against the cLaim of the 
'C.J. I' 27«i - Ih. ,,..77. 
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Crown for purveyance, without creating a precedent for "binding 
the Prerogative" — a thing which the Judges in those days would 
hardly have allowed that a statute could do.* It will be seen that 
Bacon spoke in favour of Composition, and answered a series of ob- 
jections. But I am afraid that nobody will be able to fill up the 
blanks completely enough to give a connected account of his argu- 
ment. 

Composition disputed. 

Sir Francis Bacon : — A compact transaction : — Composition 
breeds mistaking. — 

Quest, now, conveniency. — 

Neither against the Prerogative nor against public good. — 

Fawning upon superiors: — Pleasing a multitude. — 

In altera fceda species servitutis : In altero falsa species liber- 
talis, 

Huniores moti et non remoti morbum aggravant. 

Nee insidiis cwli capiere sereni. 

First years of a King : — Dancing : — Triumphs : — After- 
tlioughts of ambition. — 

Sinews of wars in coffers, as to have the sinews of peace in 
parchment. — 

Practice of Powder a Supersedeas to other practices. — 

Their despairs dangerous, but their hopes more dangerous. — 

Objections: — 

A perpetual tax. 

Ans. A time of probation. 

Payments certain. — Royalties: — Casualties: — As fines for 
alienation, wards, fines of xVlienations. 

2. New precedent. — 

A new precedent of an offer. — Discharge him now or never. 

3. Precedent to redeem vexations. — • 
Prerogative buying. 

4. Prerogative evicted, Dishonour. — 
Dismissed, Honour. 

5. King cannot part with his Prerogative. —Quest, of Security. 
AVhcther lie should live upon * * * * 

Laws that trench to the Right bind the Prerogative: not 
simple Prohibitions. 

^ "J//*. FcUf'r — If tlie laws cannot bind the King in niuttor of Piirvoyance, at 
the Jud<i''S dtlirercd^ tlien the Composition to no purpose." C. J. p. 278. 
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6. Subsidy upon tonnage and poundage. 
The statute mistaken in the ground. 

7. Instance of Prisage. — 

Butlerage and Prisage, ancient Rights of the Crown. — No 
aflSnity. 

8. Compositions already displeasant. — 

Compositions no squyre for this which we shall now make. 
The Green Cloth shall never deal with this. 

9. Buying of Justice. — 

A buying of interest, possession, freedom, safety, ease. — The 
King hath more than a Preemption : — Confessed. Terminum 
antiquum ne moveas, — 

Compositions at Westminster for peace sake, buyings of 
Justice. — 

Prerogative as ancient as the Law : — This as ancient as any. 
— Caput inter nubila condilur. 

Children for the Chapel may be taken : — A preferment. — 
Small, for when their voices change, they sliall be cast off, — 

The place not remedied by the old law. — The new doth. 

10. That we have ever proceeded by way of law. — Penelope : — 
Tantalus poma fugacia capiat. — 

Before the Lady Marie's Grace. — Four funerals since one 
Christening. 

E. IIL times m.any laws, because many mighty and noble 
issue. — 

Let not us bring ourselves into the like case.* 

The debate bad already lasted more than two days when this 
speech was made; and still there were no symptoms of a conclusion. 
"The matter of conveniency was to be further proceeded in" the 
next day.- Nevertheless, since "the necessities of the King" had 
been openly alleged as the motive for standing upon terms of com- 
])osition, and the policy of keeping him in straits by way of bit and 
bridle (though Salisbury's huckstering system was fast teaching it) 
had not yet been adopted as the tactic of the reform ing party, there 
was still an escape from the dilemma. A perpetual tax was a serious 
matter to resolve on ; but the present necessity might be met by a 
present supply. What if they should olfer a third Subsidy instead? 
Suggestions tending that way had already been thrown out in the 
course of the debate by some of the popular members. And now 

» ( '. J. p. 27:>. - Tb. p. 280. 
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the King, having understood probably that there was good hope of 
a larger grant if that course were taken, intimated to the House 
through the Speaker that though the proposal of composition came 
originally from himself, if they did not like it he was content they 
should leave it.^ This intimation of course settled that part of the 
question ; the discussion turned in effect into a debate on Supply 
(whicli will be noticed presently) : and the suspended bill having 
passed quickly through its remaining stages (in spite of Salisbury's 
attempts, tlirough the help of the Speaker with whom he was in 
constant communication, to keep it back) ^ was sent up to the Lords 
by tlie hands of Bacon, with instructions to use some speech in com- 
mendation of it.^ 

IIow he performed this olHce we have no means of knowing, — fur- 
ther tlian tliat his commendation did not secure^ its passage. The 
Archbishop of Canterbury reported from the Committee to which it 
was referred, that ** Mr. Attorney-General having opened the parts 
uf the Bill at large unto the Committees, they found the same in 
many thinj^s inconvenient, and not fit to be further proceeded in;*'"* 
and tliougli the Commons were not satisfied without two more Con- 
ferences, (in which they had the advantage of hearing the defects of 
their Bill explained by Coke in detail),^ they did not r;ucceed in 

' S Marvh. C. J. p|). 280,281. "We liacl 2 whole subsidies given us" (writes 
SaliNl)iirv to Mar, i) March, i()05-Gi "but there is such a heat because his M. will 
not put down Purvevor«» ami Purveyance, by whieli he ^'lloul(l lose 50,000/. a year, 
as we are now only seekiuf; to temiier that j)artieular grievance by making a law 
to punish the a))US;', but in no wise to put down the use ; and if it be possible, to 
get somewhat more tlian 2 sul)sidies ; wliereof if we liad made a good desj)ateh, 
tin n liave on to our l'nit)n." (l)oin. James I. vol. xix.) 

- See thj Spi'aker's letter to him, 17 March, 1G05-6. Dom. James I. vol. xix. 

3 20 March. C. J. p. 287. ' 10 April. Lords' Journals, ii. 112. 

•' J)u(lh\v t'arleton, in Ids letter of 17 April, gives the follownig account of the 
matter as it then renuuned. "llie Hill of Purveyors was the main nuitter which 
bred tremble on all '^ides. For first it was arraitined by the Attorney at a Con- 
frri'ucc, Mud ten cliarires laid to it as impo^.^ibilities to liave it pass ; which was 
repoi'ted to the Lo\ser House, and Sir John Savile made a collection out of the 
ten nhjcctiuns, re(hicing tliem to ft)ur— iiauiring the innocent, damning the igno- 
rant, raising rebi-llion, :ind >tar\ Iul; the King. . . . For nuiterial point.s, tlu'y were 
luindlrd wi'Tl and substantially. lUit the Judges overruled all on Prerogative side, 
and uave it out tor law that the King had both prising and preemption, and that 
hf \\as nut hound to ])aymi*nt but upon these terms, (juami hunneimnt il pent : and 
(leli\ir.'il one judguu'Ut in all mens opiuiojis of danger(»us eonsecjuenee — that the 
PrrroLrntive was not subject to law, but that it was transcendent above the reach 
of ParlianitMit. In the eml the Lords closed up the matter witli the King's 
favonrable intentions ; that in kiuilncss he would do nuieh, but upon constraint 
lu.lliinir, tind that of hini>clf he would ?ee that arrangement in this disorder which 
J*arli;.uit nt could not [)rovide for/' S. P. Dom. 

C'okc was not vet one of the Jmlges, and, as Attorney-General, was no doubt 
the retained advocate of the Crown. Put is there any reason to doubt tiiat this 
<leci.-ion in lavoui-of' Prerogativi' iiad his full pei>onal concurrence 't In C'oidereiu-es 
betwe<-n tlie two Houst'^, he was called in ns leual advist^r o( the Fpper House, 
" ad ti'uclanfl",}} rt roUoqnunn luthendvin cnm Procinbusr 
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making them think better of it. So the Bill was lost ; and the law 
had to remain for the present as it was. 

Inasmuch however as it was not the law, but the transgression of 
the law, which constituted the grievance, it was within the power of 
the executive to provide a remedy. And the King, — who had not 
meddled in this part of the business, and appears to have been really 
desirous to further the professed object of the Bill — which was to 
confine the Purveyors within the limits of their Commission, and the 
Commission within the limits of the law— was not slow to do what 
be could in the matter. AVithin a week after the final rejection of 
the Bill by the Lords, "a Proclamation for the prevention of future 
abuses in Purveyance " was published : of which, as being the practical 
result of all these discussions, and as showing the state in which the 
question was allowed to rest for many years, it may be worth while 
to state the efi'ect. 

The taking of timber-trees— which was one of the chief heads of 
complaint set forth by Bacon in his speech during the last session — 
it forbade altogether. 

It forbade the taking of carts, etc. for the use of any but servants 
in necessary attendance, or from any place more than fourteen miles 
distant. 

It forbade the ordering of vehicles for carriage of coals and wood, 
without the concurrence of two Justices of Peace of the Counties 
next adjoining. 

It prescribed a several commission to be made out for each several 
shire; in which the kinds and quantities of provision to be taken 
were to be set down by tlie proper autlmrities ; with blank schedules 
annexed, upon which every article taken was to be entered in the 
presence of the Constable or other local officer whose duty it was to 
sec them delivered : the same, when filled up, to be signed by the 
Constable and (if he chose) by the owner or seller; and a duplicate 
to be delivered to one of the next Justices of the Peace. 

It enjoined the Justices at Quarter ►Serssions to require from the 
Constables an account of what warrants they liad received and what 
provisions had been taken : and to certify the same every half-year 
to the Board of Green Cloth. 

If it should appear upon a comparison of the accounts, or upon 
information otherwise j-eceived, that any Purveyor had infringed any 
of these regulations, it enjoined the {)rincipal oifu-ers of the House- 
hold to bring the person so oiVending before a Justice of Peace of 
the County where the oflenee had b.'cn committed: who might then 
either bind him over to the Sessions to be proceeded against in the 
ordinary way, or recommend him to the Attorney General for pro- 
secution in the Star Chamber. 
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It said nothing however about the mode of settling the prices to 
be paid, and left the Board of Green Cloth in full possession of its 
authority ; which was probably the reason why it was not accepted by 
the Commons as a satisfactory substitute for their rejected Bill. For 
though it was read in the House on the 25th of April, and though, 
if their real object was only to enforce and not to alter the existing 
law, the securities taken seem to be sufficient, they immediately pro- 
ceeded to bring in another Bill ; which, passing very rapidly through 
the usual stages, was sent up to the Lords on the 10th of May : but 
could go no further : the Lords declining to proceed with it, on the 
ground (then it seems for the first time distinctly laid down) that 
" when a Bill hath been brought into the House, proceeded withal, 
and rejected, another Bill of the same argument and matter may not 
be renewed and begun again in the same House and in the same 
Session, where the former Bill was begun." ^ 

Here therefore for the present the matter ended. 



10- 

The disputes and disappointments about this measure, upon which 
the Reformers spent their main force, though it troubled and re- 
tarded, did not materially interfere with the progress of the Subsidy 
Bill ; the history of which is the rather worth telling, because Bacon 
referred to it at a later time as a proceeding in which "the manner 
was as worthy to be noted as the matter." "For (said he) the 
ancient majesty of the Kings of this realm was then preserved, in 
that those Subsidies were never demanded nor moved from the 
Kiufr : much less made the business or errand of the Parliament ; 
but after the Parliament had sitten a good while, an honest gentle- 
man (by name Sir Edward Montague) stood up, and in a plain fami- 
liar manner moved for two Subsidies and four fifteenths ; concluding 
with these plain words, that so much he thought would content, and 
less would not be well accepted : whereupon the two Subsidies passed 
upon question the same day: and yet nevertheless upon conference 
with the Lords touching the occasions of the King, and by per- 
suasion of some good servants of the King's which were gracious 
with the House, and chiefly out of their own good affections, came 
on afterwards to three."- And though in alleging this as evidence 
of *' the aflection of the subjects of England in their own nature to 
hflp their King," he did not perhaps take due account of the tem- 
])orary fervour of loyalty produced by the Gunpowder Plot, it will 

* 17 Mav, inoC). Lor.ls' Joiinuils, ii. p. 435. 

- Letter' to the Kin;,^ in 1(J15 : whieh will be printed in its plMce. 

VOL. III. '^' 
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be seen that this account of the spirit in which the question of 
Supply was carried in this Session is substantially true and just. 

The hint dropped by Salisbury at the Conference on the Eecu- 
sants Bill on the 7th of February appears to have been received in 
silence. No notice was taken of it in the House, then or after. 
But on the 10th, when they had been engaged for three weeks in 
legislative business, Sir Thomas Eidgway, member for Devonshire, 
moved for a Committee of Supply. He was seconded by Sir Maurice 
Berkley. And then Sir Edward Montague proposed the amount, — 
two Subsidies and four fifteenths. No trace is to be found in the 
Journals of any opposition. Only a motion " for a question pre- 
sently " (meaning, 1 suppose, that the vote upon the proposed grant* 
should be taken at once, without first referring it to a Committee) 
seems to have been made by way of amendment ; and the subsequent 
debate turned upon that. Such a grant involved of course many 
questions of form and manner, not suited for discussion in a general 
debate ; and the amendment being negatived or withdrawn, a Com- 
mittee, of which Bacon was a member, was appointed to consider and 
report. 

They were to have met tlie next day in the afternoon. But on 
the morning of that day the King's message of thanks having been 
received, which included a reciuest (see above, p. 200) for a Confer- 
ence between the two Houses on the Purveyance Bill, where some 
Lords would be deputed to deliver matters "nearly concerning his 
present estate," — it was resolved to postpone their meeting till this 
Conference had taken place. Such at least I take to be the expla- 
nation of the note with whicli the Journal of 11th of February con- 
cludes — " Subsidy deferred to a time uncertain." 

Upon this followed the discussions described in the last section, 
which led to a full expositioti of "the King's necessities," and ended 
in a resolution to give up the project of compounding for the extinc- 
tion of Purveyance, and to consider rather of some increase to the 
grant of Subsidies already agreed on. This latter proposal met how- 
ever with a good deal of opposition, and was warmly debated through 
the 13tli and llih of ^larch ; without definite result; but with much 
rip[)ing np of arcana imperii, mixed with murmurs about grievances 
and pro])()sals to give them preci-dcncc ; of which, though growing 
naturally out of liis own proposition, the King soon saw the incon- 
venience; and tliereupon sent another message (18 March) request- 
ing tliem not to betray to strangers abroad, by discourse upon the 
subject of liis necessities, " tliose arcana iutperii whicli he only wished 
to hiy open to his loving subjccls,"' nor to impair the estimation of 
their gift bv more '' noise of doubts, debates, and contradictious," 
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but " to proceed to some such course as he might presently know 
their final determination."^ The effect of which message (concluding 
as it did with a promise that all complaints of grievances should have 
a favourable hearing) was a resolution (carried the same day by a 
majority of 153 to 125) to add another Subsidy with its two fifteenths 
to the grant already resolved on ; and an instruction to the Com- 
mittee accordingly. 

AVhether Bacon took any part in the debate which ended in this 
resolution, it is impossible to say : for the Journals, though they 
mention several questions raised and " much disputed," give no par- 
ticulars of what w^as said — not even the names of the speakers. It 
is most likely that he was himself one of those " good servants of the 
King which were gracious with the House," whose persuasion helped 
to carry the question. But however that may be, we need not doubt 
that he was an important person in the Committee, wliich had been 
appointed to meet on Thursday the 20th, and whose proceedings ho 
was to report on Monday the 21th — as we learn from the following 
letter: — 

To THE Earl of Salisbury.- 

It may please your good Lordship, 

I purpose, upon promise rather than business, to make a 
step to my house in the country this afternoon : Which because 
your Lordship may hear otherwise, and thereupon conceive any 
doubt of ray return, to the prejudice of the King's business, I 
tliought it concerned me to give your Lordship an account, that 
I purpose (if I live) to ])e here to-morrow evening; and so to re- 
port the Subsidy on Monday, morning : which, though it be a 
day of triumph,^ yet I hear of no adjournment, and therefore the 
house must sit. But if, in regard of the King's servants' at- 
tendance, your Lordship conecnve doubt the house will not be 
well filled that day, I humbly pray your Lordship 1 may receive 
your direction for the forbearing to enter into the matter that 
(lay. I doubt not the success, if those attend that should. So I 

rest i)i all humbleness, 

At your L. hou. com*^ 

Fr. Bacon. 

Tills Saturday the '22m\ of March KJOo. 

The Report was not broni];ht up (probably for the reason asslgiud ; 
for tliuugh the House sate, no business was done bcsldis recoiving 

' ]\ros.^:ii^^' (Icllvrrcd to tlu' TFoii-c hv tlie Spi\ikcr. S. P. Doni. vol. xix. 

- S. J*. Doni. Oriiiinnl : owji IimiuI. ' Aniiivi-rsiirv (tl'tlio Kin^V actn >>i(iii. 

T 2 
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a message of thanks from the King) till Tuesday the 25th. Mean- 
while an accident had happened, which helped to remind the mem- 
bers that worse things might befall the country than the continuance 
of a grievance or the levy of an additional Subsidy. Early on 
Saturday morning a rumour had gone abroad " that the King had 
been slain in his bed at Oking:"* and though a Proclamation was 
immediately issued to contradict it, the alarm had lasted long enough 
to make men consider what they would have had to expect if it had 
been true. There can be little doubt that it told favourably upon 
the disposition of the House, when, after an interchange of the com- 
pliments proper to such an occasion, the report was brought up by- 
Bacon ; in a speech, of which we have the following note. 

Sir Francis Bacon reporteth from the Committee touching 
Subsidy. — 

Excuscth memory : — Distracted by one day of astonishment, 
two of gladness : — Two contrary passions. 

Knights of all shires : — Not distinct. — Burgesses of all Port 
Towns: — Whether Cinque Ports. — 

The first Subsidy and two fifteens within the year being: — 
The first of May. 

The first of November the first payment. — 

5()0,0()()/. a pressing and intractable debt. — 

The whole sum of the gift not above 100,000/. 

War, as })roparation, so reparation. 

Four Subsidies a Subsidy of State: — When at the height, 
come fairly down. — 

First two roundly, ihcrefore to be paid roundly : the rest more 
slowly, because granted slowly. — 

Fi/iis coronal opifs. — The evening commends the day precedent. 

The House to determine of the days of payment. — 

Assessing, Taxing, and Levying, - with Provisoes, to be also 
committed. 

The debate wliich followed turned merely upon the periods at 
which the several ])ortions of the Sub:<idy should be made payable ; 
nor was the diderenee lari,'e between the longest and the shortest 
which were proposed : — not above half a year altogether. The con- 
elusion was, that the first Subsidy wiih its two fifteenths should be 
payable within the first year, the second within the second year, the 

I C. A. 22 Mnrcli, p. 2SS. '- 25 Mardi, 1C06. C. J. p. 289. 
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third (" more slowly because granted slowly ") within the two years 
following ; bringing the last payment to the Ist of May, 1610 : which 
appears to have been according to the recommendation of the Com- 
mittee. 

Affcer this it only remained to draw the Bill ; of which the Pre- 
amble was entrusted to Bacon ; as we learn from another letter to 
Salisbury ; written, I think, on the 27th of March. 

To THE Earl of Salisbury.^ 

It may please your good Lordship, 

I cannot as I would express how much I think myself 
bouuden to your Lordship for your tenderness over my content- 
ment. But herein I will endeavour hereafter as I am able. 

I send y(5ur Lordship a preamble for the Subsidy drawn, which 
was my morning's labour today. This mould or frame if you 
like it not, I will be ready to cast it again de novo, if I may 
receive your hon. directions. For any particular corrections, it 
is in a good hand ; and yet I will attend your Lordship (after to- 
morrow's business and tomorrow ended, which I know will be 
wearisome to you) to know your furder pleasure. And so in all 
humbleness I rest 

At vour Ls hon. Com^. 

more than ever bounden 

Fr. Bacon. 

This letter, which bears no date either on face or back,^ must have 
been written some time between the 2oth of IMarch (when the re- 
solutious wore passed upon which the Subsidy Bill was to be drawn) 
and the 10th of April, when the Bill itself was brought in. And 
my reason for assigning it to the 27th of March i& only that the trial 
of Father Garnett came on on the 2Sth, which would explain the 
allusion to "tomorrow's business/* 

Bacon's gratitude for Salisbury's "tenderness over his content- 
ment " had reference, no doubt, to some promise of advancement 
which he had held out about this time — when (as we know other- 

• S. P. Bomcj^tic, IGOO. Origiiinl : own hand. 

- ilr. Dixon, in liis * IVrsonal Ilistory of Lord Bacon,' has printed it with tlie 
date, " Feh. 10, 160G," at the top, us if forming part of the letter. IJnt tliis date 
jnii:*t have heen taken from a jhmicII note hv the modern arranger of tlie State 
})aper3, — '' probchlif lOtli Feh. lOOu-G" : wliieli is obviously a eoujcrtun', and 
surely a mi-take. Mr. CJardiner (i. p. 280) ha^ heen misled by Mr. Dixon ; but 
will at once r^ee how /y/qn'obahle it is that Bacon was occu[»icd in drawing the Fiv- 
amblc on tlial particular morning. 
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wise) there was some expectation of a shift of places among the 
Crown lawyers. But as 1 shall have to speak of this in connexion 
with some other letters in the next chapter, I will not interrupt the 
history of Bacon's parliamentary services with a discussion of it here. 
Of the Subsidy Bill all I need say furtlier is, that having been 
presented on the 10th of April, read on the 12th, committed on the 
16th, reported and ordered to be engrossed on the 18th, it was 
allowed to rest at that stage for three weeks : the fact being, I sup- 
pose, that the petition concerning Grievances, with which the House 
was busy in the interval, was meant to take precedence ; as having a 
better chance of respectful consideration if it went up before the grant 
of supply was complete and irrevocable. For when the Subsidy Bill 
was at length brought up for its third reading on the 9th of May (the 
collection of grievances being then made out, the preamble actually 
engrossed, and the rest ready for engrossing), an attempt was made 
to stop it on that very ground ; and so far successfully, that a spe- 
cial order " that the Subsidy should not pass up [meaning that the 
bill should ]iot be sent to the Upper House] until the Grievances 
were ready and presented to the King," was entered on the journals : 
— a measure which appears to have been accepted as a compromise, 
to avoid a division upon the Bill it.^olf. For the Journals tell us that 
on that day there wavS "much dispute, whether a question should not 
be made for the tliird reading of tlie Subsidy : but that thought to 
be witliout precedent, and a very tender question, therefore forborne: 
and in respect of the former order, the llouj^e satisfied : and the 
Subbidy thirdly read."' We lind accordingly that the petition of 
Grievances having been presented to the King on the 13th, and the 
King's answer received on the 11th, the Subsidy Bill was sent up to 
the Lords the next morning, — and not before : though the circum- 
stances of the delivery appear to imply, and were probably meant 
to demonstrate, the reverse of dissati.^iaction. " The Bill of Subsidy 
of the Tem[)oralty," says the riournal oi' l-'tli ^lay, lOOG, "sent up 
by ^Ir. Secretary Ilei'bert. \\'\\.\\ tlie whole House attending him, not 
t»ne man left but Sj)L'aker, Clei-k, Serjeant. — Never seen before."* 

11. 

It iniL^lit have been supposed I'rom this that the House had ob- 
tained some very satisfactoty eoneession in tlie matter of grievances. 
But 1 do not lind tliat anything passed hcyond gracious words and 
assuranees that tlicir eompiaiiits should be iavourably eonsidered and 
allendfdto; whicli, t lioiiLrh a> niiK-li as could have been reasonably 
' C. J. 1'. ;.m7 - II,. p. 'M\\\. 
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expected, carried but a negative kind of satisfaction, that could never 
have turned a stream of popular discontent. And therefore it is 
quite true that the predominant sentiment of the House was thus 
far one of affectionate loyalty. 

This collection of grievances became, however, afterwards so 
potent an engine in the hands of the popular party, — it was the 
motive or the instrument of such great alterations in its own time, 
and has left so dark a shadow in the popular judgment of later 
times upon the reputation not only of the King himself, but of every 
man who desired that such a King should reign in honour, — and it 
is a subject which will so often return upon us, — that it may bo worth 
while to explain at some length the spirit in which the King really 
regarded it, and the attitude which he took up when first appealed 
to. And of this we have, in his own public declaration made to the 
Commons through the Speaker on the 18th of March, authentic 
evidence ; for the message appears to have been delivered in writing, 
and a copy has been preserved. The immediate occasion and object 
of this message 1 have already described (p. 27J;), with the result. 
But the concluding paragraph belongs more properly to this section, 
and as King James's characteristic vice of too much speaking and 
writing in his lifetime has left him since his death too much at the 
mercy of impatient abridgers, I will venture to ask my reader to 
study his meaning this once from his own words unabridged. 

** Secondly, his M. hiiih given me in charge to open himself thus much 
further : That where he hath understood, nut only out of the house but 
by the common bruit of the vulgar abroad (whose minds are always apt 
to make the worst aj)])licatiou of the best courses that can be held in 
tliini^s of that nature) that you are already entered into a course of re- 
ccivini; and ]iarticular examining of all men's pretended grievances, — 
Aithoiii^li tliat be somewhat beyond his ]M. expectation, yet l)ecausc there 
iiiny ho sunu'liiini; whi-rein the lans already staudini; may l)e defective 
(in wliicli as there shall be cause found his M. will readily add his autho- 
rity for relief therein by rarliament), and because there may be some 
other thin;4S also wherein there need no other authority to be used than 
that which is invested in himself, and wherein his ]\I. may take some 
course of redress by advice of his Privy Council, according to the pre- 
ceilfMits o( all those former princes (to whom, as he is no way inferior in 
power, so will he never be found less, but rather more in aliection), — 
lie is contented, w lieu you have r.dvisedly dis^ested the same into such 
luitures as shall he fit lor you to prefer, and not imreasonable for him to 
ij^ranf, that you shall he favourably aduiitled into his presence with such 
conveinent nundier as you shall choose, to present your ])etilions to the 
gracious eyes of his M. royal person and understandini;. -Nut doublini; 
but you will use so much discretion and expedition, as you will neither 
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be any occasion to draw concourse of multitudes together for information, 
nor yet so dwell upon the receiving of complaints so long, as if your 
house only were the place for the address of all sorts of grievances ; or 
you disposed to entertain the unjust clamour or examination of those 
things by which (as one of the best branches of their revenues) all the 
Kings of this land (by the warrant of all laws) have used to support 
themselves ; when they had not so large a posterity to care for. For that 
were to strike so deep at the root of his ordinary and lawful Prerogative, 
as such motions would ill sort with the voice of his necessities (which are 
commonly the laws of times), seeing they have already spoken so plainly 
and feelingly in that amongst you. All which may be just reasons to 
move you that every grant or constitution (by which his M. or his pre- 
decessors hath or may increase his ordinary revenues) may not be 
thought fit to make up tlie mass of just grievances, only because some 
few merchants may be abridged oF some part of that gain which they 
would look for : in which kind his M. looketh to be preferred whenso- 
ever he and they shall be weighed in the balance of your discretions. 

Besides, who knoweth not (as his M. saith) that there is no counsel nor 
assembly in any commonwealth (how well soever governed) to which com- 
plaints shall not flow with a strong current, if it be conceived once that 
men are apt to find faults : nay (which is more), those persons shall ever 
be in danger to have their ears filled with many untruths which shall but 
show the least facility in believing allegations without proof, or without 
hearing those that can show the fallacies and multiplication of vulgar re- 
ports and combinations J especially when gain is in question, which is 
never so justly raised but it must be displeasing to some in their own par- 
ticular. 

And of this true judgment and desire which his M. hath to remove all 
misadvertisements which may hinder your just satisfaction, his M. expects 
that you will be careful to contain yourselves within the limits of such 
iufornialions as may concern matters of monopoly, hindrance of justice, 
general oppressions, and such corrupt devices as tend to general vexation 
or damage of his people : to all which (l)eing laid before him) he will 
either by his own authority (with advice of his Council) give you just 
remedies, or else he will give them over without stay or interruption to be 
reformed by the ordinary course of his laws, and (which is more) will 
earnestly recommend the same to his ministers of justice to despatch the 
same with all possible expedition." 

Now if this was a true representation of the King's mind and in- 
tentions at the eommencomcnt of the controversy (which I see no 
reason to doubt), it is easy to understand that a proceeding on the 
other side so cautious and jealous as to imply distrust, even though 
it were no more than prudence and a just scepticism required, would 
be felt by a man of sensitive aflections to be unkind and ungrateful. 
That such distrust was in fact ini])lied in the proceedings of the 
Lower House during this s(\>si(Mi in the mutter of the miscellaneous 
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grievances, will not, I think, be disputed ; and though it may have 
been right and unavoidable, we must not be surprised to find it here- 
after bearing its natural fruit in misunderstandings and jealousies on 
both sides. 

For Bacon's part in these proceedings, it is not till a late stage 
that I find his name mentioned in connexion with them : but in 
order to understand the part he then took, the earlier stages must 
be shortly described. 

It appears to have been intended from the first that the Grievances 
and the Subsidies should proceed together. The first motion (which 
was made the day after the first motion for supply) was " for the 
great Committee for Subsidy to consider of such Grievances as 
should be ofiered by any member of the House."^ On the following 
day (certain special grievances having been set apart to be dealt 
with separately) a Committee was appointed (names not recorded) 
"touching all other Grievances of the Commonwealth." On the 
15th of March — the day after the first debate on the additional 
Subsidy (and nothing further having been done in the meantime 
about the others), — the " Collection of Grievances" was delivered in 
and read, and at the next sitting recommitted.^ On the 27th, — only 
two days after the additional subsidy had been voted — motion was 
made "that the Grievances, so many as icere ready ""^ (from which we 
see that the business was hurried on beyond its natural pace), "might 
be put into form ; and thereupon a conference to be desired with 
the Lords, and to proceed witli petition to his Majesty."^ On the 
same day on which the Subsidy Bill was brouglit in from the Com- 
mittee aud ordered to be engrossed (18th April), a Committee, in- 
cluding among its members the King's Learned Counsel, was ap- 
pointed "to frame the Grievances" (which during the preceding- 
fortnight had been severally read and discussed in the House,"* 



» 11 Feb. 1G05-6. C. J. p. 207. 

- Throuf^h the manarjonient (it .^cein!?) of the Speaker. " May it please your 
Honour to know tliat tlie fjrievances pretended were tliat day so carried that the 
I)ropouiiders themselves were driven to dc.^ire a reeonimitnient ; for that n])oniny 
ojHiiinj; of the several parts of them, they licld them clean out of proportion and 
fashion." — ?5ir K. rhelij)ps to Salisbury, 17 March, 1G05. Domestic James I. 
vol. xix. 

•» C. J. p. 290. 

^ In tlie course of which, in the absence of counsel to speak against ** the first 
grievance, touchinji the Imposition of Currants " (meaning, I suppose, against the 
motion to vote it a grievance), " fSir Fr. Bacon," says the Journal of April 11, 
" speaketh against it in the llousj. 

"Merchants the guides of i'rhices for raising customs : — 

*' Wheu tliey devise it, quiet ; wlieu it is reverted, they startle and stir.— Un- 
just and cautelous." 

This was the case u)>on which the whole question of the right of the Crown to 
levy impositions \\a,- altcrwards argued iu the Exchequer. 
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counsel heard, and a vote taken upon cacb) *'into a Petition.** > On 
the (5th of May the preamble of this petition, having been read 
publicly, was ordered to be engrossed on parchment and made ready 
for the King. On the 10th — after the Subsidy Bill had passed, but 
before it was sent up to the Lords — the collection of Grievances 
was read in the House. On the 13th, *' Sir Francis Bacon*' was 
appointed " to read them to the King.** And on the 15th, im- 
mediately after Secretary Herbert, accompanied by the whole House 
of Commons, had carried the Subsidy Bill up,- 

Sir Francis Bacon maketh report of the King^s speech yester- 
day. — 

Every man's spirit sinks towards the end of a Parliament. — 

Ilis own speech first. — 

Ans'.v. by the King. 

Grievances he had not yet heard : — He would never deny. — 

Two parts : — 

One, a prudent challenge to some circumstance of proceed- 
ing :— 

A gracious answer : — 

Challenge four points : — 

llcmenibcr unto us : — flatter of joy and gratulation, as well 
as grievance — 

From a woman to a man : — 

From a prince in declination to a prince in full years. 

From a barren : — 

From a solitary : — 

From Religion erected : — 

From a State in faction : — 

From war in Ireland : — 

From delays in Justice. — 

Asked whether these began not in the Queen's time; yet a 
just, a glorious (iucen. 

An O-ycs made for grievances: — He arraigned these two 
months. — 

KememlKn'cd his [)roc'ee(ling in thanks for the Subsidy : — Of 
leaving Purveyance lor Com position. "' 

Promise: — Tiiat tliise grievances should b(^ read and read 
again; and put every article to his proper forge. 

' C. J. |. :J«m». - IT) Mav, H\iHl C. J. p. 3(.'D. 

• ?^»> ill tl*i' Joui'iialb . (^11. " cuinpo>iliuii lor rurvovajico/' 
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Matters of Law to Judges: other matters to men of that 
profession. — 

Admonishment : — That we should carry an even mind. — 

If a little grievanee to the subject and a little profit to the 
Crown : — A little profit to the Crown. — 

Protestation : — That he would hear the meanest subject in his 
grievance. 

Here for the present the matter rested. 



12. 

It will be seen from a letter which will be printed in the next 
chapter that there was another important measure passed by tins Par- 
liament with which Bacon liad sometliiiig to do — the Bill of Attainder 
of the offenders in the late Treason. But what he did was probably 
in the Committee, of which as one of the King's Learned Counsel he 
was of course a member ; and no record remains of it. The only 
occasion in which his name appears in the Journals as taking a part 
at all conspicuous in that business was on the lOth of April : when 
upon the second reading of the Bill (which had been sent down from 
the Upper House, where it originated, a week before), a question was 
raivsed whether the King's Counsel that were of the House should be 
admitted to give evidence for the Crown. The objection taken 
(which is not without interest as bearing upon the history of the 
House of ConHnon>) was that members of the House being Judges 
could not be counsellors; to which Bacon answered, in effect, that 
since all the King's (>)unsel except the Attorney General were 
members of one or other House, and the Attorney was bound to 
attend the Lords whenever they wanted him, — if it should happen 
that he could not come, the King could have no Counsel at all in the 
liower House; also that the combination of the two functions was 
not without ])i'ecedent in other cises. 

The note of his s[)eecli runs thus. 

'' Sir Fr. Bacon. All the King's Counsel be of the Upper or 
Lower House. — 

If none here, if ^h\ Attorney l)e commanded by the Lords, 
we^ cannot have it. — 

The oath of the King's Counsel, to serve the King aiul his 
peo^dc. — 

' So in fluunml-. 
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The Attorney in the Court of Wards and Duchy sign informa- 
tions, which concern the King ; and sit as Judges.-^- 

In the Star-chamber, reference to the King's Counsel as well 
as the Judges/' ^ 

The inconvenience however, whatever it might he worth, did not 
apply to the present case ; for the Attorney was at liberty, and fully 
competent to do all that was necessary. And it was resolved that 
"Evidence touching the Bill of Attainder" should be given "by 
Mr. Attorney at the Bar, and not by Mr. Solicitor and Sir Fr. Bacon, 
being members of the House. "^ So Sir Edward Coke was heard on 
behalf of the Crown, and their own counsel on behalf of the parties ; 
the Bill (with some amendments introduced by the Committee, to 
which the Lords had signified their assent) went through its stages ; 
and whatever Bacon may have had to do with it in or out of the 
House — and we know that a proviso tendered by the Counsel of one 
of the parties was " much disputed " ^ — we hear no more of him in 
relation to it till it was passed : and then we only hear that he was 
deputed to carry it up to the Lords. ■* 

13. 

There is a paper preserved among the Tanner MSS. in the 
Bodleian Library, wliicli is supposed by Mr. Dixon (to whom we are 
indebted for the discovery of it) to be tlie notes of a speech made 
by Bacon during this session, agaiiif<t a bill for the regulation of fees 
payable for copies out of Courts of Beeord. Such a bill was brought 
in, it is true, on the 25lh of January 1005-0; and after counsel had 
been heard (14 Feb.) for tlie parties interested, was referred to a 
committee; by which it was reported (7 March) "as fit to sleep." 
Bacon's name however is not mentioned in the Journals either as 
one of the Counsel heard at the Bar, or as a member of the Com- 
mittee, or as a speaker in the only debate upon it that is recorded. 
And on referring to tlie original manuscript, I find a note in the 
margin, which cannot be well reconciled with Mr. Dixon's supposi- 
tion. This note, if I have read it coiTCctly, means that the original 
was a ccriifieJ coptf made on the 10th of January 1605-6. The 
words are " 1605, Ex^ per Philipp et Eub. 19 Janu." ^"ow if the 
date refer to the time when the copy was examined, the paper cannot 
refer to anything delivered in Parliament: and 1 rather think that 
it must have been a professional opinion, — of which certified copies 
might be wanted — given upon the r»ill to the parties interested be- 

' C. J. p. liDO. -' lb. ].. 21)6. » lb. p. yos, 12 May. < lb. 13 May. 
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fore it was exhibited. If so, — and the fact that Bacon had given such 
an opinion would account for his not being put on the Committee, — 
the proper place for it would have been at the beginning of the 
Session instead of the end. The difference however is not material, 
and the present arranj^ement, though accidental, will perhaps be found 
more convenient. The paper has every appearance of being genuine. 

Sir Fran. Bacon's Arguments against the Bill op 
Sheets.^ 

1. First, it hath sprung out of the ashes of a decayed mono- 
poly by the spleen of one man ; that because he could not con- 
tinue his new exaction, therefore would now pull down ancient 
fees. 

2. Secondly, it knows the way out of the house, for in the 
XXXV. Eliz. the like bill was preferred,- and much called upon at 
the first, and rejected at the engrossment, not having twenty 
voices for it. 

3. Thirdly, it is without all precedent ; for look into former 
laws, and you shall find that when a statute erects a new office 
or act to be done, it limits fees, as in case of enrolment, in case 
of administration, &:c., but it never limits ancient fees to take 
away men^s freeholds. 

4. Fourthly, it looks extremely back, which is against all jus- 
tice of Parliament, for a number of subjects arc already placed 
in offices, some attaining theni in the cour.^e of long service, 
some in consideration of great sums of money, some in reward 
of service from the Crown, when they might have had other 
suits, and such officers again allied with a number of other sub- 
jects who valued them according to tlicir offices. Kow if half 
these men's livelihoods and fortunes should be taken from thcra, 
it were an infinite injustice. 

5. Fifthly, it were more justice to raise the fees than to abate 
them. For we see gentlemen have raised their rents and the 
fines of their tenants, and merchants tradesmen and farmers 
tiicir commodities and wares, and this mightily within c. years. 
J]ut the fees of ofiiccrs continue at one rate. 

(). Sixthly, if it be said the number of fees is much increased 
because causes are increased, that is a benefit which time gives 

1 Tanner :MSS. 100, 42. 
Tlii> 1 sujipr.v^e was the "Bill for the better expedition of Justice in the Star 
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and time takes away. It is no more tlian if there were an 
ancient toll at some bridge between Barwick and London, and 
now it should be brought down because that, Scotland being 
united, there were more passengers. 

7. Seventhly, causes may again decrease, as they do already 
begin ; and therefore, as men must endure the prejudice of time, 
so they ought again to enjoy the benefit of time. 

8. Eighthly, men are not to consider the proportion between 
the fee and the pains taken, as if it were in a scrivener's shop, 
because in the copies (being the principal gain of the officer) 
was considered ah antifjuo his charge, his attendance, his former 
labours to make him fit for the place, his countenance and quality 
in the commonwealth, and the like. 

9. Ninthly, the officers do many things sans fee, as in causes 
in formd pauperiSj and for the King kc, which is considered in 
the fees of copies. 

10. Tenthly, there is great labour of mind in many cases, as 
in the entering of orders, and in all examinations. All which 
is only considered in the copies. 

11. Eleventhly, these offices are either the gift of the King, 
or in the gift of great officei-s, who have their office from the 
King, so as the King is disinherited of his ancient right and 
means to prefer servants, and the great offices of the kingdom 
likewise disgraced and impaired. 

12. Twelfthly, there is a great confusion and inequality in the 
bill ; for tlie copies in the inferior courts, as for example in the 
Court of the Marches, the Court of the North (being inferior 
courts) are left in as good ease as they were, and high courts of 
the kingdom only abridged, whereas there was ever a diversity 
half in half in all fees, as Chancollor's, clerks', and all others.' 

13. Tliirtcenthly, if fees be abridged as too great, they ought 
to be abridged as well in other points as in copies, and as well in 
other offices as in offices towards the law. For now prothono- 
taries shall have their old fees for engi'ossing upon the roll, and 
the like, and only the copies shall l)e abridged ; whereas, if it be 
well examined, the eo[)ies are of all fees the most reasonable; 
and so of other offices, as customs, searehers, mayors, bailiffs, 
kc, which have many ancient fees incidtnit to their offices, which 
all may be called in question upon the like or better reason. 

' So ill :\rs. 



Digitized by VjOOQIC 



16C5-6.] PABLIAMENT PKOROaUEB. 287 

14. Fourteen thly, the suggestion of the Bill is utterly false, 
which in all law is odious. For it suggesteth that these fees 
have of late years been exacted, which is utterly untrue, having 
been time out of mind, and being men's freehold, whereof they 
may have an assize, so as the Parliament may as well take any 
man's lands, common mynes, &c. as these fees. 

15. Fifteen thly, it casts a slander upon all superior Judges, 
as if they had tolerated extortions, whereas there have been 
severe and strict courses taken, and that of late, for the dis- 
tinguishing of lawful fees from new exactions, and fees reduced 
into tables, and they published and hanged up in courts, that 
the subjects be not poled nor aggrieved. 

16. Sixteentbly, the law (if it were just) ought to enter into 
an examination and distinction what were rightful and ancient 
fees and what were upstart fees and encroacht, whereas now it 
sweeps them all away without diflference. 

17. Sevcntecnthly, it requires an impossibility, setting men 
to spell again how many syllables be in a line, and puts the 
penalty of xxs. for every line faulty, which is xviii 1. a sheet. 
And the superior officers must answer it for clerks' fault or over- 
sight. 

18. Eighteenthly, it doth disgrace superior Judges in Court, 
to whom it properly bclongeth to correct those misdemeanours 
according to their oaths and according to discretion, because it 
is impossible to reduce it to a definite rule. 

19. Lastly, tliis being a penal law^, it seems there is but 
some commodity sought for, that some that could not continue 
their first monopoly mought make thcniselves whole out of some 
penalties. 

And tins 1 tliink is all that can be made intelligible concerning 
the part played by Bacon during this sessiion : which closed on the 
27th of May without any ^ign of discontent on either side (and to 
the personal satisfaction of JSir Edward Coke'), and was prorogued 
to the ISth of Xovenil)er. 

• Sec liis Htor to Sir Tliomns Lake, 22 Mny, lOOfi. (Dom. tlnnios T. toI. xxi.) 
"Sir — 1 luive imule Ti':i<l_\ this treiicral pardon (iiioiikled in the former mouhl) lor 
liis ^r. signature. T jierVeive it not ^(K)(1 tlint so many ^ood men tarry so lon^ 
tofrrther: and thcvelore I wi^li an end of this l*arlianient/" 
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CHAPTER VIII. 
A.D. lGOG-7, March — July. iEXAT. 46. 

1. 

"We have seen tliat in IVIarcli 1G05-G Salisbury had been showing 
some interest in Bacon's fortunes. And though we do not know 
precisely either what he had promised or how much his promises 
meant, there is reason to believe that lie had favoured a proposed 
arrangement by which Bacon might have been advanced at last to 
the Solicitorship. Sir Henry Neville, writing to "NVinwood on the 
11th of ^lareli in that year, says " AV^c are in some expectation of a 
creation of four Barons: viz. the Lord Chief Justice, Mr. Attorney, 
v'lio is designed Chief Justice in Gaudie's room, Sir John Fortescue, 
and Sir Thomas Knevett,"- etc. The words which I have printed in 
italic are conclusive of the fiict that a rumour to that effect was in 
circulation at that time ; and as the same rumour is distinctly alluded 
to in the following letter, we need not hesitate to date it within a 
few days before or after the 11th of March ; nor is there much room for 
doubt that Salisbury's demonstration of " tenderness over Bacon's 
contentment " was subsequent to and consequent upon this letter. 
For if anything of the kind had passed between them before, it 
would have been impossible to avoid some reference to it on such 
an occasion. 

This letter was first printed in the 'Kemains' (161S) with this 
heading, " A Letter to the Earl of Salijsbury touching tlie Solicitor's 
j)lace, at what time he st<M)d but in doubtful terms of favour with 
his Lordship." Although not to be found in the Kesuscitatio, it ap- 
pears to have been contained in Bacon's own collection, and is here 
taken from the copy in the Hriti^h Museum, which diflcrs from tho 
other in one or two places, and is evidently more correct. 

To THE Eaul of SALisnuRY.- 
It may jdeasc your Lordship, 

I am not privy to myself of any such ill deserving towards 

' \Vin\v..oa\ Mniior. ii. 1U8. - Add. MSS. 5503, fo. 102. 
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your Lordship, as that I should think it an impudent thing to 
be suitor for your favour in a reasonable matter, your Lord- 
ship being to me as (with your good favour) you cannot cease 
to be, — but rather it were a simple and arrogant part in me to 
forbear it. It is thought ]Mr. Attorney shall be Chief Justice 
of the Common Pleas. Li case Mr. Solicitor rise, I would be 
glad now at last to be Solicitor, chiefly because I think it will 
increase my practice, wherein God blessing me a few years, I 
may amend my state, and so after fall to my studies and case, 
whereof one is requisite for my body, and the other sorteth with 
my mind. Herein if I may find your Lordship's favour, I shall 
be more happy than I have been, which may make me also 
more wise. T have small store of means about the King, and 
to sue myself is not so fit. And therefore I shall leave it to 
God, his ^lajesty, and your Lordship. For if I must still be 
next the door, I thank God in these transitory things I am well 
resolved. So beseeching your Lordship not to think this letter 
the less humble, because it is plain, 1 remain 

at your Lps. service very humbly, 

Fr. Bacon. 



The week h<^fore and tlic fortuipjlit after the 11th of March was 
a period of some anxiety for tlie Government, — the Lower House 
having boon engafjt'd all the time in warm debates, first on the l\ir- 
veynnce Bill ami afterwards on the question of a third Subt^idy, — the 
report of the Committee on the other two Subsidies not having yet 
been brought in, — and the eolleetion of general Grievanees beiui; 
diliizentlv proceeded with meanwhile. ll was a time in which 
15at'uu's help in the House, where the repri'senlatives of the G.nciai- 
iiH'Ut wciv not otherwise slronir. could not be eouveniently dis- 
pensed with. And th<>u<^h I do not find that any of his former 
disappointments and discouragements had on any occasion either 
altered his course or slackened his industry, it was not a time 
when Salisbury would have thouf^ht it prudent to neglect him, or 
hesitated to hazard words of proun'se. Nor have 1 any reason to 
doubt in this case the sine(M-ity of his professions. The position in 
which a man like P>acon was still left, at the age of forty-six, while 
his cousin (lliough always friendly '' srcMiuhnn rxfrriu.s'') had been 
in a position of such higli iuiluence for seven or eight years, makes it 
hard to believe tlial he had been really anxious to advance him in the 
servic(^ of tlu* Crown. JUit the fact that on this occa-ion nothing 

VOL. 111. ^' 







Digitized by VjOOQIC 



290 LETTERS AND LIFE OF FRAKCIS BACON. [Chap. VIII. 

followed the promises of favour, which (it seems) were his answer 
to the foregoing letter,^ may be sufficiently accounted for by the fact 
that the arrangemeut talked of was not carried into effect : and we 
do not know where or with whom the obstruction lay. All we 
know is that Gawdy, Coke, and Doderidge all kept their places, and 
Bacon still remained '* next the door.*' 



In his private afliiirs, however, Salisbury had not been wanting 
(as we have already seen-) in giving Bacon substantial help ; and 
we know on Bacon's own authority that he had done something for 
him, — though we are not told exactly what it was, — in furtherance 
of an important domestic enterprise which was successfully accom- 
plished in the middle of this very session. 

IMarriages in those days were treated more openly as matters of 
business than they are now. Fathers proposed to fathers; and 
when tlie father was dead, great men were called in to countenance 
and recommend the suitor. It is true that in the Order of the 
Helmet, instituted by the Prince of Purpoole in 159 A, this practice 
was strictly forbidden. '" Ifan. No Knight of this Order shall pro- 
cure anv letters from his Iliiihness to anv widow or maid, for hid 
enablement or commendation to be advanced in marriage; but all 
prerogative, wooing set a|)art, shall for ever cease as to any of 
these Knights, and shall be left to the common laws of this land, 
declaretl by the Statute, (^nia elect ioncs Hhcrre esse clehenf.^''^ But in 
a satire on the fashions of the time, the prohibition of a practice is 
proof of its prevideuce. Wliat obi>tructions Bacon met with on hia 
way to matrinjony, we do not know. lUit they would probably be 
such as a man who had the key of so many good places as Salis- 
bury had, might well help to smooth. 

The Lady was no doubt the same to w hom he had alluded in 1G03 
— "an alderman's daughter," " an hatuL^ome maiden," and "to his 
liking." Aldi'rman Barnham, her father, had been dead for 15 years 
or more."* iler mother, by a si'cond marriage, had been Lady Pack- 
ington since November loOS— a " little violent lady," according to 
Chamberlain.^ She herself was coheir to her father with three 
sisters; and her name was Alice: which is iK^arly all we know 
about her; unless a remark referring to a much later tinu', and re- 

' Sro tlio first i);ira<;rai>li of racoiiV IctlcT about the pivaniblc of the Sub:^i\lv 
13ill, ].. 277. 

-Siv ].. 71>. -"^Soe Vol. I. p. 320. 

^ .Nt^to IL H II to Afontamrs T.ifc of Duron. 

^ Cluiiiiborlain to CarUtoii, 20 ^ov. 15D8 : 13 Feb. lGOG-7. 
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corded more than twenty years after, be tlioiight to imply that which 
if true iu 1620 must have been true also in 1G06, namely that she 
inherited some portion of her mother's weakness in the government 
of the unruly member. '* One asked " (writes Dr. Raw ley in his 
commonplace book) " how my La. Darby came to make so good use 
of her time whilst her husband^ was Chancellor, and my La. St. 
Alban's made so little. The other answered, because my La. Darby* s 
wit lay backward, and my La. St. Alban's lay forward : viz. in her 
tongue."^ 

The date of Bacon's marriage was not known, nor was there any- 
thing to be found in any printed book (so far as I am aware) by 
which it could be fixed within less than a year, until the appearance 
of Mrs. Everett Green's Calendar of State Papers i^ from wliich it 
appeared that there was a letter tliere from Dudley Carletou to 
Joliu Chamberlain, mentioning the marriage as fresh news on the 
11th of May 1006. It had in fact taken place the day before, and in 
a very busy time: the Lower House having just passed the Subsidy 
Bill, and being that very day engaged in passing the second Purvey- 
ance Act and in arranging a fresh conference with the Lords about the 
Recusants. As we know no particulars from any other source (for 
I do not gather from Mr. Dixon's story that he had any indepen- 
dent information) Carleton shall give the news in his own words. 

" Sir Francis Bacon was married yesterdaj^ to his youn£j wench iu 
Maribone Chapel. He was clad from top to toe in purple, and hath made 
himself and his wife such store of line raiments of cloth of silver and gold 
that it draws deep into her portion. The dinner was kept at his father- 
in-law Sir Jolm Packington's lodging over against the Savoy, where his 
chief guests were the three knights, Cope, Hicks,^ and Beestou ; and upon 
this conceit (as he said himself) that since lie could not have my L. 
of Salisl^iry in persou, wliich ho wished, he would have him at least in his 
representative body." ^ 

When the domestic relations of a man so conspicuous as Bacon 
attract no notice, it may be inferred that they are peaceable and 

^ Lord ElUsmrrc. " Lan.bctli ^fSS. 103 i. 

•' l)oiih'-?iic SiM'ies : James 1, (published under the direction of the Master of 
tlic K..ll>), ]). 307. 

"• .Sir Micliacl, no douht ; wlioui wc know : one of Salishurv's .secretaries : not 
Sir Hapti.^t, aj* Mr. Dixon calls liini. Sir Walter Cope and Sir Hugli Bec^ton liad 
also breu long in the eonfidential enij)lo_\ nient of Salisbury. (Sec Chamla-rlain'.s 
letter.-H (Cam. I. Soe.), p. 151.) All tliree were Members of Tarliament. It is 
searetly worth wliile to in(piire on what ground Mr. Dixon deseribc-i tliem a^ 
*' hard drinkers :ind men abi)ut town." It is probably a mere de\eK))>nu'nt of the 
fact that he knew them to have been oiiee the chief guests at a weddinj; dinner, 
and kniw n«> niort'. 

^ Carleton to Chamberlain, 11 April, IfJOG. Domestic Paper.-, James I., IGCXJ. 

I' 
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quiet; and twenty years of married life in which the gossips and 
scandal-mongers of the time found nothing to talk about have a 
right to remain exempt from intrusion. In outward circumstances 
it appears to have been a very suitable match : the wife's fortune 
being a little less than the annual value of the husband's inherited 
estate, and her social rank a little lower; but not much. Taking 
his position and prospects into account, it was ctTtainly a good 
match for her, nor was it a bad one for him. And I do not know 
why it should not be allowed to pass with as little remark now as 
it did then, or as any similar match would do in the present day. 



No change was made among the Law Officers during the session 
of Parliament. But shortly after the prorogation, Sir Francis 
Gawdy died ; and on the liOth of June Coke succeeded him as Chief 
Justice of the Common Pleas, — thenceforward to be no longer the 
champion of Prerogative in its encounters with Parliaments and 
Judges, but the champion of the Ik'iich in its encounters with Pre- 
rogative and Privilege. 

A new Attorney Oeneral had now to be chosen. The right of the 
{S«)licitor-(ieneral to the rcfnsal of the oflice was not yet established 
by custom. Since I KJl, of 28 Solicitors only 9 had become Attor- 
neys.^ And though it is ti'ue that three cases in succession had 
occurred in the last years of Elizabeth ; and Fleming might ])ossibly 
have made a fourth, had he not been removed by promotion before 
a vacancy oecurrod : yt4 the Ion <; delays and disputes in the appoint- 
ment of Coke himself (who was the last of the three) are a sufficient 
proof that the custoin was not then settled. It did not f()llt)W there- 
fore that *' INIr. Solicitor would rise;" and if he did not (since he 
still, T believe, held his office (jiianuJin sr brue f/rssrrif)^ he conld n«»t 
be compelled to vaeah* it. And here it must be owned that the 
sincerity of Salisbury's j)rc)f''sse(l desire to raise Bacon falls under 
just snspieion. At any rale tluMv was another man in whose behalf 
the same desire wt)rked more elleetnally. When the Attorney of 
the Court of Wards (of which Salisbury was ^Taster) died, the King 
had left to him the ehoiee of a sneeessor,- and he chose Sir Henry 
Jlobart. Now that an Attorney (iencral had to be cliosen — whether 
it were that Doderidge had been fonnd on trial to be ineiheient. or 
that Ifobart was more [)artien1arly soiled to his own tastes and 
purposes— so it was that J)oderidgc remained Solicitor, and witiiiu 

J jrnydn's 'IJook of l)i„niiiit's.' '- C']iai,,l>ri'laiu t.> Carl,'toii, 21 Oct. 1605. 
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a week after Coke*8 promotiou, Hobart became Attorney — Bacon 
being still left outside. 

It is true that auotlier arrangement was in contemplation, by which 
this would have been avoided. It appears to have been the wish and 
the intention, certainly of the Lord Chancellor, probably of tlie 
King, and possibly of Salisbury himself, to make way for Bacou'a 
advancement by promoting Doderidge to the oflice of King's Serjeant, 
— an office of higher dignity, — and so vacating tlie Solicitorship. 
"Why this was not done, we do not know. It may be (as Mr. Gar- 
diner has suggested) that it was thought necessary to wait for a 
vacancy among the King's Serjeants ; though it appears from the 
account of the oflice in Cowell's ' Interpreter/ a contemporary work, 
that tlie number of tliem was not limited.^ But at any rate it was 
not done: and J^acon thought it time at last to come to some dis- 
tinct understauding as to his own prospects, lie had had fair 
words enough, and upon them he had rested patiently until fair 
opportunities turned up of giving them ellect. ]iut a fairer oppor- 
tunity than the present was not likely to come again ; and it was fit 
he should know, with a view to the ordering of his own life and 
labours, whether he might reasonably expect to advance any further 
in his present career. 

It was certainly with reference to this occasion that the three 
letters which come next were written ; though I cannot determine 
the exact date of them. Ilobart became Attorney (ieneral on the 
1th iii' July ; after which Bacon expected to hear news of the arrange- 
ment that had been intended for himself. Having waited long 
enough — how long I cannot say — and heard nothing, he wrote to 
ask about it. 

Tliese letters were first printed in the 'Hemains:' and afterwards 
in the lli^su>citatio. J')ut as in other similar cases 1 take my text 
from the manuscri[)t in the Britii^h ^luseum, — noting only such vari- 
ations as appear to proceed from alterations introduced into the fair 
co|)y by l^acon himself. For I suppose the copies in the 'Remains' 
to have been taken from the letters sent, — though taken carelessly 
and full of blunders — and those in the Kesuscitatio and in the manu- 
script from the drafts. 

To TiiK King, toiciiing the Solicitor's place.- 
How honestly ready 1 have been, most gracnous Sovereign, to 

•"And of tlioc rScM-jcjnits of llic Coif] one is llie Kin^j^'s h rjcuiit — U-iiijx 
r<'iinii<)iil\ flios*in l.v llio Kiiii,' out of tlie ivst, in n'spi'ct of lii.> pval lt•^l^linJu^ to 
)'U;i4 lu/lniH in aHliis i'auM-> ; as, namely, in eau>e3 of trcas(»n.— And of tlioe 
\\\i)-v ni:i\ l)t' more if it }tlra?c the King." 

- Add.'Mt?>. Oou;3, lo. Ub. 
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do your Majesty humble service^ to the best of my power, and 
and iu a manuer beyond my power, (as I now stand) I am not 
so unfortunate but your Majesty knoweth. For both in the 
commission of Union, (the labour whereof, for men of my pro- 
fession, rested most upon my hand,) and this last Parliament, in 
the bill of the Subsidy (both body and preamble) ; in the bill of 
Attainders, both Tresham and the rest ; in the matter of Pur- 
veyance; in the Ecclesiastical Petitions; in the Grievances, and 
the like ; as I was ever careful (and not without good success) 
sometimes to put forward that which was good, sometimes to 
keep back that which was not so good ; so your Majesty was 
pleased to accept kindly of my services, and to say to me, such 
conflicts were the wars of peace, and such victories the victories 
of peace ; and therefore such servants that obtained them' were 
by kings, that reign in peace, no less to be esteemed than ser- 
vices of commanders in the wars. In all which nevertheless I 
can challenge to myself no sufficiency, but that I was diligent 
and reasonable happy to execute those directions, which I received 
either immediately from your royal mouth, or from my Lord of 
8alisl;ury. At which time it pleased your Majesty also to pro- 
mise and assure me, that upon the remove of the then Attorney 
I should not be forgotten, but brought into ordinary place. And 
this was after confirmed to me by many of my Lords; and 
towards the end of the last tcrm,^ the manner also in particular 
was spoken of; that is, that Mr. Solicitor should be made your 
^lajesty's Serjeant, and 1 Solicitor; for so it was thought best to 
sort with l)oth our gifts and faculties for the good of your service. 
And of tliis resolution both court and country took knowledge. 
Neither was this any invention or project of my own ; but moved 
from my Lords, and I think first from my Lord Chancellor. 
AVhercupon resting, your ^lajesty well knoweth I never opened 
my moutii for the greater i)laee; although 1 am sure I had two 
circumstances, that Mr. Attorney, that now is, could not alledge : 
the one, nine years service of the crown; the other the being 
cousin gerniain to the Lord of Salisbury, whom your i\Lajesty 
esteenieth and trustcth so much.' l>nt for the less place, I con- 
ceived it was meant me. But after that Mr. Attorney Hubberd 

• Trinity Term I'lidrd cm tlu- lOtli of July. The letter wius probably vrritten 
(luring tlio Loii',' \':ii-alion. 

- liKt'M'l ot'tlie l.i>t el.iu-.e, tin- e(»|n iu the ' rteuiiiius ' ha>, *' tor of my Ftither's 
^. 1 \ He I will imt .-|ieak. 
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was placed, I heard no more of my preferment, but it seemed 
to be at a stop, to my great disgrace and discouragement. For 
(gracious Sovereign) if still, when the waters are stirred, another 
shall be put before me, your Majesty had need work a miracle, 
or else I shall be still a lame man to do your service. And 
therefore my most humble suit to your Majesty is; that this, 
which seemed was to me intended, may speedily be performed : 
and I hope my former services shall be but as beginnings to 
better, when I am better strengthened. For, sure I am, no man's 
heart is fuller (I say not but many may have greater hearts, but 
I say, not fuller) of love and duty towards your Majesty and 
your children ; as I hope time will mauifest against envy and 
detraction, if any be. To conclude, I most humbly crave pardon 
for my boldness, and rest. 

A Letter of like argument to the Lord Chancellor.^ 

It may please your good Lordship, 

As I conceived it to be a resolution, both with his Majesty 
and amongst your Lordships '^f his Council, that I should be 
placed Solicitor, and the Solicitor to be removed to be the King's 
Serjeant, so I most thankfully acknowledge your Lordship's 
furtherance and forwardness therein; your Lordship being the 
man that first devised the mean. AVherefore my humble request 
to your Lordship is, that you would set in with some strengih to 
finish this your work ; which I assure your Lordship I desire 
the rather, because being placed I hope, for many favours, at 
last to be able to do you some better service. For as 1 am, 
your Lordship cannot use me, nor scarcely indeed know me. 
Not that 1 vainly think I shall be able to do any great matters, 
but certainly it will frame me to use a nearer- observance and 
application to such as T honour so much as I do your Lordship; 
and not (I hop(*) without some good ofliees, which may now and 
then deserve your thanks. And herewithal, my good Lord, I 
humbly pray your Lordship to consider that time groweth pre- 
cious with me, and that a married man is seven years elder in 
his thoughts the first day. Atid therefore what a discomfortablc 
thing is it for me to be unsettled still? Certainly, were it not 
that I think myself born to do my Sovereign service (and thcre-^ 

' Add. MSS. 55U3, lb. 37. " more tndantiiou.s : Puin. 
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fore in that station I will live and die), otherwise, for my own 
private comfort, it were better for me that the King did blot 
me out of his ])ook, or that I should turn my eourse to en- 
deavour to serve him in some other kind, than for me to stand 
thus at a stop, and to have that little reputation which by my 
industry I gather to be scattered and taken away by continual 
disgraces, every new man coming above me. Sure I am, I shall 
never have fairer promises and words from all your Lordships, 
for 1 know not what services' (saving that your Lordships- told 
me they were good) and I would believe you in a much greater 
matter. Were it nothing else, I hope the modesty of my suit 
dcserveth somewhat; for I know the Solicitor's place is not as 
your Lordship left it; time working alteration, somewhat in the 
profession, much more in that special place. And were it not to 
satisfy my wife's friends, and to get myself out of being a com- 
mon gaze and a speech, I protest before God I would never 
si)eak word for it.^ But to conclude, as my honourable Lady 
your wife was some mean to make me to change the name of 
another, so if it i)lcase you to help me^ to change my own name, 
I can be but more and more bounden to you : and I am much 
deceived, if your Lordship find not the King well inclined, and 
my Lord of Sali>l)ury forward and aflectionate. 

A Lltikk to my Lord or Svlisuukv, touching the 

SohltlTOll's PLACt.'^ 

It UKiy i)lease your good Lonl.ship, 

I am not ignorant how mean a tiling I stand for, in desiring 
to come into the Solicitor's [)lacc. For 1 know well, it is not the 
tiling it luith been; time having wrought alteration both in the 
])roicssi()n, and in that sjuH'ial place. Yet because 1 think it 
will increase my practice, and that it may satisfy my friends, 
and because I have been noised to it, I would be glad it were 
done. \\ herein J may say to your Lordship, in the confidence 
of your poor kinsman, and of a man by you advanced, Tu idtm 
j'cr (jpcm, qui spvin dcdistt : for I am sure it was not possible for 

» So MS. 

- /foi'r Loj-Jylf'j's n// : ^\'u\. Tlie Tu-u-citaliu ' lias. " For I kuow not wliat 

■' 'J'!ii< M-!.Jrn(\', whirli in iiol in tlio ^IS. ov tlic ' lLC>u>citul io,* is iiist.Tloil from 
till' ' K'<'iii:ii]i>." 

' ./,v -/,,./ ,.,fn/ : iWui. ■• Ada. M.sS. oOea, {o. OG. 
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any living man to have received from another more significant 
and comfortable words of hope ; your Lordship being pleased to 
tell me, during the course of my last service, that you would 
raise mo ; and that when you had resolved to raise a man, you 
were more careful of him than himself; and that what you had 
done for me in my marriage, was a benefit to me, but of no use 
to your Lordship; and therefore I might assure myself, you 
would not leave me there; with many like speeches, which I 
know my duty too well to take hold of otherwise than by a 
thankful remembrance.^ And I know, and^ all the world 
knoweth, that your Lordship is no dealer of holy water, but 
noble and real ; and on my part I am of a sure ground that I 
have committed nothing that may deserve alteration.^ And 
therefore my hope is, your Lordship will finish a good work, and 
consider that time groweth precious with me, and that I am 
now vergentibus annis. And although I know your fortune is 
not to need an hundred such as 1 am, yet I shall be ever ready 
to give you my best and first fruits; and to supply (as much as 
in me lietli) worthiness by thankfulness. 

AVhat answer Bacon received to these letters, or what was thought 
of them, we do not know. We know only that the proposed arrange- 
ment did not go forward at that time, and that he continued as ho 
was for half a year longer ; when he appears at last to have received 
a distinct promise of promotion to the 8olicitor«hip whenever Dode- 
ridgo should be removed.** 

4. 

About this time Bacon lost a private friend, for whom he a[)pear8 
to have had a great regard, — Jeremiah Bettenham, a Eeader ofGray^s 
Inn. AVe hear of it by mere accident: for having been a|)pointed 
one of tlie executors, and had occasion to write a letter to Sir Thomas 
Ilobbv, npou whom it seems tliat the estate had some claim, the dis- 
tinction of his own name has had virtue to preserve the letter ; which 
biing some years since carried by the chances of time into the pos- 
S(\ssion of the late Mr. Pickering (pnblislier of Mr. Montagu's edi- 
tion of Bacon's works), he very kindly, when he heard what 1 was 

^ fo fnl'f (i.ttf oilier hoJd of than the hold of a thankful rememlrance : 'Remains' 
and ' Ktsuscitntio.' 

- n))d oni. in MS. 

'^^ Aitd if 1 cniHot ohspvrr fiaii a.9 I would^ yonr Lordship vill imimlo it fo wij 
V'tnit oi' ejC}i('i'ii\H-p. which T .shall fiother hclUr when I am once selfitd : Kcin. 

^ l^'o.-lt'i' to Matthew, I\b. 22, 1(306-7. (Doiii. Jauu^ I.) 
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about, showed it to me and allowed ine to take a copy for insertion 
in this collection. The original, which is all in Bacon's own hand, 
has been sold, I believe, since I saw it ; and in whose possession it 
now remains I do not know. It is printed here from my own copy : 
but as it was a copy taken by myself and collated with the original 
by Mr. Pickering and myself together, it may be depended upon for 
accuracy as much as any other in the book. 

It is the more valuable as belonging to a class of letters which 
would not in ordinary cases be kept, and of which therefore we have 
few^ specimens. And it is one of those which are of great use to 
a biographer, as helping him to form a notion of the ordinary manners 
and familiar behaviour of the man in his private relations : of which as 
it is impossible to endeavour to follow a man closely through his 
life without making some kind of picture to oneself, it is of no small 
importance that the picture shall be something like the original. 

" Like men, like mauners : like breeds like, they say. 
Kind nature is the best : those manners next 
That fit lis like a nature, second hand: 
AVhicli are indeed the manners of the great." 

Judging from this and other letters of the same kind that have 
come down to us, I imagine Bacon's manners to have been "the 
best." 

To THK Right Worshipful his very loving cousix. 
Sir Thomas Post. IIoiujy.^ 

Good Cousin: No man knowetli better than yourself what 
part I bear in grief for ^Ir. Ik-ttcnham's departure. For in good 
faith I never thought m\sclf at better liberty than when he and 
I were by ourselves together. His end was Christian and com- 
fortable, in ])arntc memory and in i)arfite charity, and the dis- 
position of that he left wise, just, and charitable. 

For your bonds or bills, I take it they be three, amounting to 
about nine score i)Ounds; I left them with ^Ir. Peccam, because 
of your nearness to me. But I shall be able and will undertake 
to satisfy your desire that you may take time till Allhallow tide. 
But then ue shall need it, lest we snbject ourselves to importu- 
nity and clamour. Your privy seal is forthcoming ; but no 
money was by ]\lr. Bett( uliam by it received ; and if the con- 
duit run, we will come with our pitcher, as you w^rite. 

Your loving conjjiratnlation for my doul)led life, as you call it, 

^ Younpeht 8ctn of Uaeon's aunt Ehz;ibetli ('now Lady Ivus>cll) by her flrst 
biairi.i^e. 
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I thank you for. No man may better conceive the joys of a 
good wife than yourself, with whom I dare not compare. But I 
thank God I have not taken a thorn out of my foot to put it into 
my side. For as my state is somewhat amended, so 1 have no 
other circumstance of complaint. But herein we will dilate 
when we meet ; which meeting will be much more joyful if my 
Lady bear a part to mend the music : to whom I pray let me in 
all kindness be commended. And so I rest 

Yours assured, 

Fr. Bacon. 
This 4th of Aug. 1G06. 

Sir Thomas, I suppose, had borrowed money of Mr. Bettcnham 
upon bond, and delivered to him as part of tlie security his privy 
seal, that is, his claim upon the Exchequer for money lent to the 
King. If '' the conduit ran," that is, if repayment of such loans was 
obtainable, the executors would apply it towards the liquidation of 
the debt. 

Bacon afterwards erected a memorial to his friend ; a seat under 
the elms, where they had been used to walk and talk together. 

*' There was still standing in i77i " (says Pearce in his * History 
of the Inns of Court ') *' an octagonal seat covered with a roof, 
within the circle of trees on the west side of Gray's Inn Gardens, 
with the following inscription : 

Franciscus Bacon, 

Regis Solicitor gencralis, 

Executor testamcnti Jeremise Bcttenham, 

nuper Lcctoris hujus hospitii, 

viri innocentis, abstinentis, ct contcmplativi, 

banc scdcm in niemoriam cjusdem Jcrcmise 

cxtruxit. An. Doni. 1009." 

The inscription is given in Seward's "Anecdotes of Distinguislied 
Persons," vol. iv. p. 332, but not in the lapidary form, and I am not 
aware tliat tlie original shape has been preserved. It is a pity that 
somebody did not think of taking a sketch of the octagonal scat 
before it was removed. 

Bacon's temperate estimate of the result of his recent '* experi- 
ment solitary " touching matrimony, I take ratlu r as evidence that 
" his wisdom likewise remained with him," than that the experiment 
had been unsuccessful, so i'lir. 



Digitized by VjOOQIC 



300 LETTERS AND LIFE OF FRANCIS BACON. [Chap. VIII. 



I nm not aware of any other writing of his that seems to belong 
to the summer vacation of IGOO (in which much time would proba- 
bly be spent in preparations for the debates on the Union that were 
to be the special business of the coming Session, and his leisure 
would be sufficiently occupied with his HxperientiaLif era/a and Infer- 
prttatio Naturae, a work which he had announced as in progress), un- 
less it be a letter to Dr. Playfere about the translation into Latin of 
tlie Advancement of Learning. The letter has no date; nor is the 
date of much consequence : but it was certainly written " some while '* 
after November 1G05, when the book was published, and certainly 
not after July IGUS ; and August or September 1G06 being as 
likely a date as any, I will place it here. 

Dr. Playfere was ^largaret Professor of Divinity at Cambridge, 
and a distinguished preacher and latinist : and if it be remembered 
that in those days all scholars could read Latin, and few except Eu- 
glishmcn could read English, the letter (which was preserved by 
Bacon himself in his Register-book, and first printed in the E-esusci- 
tatio) may be left to spi^uk for itself without further introduction. 

A Letter of request to Dr. Playfer, to translate tue 
Advancement of Learning into Latin. ^ 
:Mr. Doctor Play for, 

A great desire will take a small occasion to hope and put iu 
trial that which is desired. It pleased you a good while since to 
express unto mo the good liking which you conceived of my book 
of the Advancenieut of Learning; and that more signiHcautly 
(as it seemed to me) than out of courtesy or civil respect. My- 
self, as I then took contentment in your a[)pro1)ation thereof, so 
I should esteem and acknowledge not only my contentment 
increased, but my labours advanced, if I might obtain your help 
in that nature which I desire. Wherein, before I set down iu 
l)lain terms my recpiest unto yon, I will open n)yself what it 
was which I chielly sought and propounded to myself in that 
work ; that you may perceive that which I now desire to be 
pursuant thereupon. If I do not err, (for any judgment that 
a nian maketh of his own doings, had need be spoken with 
a Si nnnqvani fiillit iuiaf/o,) I have this opinion, that if I had 
sought my O'vn commendalion, it had been a much fitter course 
ihr me to have done as gardeners use to do, by taking their seeds 
' Ad. I. Mss. r.:.o;{. r. l'i». b. 
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and slips, and rearing them first into plants, and so uttering thera 
in pots, when they are in flower, and in their best state. But for 
as much as my end was merit of the state of learning to my 
power, and not glory ; and because my purpose was rather to 
excite other men's wits than to magnify my own; I was desirous 
to prevent the incertainness of my own life and times, by utter- 
ing rather seeds than plants : nay and furder (as the proverb is) 
by sowing with the basket, than with the hand. AVherefore, 
since I have only taken upon me to ring a bell to call other 
wits together, (which is the meanest office,) it cannot but be con- 
sonant to my desire, to have that bell heard as far as can be. 
And since that they are but sparks, which can work but upon 
matter prepared, I have the more reason to wish that those sparks 
may fly abroad, that they may the better find and light upon those 
minds and spirits which are apt to be kindled. And therefore 
the privatcness of the language considered wherein it is written, 
excluding so many readers, (as, on the other side, the obscurity 
of the argument in many parts of it excludcth many others), I 
must account it a second birth of that work, if it mi:rht be trans- 
lated into Latin, without manifest loss of the sense and matter. 
For this purpose I could not represent to myself any man into 
wliose hands I do more earnestly desire that work should fall 
than yourself j for by^ that I have heard and read, I know no 
man a greater master in commanding words to serve matter. 
Nevertheless, I am not ignorant of tlic worth of your labours, 
whether sueli as your place ai»d profession imposeth on you, or 
such as your own virtue may, upon your voluntary election, take 
in hand. But I can lay before you no other persuasions than 
either the work itself may alTect you with, or the honour of his 
]M;ij('sty, to whom it is dedicated, or your particular inelination 
to myself; who, as I never took so mucli comfort in any labours 
of my own, so I sliall never acknowledge myself more obliged 
in any thing to the labour of another, than in that which 
sliall assist tliis. AVhieh your labour if I can by my place, 
jjrofession, means, friends, travel, word, deed, requite unto you, 
1 shall esteem myself so straitly bound thereunto, as I shall be 
ever be most ready both to take and seek occasions of thankful- 
ness. So leaving it nevertheless salra amicUiu (as reason is) to 
your own good liking, I remain. 

' hii om. in MS. 
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Dr. Play fere appears to have undertaken the task with alacritj. But 
nothing came of it ; whether because his way of doing it did not suit 
Bacon's taste, or because of his own failing health, is uncertain. 
Teuison, who had means of knowing through Dr. Rawley, gives the 
following account of the matter. " The Doctor was willing to serve 
so excellent a person and so worthy a design ; and within a while 
sent him a specimen of a Latin translation. But men generally come 
short of themselves when they strive to outdo themselves. They put 
a force upon their natural genius, and in straining of it crack and 
disable it. And so it seems it happened to that \iorthy and elegant 
man. Upon this great occasion he would be over-accurate ; and he 
sent a specimen of such superfine Latinity, that the Lord Bacon did 
not encourage him to labour further in that work, in the penning of 
which he desired not so much neat and polite, as clear, masculine, 
and apt expression.'"^ 

On the other hand there is a memorandum in the Commentarius 
Sohifus, dated 25 July, IOCS — '* Proceeding with the translation of 
my book of Advaucoinont o'^ Learning: hearkening to some other, 
if riauftre should fail "' — which proves that at that time Dr. Play- 
fere was still en^ai^ed upon the translation, thou^di Bacon had begun 
to doubt whether he wou'd get it d«'i.e. And as he died only half a 
year after, at ilie ai^f o{ 17** — and I gather from Fuller's short notice 
of him amoni^ t:ie wortliies of Kent, tiiat during the last year or 
two he wa?; nut tiie mm ho had been"' — it seems probable that the 
appnlunsi 'U oi tailiire was <ui:je>ted by the state of his health or 
faculties, and tiie failure L-au?cii by his death. 

There is a.so a s!,ort i..'te btl'i.irini]: to this autumn, which must 
come in liere to make t: e coi'tcii^n co^^pleteI tliough I have no 
conjecture to oiler as t .• t:ie oeca?i'j:i of it. 

To HIS ASSUHKD FKIEM) Sill MiCU. IIlCKES.^ 

Sir, 

1 pray try the conehisiou 1 spoke to you of, out of hand. 
For it is a mind I slutll not continue in. if it pass this very tide. 
So I res: 

Yours, 

Fr. Bacon. 

- S.. •: , :> x: T 'mi:o, p. 6J. 

■■> ■ A- ' \ C: m" r _: -.?.>." Ho duxl on iIil* 2ud 

." •/..■ >\' ' ' > '^ •/.-..•..:: :.^ V* r'.r.-.v aftor }iis 
.■ • *.' . K._' •..'.-".. ..?.. .. _r :i'. l^.xtcr said. Dtriur 

« ■:■ J- .; .^^ :.,-..• r';:k.:.J -No. l»H-6. Sr 
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6. 

Parliament met again, according to appointment, on the 18th of 
November ; and the Commons, having heard the King's speech and 
received a written answer to their petition of Grievances — an answer 
quite in accordance with the King's previous promise, and in which 
if there was anything unconstitutional, all the recognised constitu- 
tional authorities (Coke included) were as much implicated as the 
Kingi — addressed themselves at once to the business of the Union. 

The "Instrument of Union " (agreed upon by the Commissioners 
in December IGOJ^) liaving been laid before the House and read on 
the 21st; and a Committee, of which Bacon was a member, having 
been appointed on the 24th to hear and report what the Lords had 
to propound ; the question on receiving the report was, how to pro- 
ceed. Upon w hich question Bacon made a speech ; of which there 
remains, in the hand 1 think of Sir Robert Cotton, the following suf- 
ficiently intelligible note. 

[Spekcii of] SiK FiiAXcis Bacon, Nov. 25, IGOG.^ 

Lest silence now in any particular should be noted, as it hath 
been already in general, I will in this cause give some brief though 
pertinent advice. 

That this should not be spoken of in the mass (as it hath been 
called before) I think wc all hold necessary. For so perchance 
PIvbs amifU'l (jnod vull,-' the people shall want what they desire, 
and have put upon them what they would not : which was well 
provided for in Uomc Icfjc Cecilia, in ordaining that Rotjuliones 
should hcsinip/iccs : and it was a grave custom even in that Senate 
that any member might suy Postulo quod dividatur rthdio. A 
second reason of partition is expedition : for if we speak in ge- 
neral, it will be temptation to lead men to ingratiate themsevcs, 
sometimes for favour, often for fame, both vices; and to speak as 
orators only, and not as lawmakers. A third reason, because it 
is good for caution, to escape traducing ; for being an adversary 
to a part one may be taxed so of the whole. 

^ A iiuMiiorial of sucli n^Holutions ns his M. hath taken witli the advice of liis 
rri\ V CoiiiK'il, assislid with tlie two Cliii'f Justices, tlie Lord Chief Bai'on, and 
liis Mrijt'stv's ('oiiii^'cl at Law, iii)oii cxaniination of those t^ricvauccs wliicli wci'O 
|ii\'M-ntril to liis M. bv the Ji(»wcr Ifoiisc of ParHament, at tlic last st'ssion ; 
whtTcin till re hiilh not only l)»"cn a just consideration how all tlmsc grants from 
wh< nee tlh'st' ^liovau'Ts are sup)H»>cd to arise are warranted by the laws of the 
realm, but a due i-\aiuination of all such iueonvenienees as <h) or may lall out in 
the extfution i^{ \\h- xiuu'."- C. J. j). liltJ. 

- Jlarl. MS,S. (IN 12, fo. 5 ; (JS-jO, f. 55. ^ ^/,/,,/ i,i MS. 



Digitized by VjOOQIC 



304 LETTERS AND LIFE OF FRANCIS BACON. [Chap. Til L 

The thing divides itself into three parts : 1. laws of Hostility ; 
2. Commerce; 3. Natnralizing. These are of greatest conse- 
quence. Of the two first, the one included in streams of water, 
the other of blood ; and the third of both : non in aqua tanium, 
sed in aqua et sanguine. It was prettily and pithily said in 
my mind, if children, why tribute? if tribute, why are we called 
children ? 

Whether it be to be carried severally in the houses, or by con- 
ference? I incline to the latter : because it is a matter of state, 
a matter of future providence, and not of present feeling. Our 
state is good now, and therefore to see what it may be, let 
us take help of those who sitting upon the higher ground by 
such advantage have the further prospect to see more. Con- 
ference is also suitable to our l)eginning. So was the proposi- 
tion of the Name, the act of Commission, and the meeting of 
the Commissioners ; and by Conference the Continuance was re- 
newed by act. And besides, if the Lords proceed alone by a 
Bill, they will rest more inflexible from their first resolutions. 

If then Conference, the question is where to begin. Dies diem 
docet. Imitate yourselves in the last great bill of Kccusants 
(provided always it be not so long). Tliat was to make one 
Church, this to make one Nation. Then we made a selected 
Committee to ])repare : so did the Lords : and our labours fell 
all out with that consent, that when the King's letter came from 
Koyston, it made a unison ; and therefore I wish this should 
have the like course. 

Tlie inniK'dialo resolution of tlie House was not exactly in accord- 
ance ^vitll tins recommendation. Thvy resolved not only to distri- 
bute the sni)jt'ot into branelies, bnt to divide tlie branches between 
the t wo lionses : pro[)Osiiit^ to Irave matters concerning Xaturaliza- 
tion and tlie Horilers to tlu' Li)rds, and rc-serve to themselves matters 
eoncerninLj Commeree and lIo>tility. 'Hiis proposal beinp^ however 
d(H'lin(Ml by the Loi'ds, and on i'ec()n>ideration inimedlately withdrawn, 
thi* ultimate ennclnsion was aeconliiej; to ]>acon's sug2;estion. The 
two Houses Were to meet and confer npon the whole question; and 
for this ceni'i'renee the tormer Commit t(H\ with some new members 
added, was insliiieted (*il) Nnv. ) tt> pivpare. 

The Committee bcLcan with the b.nstilehiws: in which they met 
with no materiil dillieidty, until they came across the point of 
2Csru(i(jr : which being " a kind o\' Knigld's sej"\ ice, called service of 



Digitized by VjOOQIC 



160G-7.] UOSTILE LAWS : ESCUAGE : COMMERCE. 305 

the shield, whereby the tenant holding was bound to follow his Lord 
into the Scottish or Welch wars at his own charge,"' — a question 
was raised whether this should not now cease ; no such wars being 
any longer possible. The difficulty, I suppose, lay in this, — that 
Escuage was one of " the flowers of the Crown," closely allied to 
AV^ardship,- and did actually perhaps give a right of wardsliip in the 
case of such tenants : and it was considerable enough to suggest the 
expediency of a special conference upon it with the Lords. What 
part Bacon had taken on it in the Committee the notes in the Jour- 
nals are not full enough to explain -.^ but the House had so much 
confidence in him as a representative, that he was selected, along 
with the Attorney, the Solicitor, and the Eecorder, "to propound 
and maintain argument at the Conference,*' and though he asked to 
be excused, as being unprepared, he was nevertheless ordered to 
stand."* In the mean time however another division of the Com- 
mittee had been discussing the article of Cummerce, which presented 
mure formidable difficulties ; and had not been able to come to any 
conclusion. On this point their reporter declared (9 December) that 
he had " nothing to report but confusion and disorder." At a sub- 
sequent conference on the subject with the Lords (17 Dec.) some 
sliarp speeelies pa.ssed,and the merchants of London having set down 
in writing their reas'Uis against community of trade with the Scots, 
** were roundly shaken up by the Lord Cliancellor."^ And as it was 
now close upon Christmas, the houses were adjourned on the 18th, 
and further proceeding postponed till after the recess.^ 

Time, which is the best medicine for some kinds of discontent, 
ai;i^ravates others by giving the discontented more opportunities of 
talking them over and knowing one another's minds. And when 
the liouse met again on the 10th of February, these minor arrange- 
nunts, bearing upon the relations of two separate nations under tlie 
same crown, were set aside for awhile to make room for a protest 
against the project for making tliose two nations one; towards which 
the first step wa:' a general naturalization. 

' ('«»\vt'ir.s IiittTpivtcr. 

- '' TIu- nio>t and l)«':^t part tliat spako " (writer Sir T. WiLsoii in a note dated 
4 Dec. HHXi) '' was for tlie remaining of I'scna^o : but the generale^t applause was 
u|)nn tlu'iu lliat would have it taken awav." (Dom. James 1.) It a])pears from 
till- >aine note that Sah>hurv \\as .-^uspecteil of seeretiv furthering the di.>pute, ha 
a vfi-p towariU tlie extniet'ion of Wardship, whieli he wished to be tlie glory of 
Jiis own administration. 

•* In the House (aeeording t(» Wilson's note above-quoted; he put hi a word for 
AV:ird>hij), on the authority of the Greek philosopliei*:? in tJieir imaginary eom- 
niouweahhs. 

» l;i J)ee. 1(;(.0. C. J. p. 330, lOlO. 

•' Carieton to Chamberlain, 18 Dee. IGOO. Dom. James 1. 

^ C. J. p. 331. 

VOL. III. ^ 
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The Commissioners of Unioa appointed in I6OJ3 had agreed to re- 
commend the passing of two acts ; one for the Fost-nati, the other 
for the Ante-nati : For the Posf-Jiati, an act declaring " that all the 
subjects of both the realms born since tlie decease of Elizabeth . . . 
and that shall be born hereafter . . . are by the common law of both 
realms, and shall be for ever, enabled to obtain, succeed, inherit, and 
possess all lands, <;oods, chattels, honours, dignities, oflBces, liberties, 
privileges and benefices, ecclesiastical or civil, in Parliament and all 
other places of the said Kingdoms, and in every one of the sarae, in 
all respects and without any exception whatever, as fully and amply 
as the subjects of either realm respectively might have done or may 
do in any sort within the Kingdom where they were born :" For 
the Aute-nati, a new law, enacting " That all the subjects of both 
realms, born htjure the decease of the late Queen, may be enabled 
and made capable to acquire purchase inherit succeed use and dis- 
pose of all hinds, inheritances, goods, offices, dignities, liberties, privi- 
leges, immunities, benefices, and preferments whatsoever, each sub- 
ject in either kingdom with the same freedom and as lawfully and 
])eaceably as the very native and natural born subjects of either 
realm, where the said rights states and profits are established ; not- 
withstanding whatsoever law statute or former constitution hereto- 
fore in force to the contrary : oilier than to acquire jiosaess succeed or 
iiilierit anij office of the Croicn, offiice of Judicature, or any voice place 
or offiice in Farliainent : all which to remain still free from being 
claimed, held or eni^aged by the subjects of the one kingdom within 
the other, born before the decease aforesaid . . . until there be ^u^.'h 
a perfect and full accomplislunent of the Union as is mutually de- 
sired by both realms ;" it being nevertheless understood that the pro- 
posed act was not to interfere with the prerogative of the Crown *' to 
denizate, enable, aiul prefer to such uUic<'s, etc., all English and 
^Scottish subjects born before the decease of the late Queen as freely, 
as sovereignly and absolutely, as any his j\L. royal progenitors Kings 
of ]*]iigland and Scotland might have done at any time heretofore."* 

The meditations of the recess had conjured up a host of terrors at 
the i)rospect of thus opening the gate and letting the lean kine into 
the fat pasliu'e. And those who had been so little alarmed by the 
])roposirK»n during the iir^t week after it was laid before them, that 
they desired to h^ive it entirely to the consideration of the other 
house, were now disposed to ►^ot all the rest aside and make their 
special stand upon tills. The feelinix broke out first on the 13th of 
February, in a vehement inv(cti\e from the ineinl)er for Trucks again>t 
Scotland and Seolcliinen in general ; which, tliougli received *' with 

1 ('. J. p. ;i:i;i. 
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a general amazement,'* was allowed at the time to pass without reply 
or remark. Next day " the article of the Instrument concerning 
Naturalization was read " in the House by the Speaker ; and the 
debate opened with a speech against it from Nicholas Fuller, who 
seems to have been recognized as leader of the opposition, in so far 
as that office can be said to have been recognized in those days; in 
which the apprehensions that so readily suggest themselves to Eng- 
lishmen when invited to alter anything found fluent and forcible 
utterance. England, it seems, was already full to overflowing in all 
her departments : there was no room for a Scotchman anywhere. 
The universities had more men who deserved preferment than could 
find it. London was so pestered with new buildings, that they had 
a bill then before the House to restrain them. The merchants had 
made no profit for three years past. Trades were all overstocked. 
And so forth. His argument appears to have occupied the whole 
day, and it was not till the 17tli' that it received a reply ; when 
]iacon delivered a speech, of which he was afterwards at the pains to 
set down a full report : and of which the text is here taken from two 
independent manuscripts, botli having corrections in his own hand. 

It was first printed in lOH, along with two other speeches relating 
to the Union ;- and afterwards in the Kesuscitatio. But the manu- 
scripts are the best authority.-^ 

A Speech^ usl» by Sir Francis Bacon, in the Lower House 
OF Parliament, concerning the Article of Naturaliza- 
tion. ^ 

It may please you (Air. Speaker) preface I will use none, but 
put myself upon your good o])inions, to which I have been ac- 
customed beyond my deservings; neither will I hold you in sus- 
])ense what way I w ill choose, but now at the first declare myself, 
tli:it I mean to counsel the house to naturalize this nation : 
^vhereiu nevertheless 1 have a request to make unto you, which 

' Tlie L'tli \v;is a Smidav, and the lOtli was spent in discus.><int!f a motion fortlie 
ccii-uiv <»r til.- MtMiil)er for Jiucks for \\U siK-eeh on the 13lh : wliich re^^ulted in 
lii,> f\]»ii]sion iVniii the Ifouse. 

-' " Three sju'ochfs of the Kiij;lit HonourabU^ Sir Franeis Baeon, TCiiiirht, . . . 
eonetTiiiuLT Posf-iidfi, Sdturaliztition of the Scotch in Eiitjta»uL Union of the Lairs 
of Kiifloiid oiitt Scotl'in I. Tuhh^hi'd by the autlior's eopy, an*i heen.sed by uii- 
thority. T.ondon : mul." 

■' 'liie KiiiL^'s MS. (wliicli I havi» called R) is a fiir eopy, revised and corrected 
bv l*ac<tn hiniMlf: hut the Ilarleian (wliieh I liave called Jl) has corrections 
\\hicii iiiiKt have been \\v\ le >ul).-e(|uenllv. 

' Kmu's MSS. 17 A. :>(;, io. (VI (K; ; llarl. MS-S. 071)7, fo. 93 (II) ; Ih. {o. 1S2 
(IT 2): |{a\\U\\- • Iu>u>ritatio.' iK.) 

" Satiirdl'-: itini (,J tite ScotSj o" Jacobi : 11 2 ; the Ginn'al Sali'i'alizdtion of 
ihf Scot fish ycdio/i : K. 

Y *^ 

A iW 
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is of more efficacy to the purpose I have iu haud than all that I 
shall say afterwards, aud it is the same request,^ which Demos- 
thenes did more than once in great causes of estate make to the 
people of Athens, ut cum calcuUs suffragiorum sumant magnani- 
initattm reipiiblicce, that when they took into their hands the 
balls, whereby to give their voices (according as the manner of 
them was), they would raise their thoughts, and lay aside those 
considerations which their private vocations and degrees mought 
minister and pr^.sent'^ unto them, and would take upon them 
cogitations and minds agreeable to the dignity and honour of 
the estate. For, Mr. Speaker, as it was aptly and sharply said by 
Alexander to Parmcnio, when upon the recital of the great offers-^ 
which Darius made, Parmcnio said unto him, I would accept 
these offers, were I as Alexander : he turned it upon* him again, 
So would I, saitli he, were I as Parmcnio. So in this cause,^ if 
an honest English merchant, (I do not single out that estate^ in 
disgrace, for this ishuid ever held it honourable, but only for an 
instance of a private profession,) if an English merchant should 
say, Surely I would [)roceed no further iu the Union, were I as 
the King ; it mought be reasonably answered, Xo more would 
the King, were he as an Englisli merchant. And the like may 
be said of a gentleman in the country, be he never so worthy and 
sutlicient, cr of a lawyer, be he never so wise and learned, or of 
any other particular condition of personv in this kingdom. For 
certainly, Mr. Speaker, if a man shall be only or chiefly ser.sii)le 
of those respects which his particular vocation and degree j*liall 
suggest and infu>e into him, and nut enter into true and worthy 
considerations of estate, he shall never be able aright^ to give 
counsel or take counsel in this matter. So that if this reque:^t 
be granted, I account the cause obtained. 

But to i)roeeed to the matter itself. All consultations do rest 
upon questions eoinj)aralive ; for when a (piestion is dc vcro, it is 
sinipk', for there is but one truth ; but when a question is de 
hoiio, it is for the most [)art eonq)arati»*e ; for there be diflering 
degrees of good and evil, and the best of the good is to be pre- 
ferred anil chosen, and the worst of the evil is to be declined and 
avoided. And therefore in a (juotion of this nature you may 
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not look for answer^ proper to every inconvenience alleged ; for 
somewhat that cannot be specially answered may nevertheless be 
encountered and over- weighed by matter of greater moment. 
And therefore the matter which I shall set forth unto you will 
naturally receive this distribution of three parts. 

First, an answer unto those inconveniences which have been 
alle;;ed to ensue, if we should give way to this Naturalization ; 
which I suppose you will find not to be so great as they have 
been made ; but that much dross is put into the balance to help 
to make weight. 

Secondly, an encounter of the remain of those inconveniences 
which cannot properly be answered but- by much greater incon- 
veniences which we shall incur if we do not proceed to this Na- 
turalization. 

Thirdly, an encoiniter likewise, but of another nature, that is, 
of the good"^ and benefit which we shall draw" and purchase to our- 
selves by j)roeeeding to this Naturalization. 

And yet, to avoid confusion, which evermore followeth of^ too 
nuich generality, it is necessary forme'' (before I proceed to per- 
suasion) to use some distrilmtion of the points or [)arts of Natu- 
ralization, which certainly can be no better, nor none^ other, than 
the ancient distinction" of Jns C'tvitaihjjfts Si/JJ'rar/ii vil Tribtts, 
^\x([Ji(s Petifionis sire Honoriini. For all ability and capacity is 
either of private interest of meuni and tuiim^ or of public service. 
And the public consisteth chiefly either in Voice, or in Oiliee. 
Now it is tlic first of these (]Mr. Speaker) that 1 will only handle 
at this time aiul in this place; and reserve the other two for^ a 
committee, because they receive more distinctitm and restriction. 

To come therefore to the iueonvenienees alleged on the other 
part. The first of them is, that there may ensue of this Natu- 
ralization a surcharge of people np(ni this realm of England, 
w liieh is supposed already to have the full charge and content : and 
therefore there cannot be an admission of the adoptive without 



1 (Di^frn-s : K. - hvf oni. R. "* Iff thf ffrhi : R. ^ itpmt : IT 2. 

•' In l\ it Imd l»e.Mi writl»'ii ^r uf^ofssa ni fannt'. A iiinrk (»f soparati.u, luis Ixcn 
m:ifU' l)(l\M«ii /or anil mf, ]>n»hiil)lv hy liacoii liiin^rlf, bul n lias nut hern struck 
out : u<» (Iniil.t liy accitU'ut. T'p't(» this yWv K is in'ohahly tlu^ best nutlmrity 
i<.r the text : Ix-iuix a fair (('ifV ^^vi^(Ml and correct i< I by llacdii liinisclf. For tlic 
rt-t I ]>r.fcr IT (whi.-b bcLMU^'at " proceed " — tlu- fir>t 'leaf bcin;,' !o>t- ), and lias 
ci-rit ction-' \\bicli niu-t have bi-en nu-uh' altcrwards. 

•• .„.r: K. ' ^lislrihufim, : R. 

** I" . k. A .'<»rrrctiou in Uac-n's !iand for of. wlucli h.ul heoi \\ ntlcii l"iM. 
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a^ diminution of the fortunes and conditions of those that are 
native subjects of this reahii. A grave objeetion (Mr. Speaker) 
and very dutiful : for it proceedeth not of any unkindness to the 
Scottish nation, but of a natural fastness to ourselves. For that 
answer of the Virgins, Ne forte non svfficiat vobis et nobis, pro- 
ceeded not out of any envy or malign humour, but out of provi- 
dence, and thc^ original charity, which begins with ourselves. 
And I must confess (Mr. Speaker) that as the gentleman said, 
when Abraham and Lot, in regard of the greatness of their 
families, grew pent and straitened, it is true that,^ brethren though 
they were, they grew to difTerence, and to those words, Vude tu 
ad dediram, et erjo ad suiistram, etc. But certainly, I should 
never have brought that example on that side. For we see what 
followed of it, how that this separation ad dextram and ad 
sinis/ram caused the miserable captivity of the one brother, and 
the dangerous though prosperous war of the other, for his rescue^ 
and recovery. 

But to this objeetion (Mr. Speaker) being so weighty and so 
princi])al, 1 mean to give three several answers ; every one of 
tliem being, to mine;* understanding, by itself sufficient. 

The first is, that this o[)inion of the numbers of the Scottish 
nation, that should be likely to plant themselves here amongst us, 
will be found to he a thing rather in conceit than in event. For 
(Mr. Speaker) you shall find those plausible similitudes, of a tree 
tliat will tlu'ive the better if it be removed into the more fruitful 
soil ; and of slice]) or cattle, that if they find a gap or passage 
open, will leave the more barren pasture, and get into the more 
rich and plentiful, to be but arguments nu^rely su[)erHcial, and 
to have no sound resemblance with the transjilanting or trans- 
ferring offamilits. For the tree, we know, by nature as soon as 
it is set in the brtter ground can fasten upon it, and take nutri- 
uicnt from it : and a sheep, as soon as he gets into the better 
l)asture, what should let him to graze and feed ? But there 
lou;::etli more, 1 take it, to a family or particular person, that 
shall remove from one nation to another. For if (Mr. Speaker) 
they have not stoek, means, acquaintanee and custom, habitation, 
trades, coinitenaiiee, and the like, I hope you doubt not but thev 
will starve in the midst of the rich pasture, and are far enough 

' fl^p : K. - f^^'ff : \l. ^ it is ir«e fh"f^ emitted in K, interlined in H. 

' spell ypscoits in :ill the eo])ifS. ■'' rn>i : K. 



Digitized by VjOOQIC 



1G06-7.J BACOIS'S SPEECH FOR GENERAL NATURALIZATION. 311 

off from grazing at their pleasure. And therefore in this point, 
Avliich is conjectural, experience is the best guide ; for the time 
past is a pattern of the time to come. I think no man doubteth 
(Mr. Speaker) but his Majesty's first coming in was as the greatest 
spring- tide for the confluence and entrance of that nation. Now 
I would fain understand, in these four years' space, and in the 
fulness and strength of the current and tide, how many families 
of the Scottishmen^ are planted in the cities, boroughs, and 
towns of this kingdom. For I do assure myself, that, more than 
some persons of quality abont his ilajcsty's person here at the 
Court, and in London, and some other inferior persons that have 
a dependancy npon tliem, the return and certificate, if such a 
survey should be made, would be of a number extremely small. 
I report me to all your private knowledges of the places where 
you inhabit. 

Now (Mr. Speaker) as I said. Si in lif/noviridi ita fit, quidfiet 
in arido ? I am sure there will be no more such spring-tides. 
15nt you will tell me of a multitude of families of the Scottish na- 
tion in Polonia ; and if they multiply in a country so far cfl',- 
how much more here at hand? For that (Mr. Speaker) you must 
impute it of necessity to some special accident of time and place 
that drawcth them tiiithcr. For you see plainly before your eyes, 
that in (jermany, wliich is much nearer, and in France, where 
t!:ey are invited with privileges, and with^ this very privilege of 
Naturalization, yet^ no such number can be found. So as it can- 
not he either nearness of |)lace or privilege of person that is the 
cause. But shall I tell you (Mr. Speaker) what I think? Of 
all the-^ places in the world, near or far off, they will never take 
that course of life in this kingdom, which they content themselves 
with in Poland. For we see it to bc^ the nature of all men that 
they will rather discover poverty abroad than at home. There is 
never a gentleman that hath overreached himself in expense, and 
thereby must abate his countenance, but he will rather travel, and 
do it abroad, than at home : and we know well they have good 
high stomaelis, and have ever stood in some terms of ^ emulation 
with us : and therefore they will never live here, except they can 
li\ e in good fashion.^ So as I assure you (^Ir. Speaker) I am of 
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opinion tliat the strife which we now have to admit them, will 
have like sequel as that eontention had between the nobility and 
people of Rome for the admitting of a plebeian consul ; which 
while it was in passage^ was very vehement, and mightily stood 
upon ; and when the people had obtained it, they never made any 
plebeian consul, not^ in sixty years after. And even so^ will this 
be for many years, as I am persuaded, rather a matter in opinion 
and reputation* than in use or effect. And this is the first 
answer that I give to this main inconvenience pretended, of sur- 
charge of people. 

The second answer which T give to this objection, is this: I 
must have leave to doubt (Mr. Speaker) that this realm of Eng- 
land is not yet peopled to the full. For certain it is, that the 
territories of France, Italy, P'landers, and some parts of Germany, 
do in equal space of ground bear and contain a far greater quan- 
tity of peoj)le, if they were mustered by the poll. Neither can 
I see that this kingdom is so much inferior unto those foreign 
parts in fruitfulness, as it is in population ; which makes mc con- 
ceive we have not our full charge. Besides, I do see manifestly 
amongst us the badges and tokens rather of scarceness, than of 
])rcss of people ; as drowned grounds, commons, wastes, and the 
like; which is a plain demonstration, that howsoever there may 
be an over-swelling throng and ])n'ss of people here about London, 
which is mo>t in our eye, yet the body of the kingdom is but thin 
sown with jK'ople. And whosoever shall compare the ruins and 
decays of ancient towns in this realm with the erections and aug- 
mentations of new, cannot but judge that this realm hath been 
far better peopled in former times, it may be in the Heptarchy 
or otherwise. For generally the rule holdeth, the smaller state 
tfie f/reater popnlat'tan, prorata. And whether this be true or 
no, we need not seek further than to call to our remembrance 
how many of us s(M've here in ^his place for desolate and decayed 
boroughs. Again (Mr. Speaker) whosoever looketh into the' 
pi'ineipU>s of estate, must hold that it is the mediterrane countries, 
and not the maritime, which need to fear surcharge of people. 
For all sea ])rovinees, and specially'' islands, have another ele- 
ment besides the earth and soil, for their sustentation. For 
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wliat an infinite number of people are, and may be, sustained by 
fishing, carriage by sea, and merchandising? AVlierein I do 
again discover, that we are not at all pricked^ by multitude of 
people. For if we were, it were not possible that we should re- 
linquish and resign such an infinite benefit of fishing to the Flem- 
ings, as it is well known we do. And therefore 1 see that we have 
wastes by sea as well as by land ; which still is an infallible argu- 
mcnt that our industry is not awaked to seek maintenance by any 
over-great press or charge of people. 

And lastly (Mr. Speaker) there was never any kingdom in the 
ages of the world had, I think, so fair and happy a^ means to 
issue and discharge the multitude of their people, if it were too 
great, as this kingdom hath, in regard of that desolate and wasted 
kingdom*^ of Ireland ; which (being a country blessed with almost 
all the dowries of nature, as rivers, havens, woods, quarries, good 
soil, and temperate climate, and now at last under his Majesty 
blessed also with obedience) dotii, as it were, continually call 
unto us for our colonies and plantations. And so I conclude my 
second answer to this pretended inconvenience of surcharge of 
people. 

The third answer (^Ir. Speaker) which T give, is this: I de- 
mand what is the Avorst effect that can follow of surcharge of 
people? Look into all stories, and you shall find it none other 
than some honourable war for the enlargement of their borders, 
which find themselves pent, upon foreign parts; which incon- 
venience, in a valorous and warlike nation, I know not whether 
1 should term an inconvenience or no ; for the saying is most 
true, th()u<;h in another sen^^^e, Omne solum for ii pair la. It \^as 
spoken indeed of the patience of an exiled man : but it is no less 
true of the valour of a warlike nation. And certainly (Mr. Speaker) 
I hope 1 may speak it without ofi'ence, that if we did hold our- 
selves worthy, whensoever just cause should* be given, either to 
recover our ancient rights, or to revenge our late wrongs, or to 
attain the honour of our ancestors, or to enlarge the patrimony 
of our ])osterity, we would never in this manner forget the^ 
considerations of amplitude and greatness, and fall at variance 
about ])rofit and reckonings ; fitter a great deal for private per- 
sons thou for Parliaments and Kingdoms. And thus (Mr. 
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Speaker) I leave this first objection to sueh satisfaction as j^ou 
have heard. 

The second objection is, that the fnndamental laws of both 
these kingdoms of England and Scotland are yet divers and 
several ; nay more, that it is declared by the Instrument that 
they shall so continue, and that there is no intent in his Ma- 
jesty to make innovation in them : and therefore that it should 
not be seasonable to proceed to this Naturalization, whereby to 
endow them with our rights and privileges, except they should 
likewise receive and submit themselves to our laws; and this 
objection likewise [Mr. Speaker) I allow to be a weighty objec- 
tion, and wortliy to be well ans\\ered and discussed. 

The answer which I shall offer is this. It is true for mine 
own part (]\Ir. S[)euker) that I wish the Scottish nation governed 
by our laws; for I hold our laws, with some reducement, worthy 
to govern, and^ it were the world. But this is that which I say, 
and 1 desire tlurein your attention. That according to true 
reason of estate, Naturalization is in order first and precedent to 
union of laws ; in degree, a less matter than union of laws; and 
in nature, separable, not inseparable, from union of laws. For 
Naturalization doth but take out the maiks of a foreigner, but 
union of laws makes them entirely as ourselves. Naturalization 
taketh away s paration ; but union of laws doth take away dis- 
tinction. Do we riot see (Mr. Sj)caker) that in the administra- 
tion of the \\()rld under the great monai'eh, God himself, that 
his laws are divers; one law in sjjirits, another in bodies; one 
law in reiiions erk>tial, another in elementary;' and yet the 
creatures are all one mass and lump, without any vacuum or 
separation? Do we not sec^ likewise in the state of the Church 
that amongst people of all languages and linages**^ there is one 
Communion of Saints, and that we are all feilow-citizens and 
naturalized of the lu avenly Jerusalem, + and yet nevertheless 
divers and several eeelesiastieal laws, policies, and hierarchies; 
according to the speech of that worthy father. In rcsfe t'arietas 
sif, sr/ssf/rff /ton s// y And therefore certainly ("Mr. S[)eakrr) 
the bond of law is the more special and private bond, and the 
])on(l of naturali/ati(Mi the more eonimon and gcMieral. For the 
laws an^ rather Jif/fwa rciju/fjiicrc than Joruia, and rather bonds 
of i)erfeetion than bonds of entir(Mie>s. And therefore we see 
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in the experience of our own government, that in the kingdom 
of Ireland all our statute laws since Poyning^s law are not iu 
force, and yet we deny them not the benefit of Naturalization. 
In Gersey and Garnesey and the Isle of Man, our common laws 
are not in force; and yet they have the benefit of Naturalization. 
Neither need any man doubt but that our laws and customs must 
in small time gather and win upon theirs ; for here^s the seat of 
the kingdom, whence come the supreme directions of estate : 
here is the King's person and example, of which the verse saith, 

** Rej,M8 ad exempliim totus componitur orbis." 

And therefore it is not possible, although not by solemn and 
formal act of estates, yet by the secret operation of no long 
time, but they will come under the yoke of our laws, and so 
dulcis iracius pari juijo. And tliis is the answer I give to this 
second objection. 

The third objection is some inequality in the fortunes of these 
two nations England and Scotland, by the commixture whereof 
there may ensue advantage to them and loss to us. Wherein (Mr. 
Speaker) it is well that this difference or disparity consisteth but 
in the external goods of fortune : for indeed it must be con- 
fessed, that for the goods of the mind and^ body, they are alieri 
)ios', otiicr ourselves. For to do them but right, we know^ in 
their eap.ieity and urulerstanding they are a peo])le ingenious, 
in labour industrious, in courage valiant, in body hard, active, 
and comely. More monglit be said, but in commending them 
we do but in efiect commend ourselves. For they are of- one 
picTC and continent with us; and truth is, we are participant 
both of their virtues and vi(?cs. For if they have been noted to 
he a people not so tractable in government, we cannot, without 
ilattciinii; ourselves, free ourselves altogether from that fault, 
being indeed a thing incident to all niartial people; as we see it 
evident by the example of the Romans and others; even like 
uiito fierce horses, that though they be of better service than 
others, yet are they harder to guide and manage. 

But for this objection (Mr. Speaker) 1 purpose to answer it, 
not by authority of Scripture, which saith, 7i^'«////.«? e.«/ (fare (jh a in 
orrij err, but by an authority framed and derived from the judg- 
ment of ourselves and our ancestors in the same ease, as to this 
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point. For (Mr. Speaker) in all the line of our kings none 
useth to carry greater commendation than his Majesty's noble 
progenitor king Edward the first of that name; and amongst his 
other* commendations, both of war and policy, none is more 
celebrated than his pnrpose and enterprise for the conquest of 
Scotland ; as not bending his designs to glorious acquests abroad, 
but to solid strength at home; which nevertheless if it had suc- 
ceeded,^ could not but have brought in all those inconveniences 
of the commixture of a more opulent kingdom with a less, that 
are now alleged. For it is not the yoke either of our arms or 
of our laws that can alter the nature of the climate or the na- 
ture of the soil ; neither is it the manner of the commixture that 
can alter the matter of the commixture. And therefore (Mr. 
Speaker) if it were good for us then, it is good for us now, and 
not to be prized the less ])ccauso we paid not so dear for it. But 
a more full answer to this ol)jcctiou I refer over to that which 
will come after to be spoken, toueliing Surety and Greatness. 

The fourth objection (Mr. Speaker) is not properly an objec- 
tion, but rather a prc-oceupntion of an objection of the other 
side. For it may be said, and very materially, whereabout do 
we contend ? The bcnetit of Natiu'alization is by the law, in as 
many as have boon or shall be born since his Majesty's coming 
to the crown, already sottl(*d and invested. There is no more 
then de^irod^ but to brinu: the Antc-nafi into the degree of the* 
Po.^t-nati, tliat men grown, that liave well deserved, may be in 
no worse case tl'.an ehiltlren which have not deserved, and elder 
brothers in no worse case than younger brothers. So as we 
stand upon qiiiddnm not (jiinnlum, being bnt a little difforence of 
time of one generation from another. 

To thi^ (Mr. Speaker) it is said by some, that the law is not 
so, but tliat the /^o.s'f-)ff//f are aliens as^ the rest. A point that 
I nu-an not nuich to ariiue, ])orh lu'oanse it hath heen well spoken 
to^' by the gentlemiui that spake last before me; and hecause I 
do desire in this ease and in this place to speak rather of con- 
venionee than of law. Only tliis I will say. That that opinion 
seems to nie eontinry to r(\ason of law, contrary to form of 
pleading in law, and contrary to authority and experience of law. 

P'or reason of hnv, when 1 meditate of it,, mothinks the wis- 
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dora of the common laws of England well observed, is admirable 
in the distribution of the benefit and protection of the laws, ac- 
cording to tlie several conditions of persons, in an excellent pro- 
portion. Tlie degrees are four, but bipartite ; two of Aliens and 
two of Subjects, The first degree is of* an Alien born under a 
king or estate"'* that is an enemy. If such a one come into this 
kingdom without safe-conduct, it is at his peril : the law giveth 
him no protection, neither for body, lands, nor goods; so as if 
he be slain, there is no remedy by any appeal at the party's snit, 
although his wife were an English woman : marry at the King's 
suit, the case may be otherwise, in jcgard of the offence to the 
peace and erown.^ The second degree is of an Alien that is born 
uiider the faith and allegiance of a king or state that is a friend. 
Unto such a person the law doth impart a greater benefit and 
protection ; that is, concerning things personal, triwisitory, and 
moveable; as goods and chattels, contracts, and the like; but 
not concerning freehold and^ inheritance. And the reason is, 
because he may be an enemy, though he be not ; for the state 
under tlie obeisance of which he is may enter into quarrel and 
hostility ; and therefore as the law^ hath but a transitory assu- 
rance of him, so it rewards him but with transitory benefits. 
Tiie third degree is of a subject, who having been an Alien, is 
by charter made Denizen. To such a one the law doth imj)art 
yet a more ample benefit; for it gives him power to purchase 
freehold and inheritance to his own use, and likewise enables 
the children born after his denization to inherit. Jkit yet never- 
theless he cannot make title or convey pedigree from any an- 
cestor paramount ; l\)r the law thinks not good to make him in 
the same degree with a subject born, because he was once an 
alien, and so mought once have been'' an enemy : and nemo 
snlnto jiii<jiiur ; men's affections cannot be so settled by any be- 
nefit, as when from their nativity they are inbred and inherent. 
And the fourth degree, which is the perfect degree, is of such a 
person that neither is enemy, nor can be enemy in time to come, 
nor eoidd have been enemy at any time past; and therefore 
the law gives unto him the full benefit of Naturalization. Now 
(Mr. Speaker) if these be the true steps and paces of the law, 
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no man can deny but wliosoever is born under the King's obe- 
dience, never could in aliquo puncto temporis be an enemy (a 
rebel he mought be, but no enemy), and therefore in reason of 
law is naturalized. Nay contrariwise, he is bound jure nalivi- 
tatis to defend this kingdom of England against all invaders or 
rebels ; and therefore as he is obliged to the protection of arms, 
and that perpetually and universally, so he is to have the per- 
petual and universal benefit and protection of laws/ which is 
Naturalization. 

For form of pleading, it is true that hath been said. That if a 
man would plead another to be Alien,^ he must not only set 
forth negatively and privativcly, that he was born out of the 
obedience of our sovereign Lord the King, but affirmatively, 
under the obedience of a foreign king or state in particular, 
which can never be done in this casc.^ 

As for authority, 1 will not press it; you know all what hath 
been pu])lishcd by the King's proclamation*. 

And for experience of law we see it in the subjects of Ireland, 
in the subjects of Gersry and Gernesey, parc(?ls of the duchy of 
Normandy ; in the sul)jectsof Calais, when it was English, which 
was parcel of the crown of France. But, as I said, 1 am not 
willing to enter into an argument of law, but to hold myself to 
point of convenience. So as for my part I hold M post-nati na- 
turalized ipso jure ; but yet I atn far from opinion that it should 
be a thing supcrlluous to have it done by Parliament; cliiefly 
in respect of that true j)rinciplc of estate/ Principum actwnes 
pj'ceciptfe ad f amain sunt cotnpont'nddi. It w ill lift up a sign to 
all the world of our love towards them, and good agreement with 
them.^ And these arc (Mr. Sprake ) the material objections 
which have been made on the other side, wliereunto you have 
heard mine answers. Weigh them in your wisdoms; and so I 
conclude that general part. 

Now (Mr. Speaker) according as I promised, I must fill the 
other balance, in expressing unto you the inconveniences which 
we shall incur if we shall not proceed to this Naturalization. 
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Wlierein tliat incouvenience which above all others, and alone by 
itself if there were none other, doth exceedingly move me, and 
may move you, is a position of estate, collected out of the records 
of time, which is this : that wheresoever several kingdoms or 
estates have been united in sovereignty, if that union hath not 
been fortified and bound in with a further union, and namely that 
which^ is now in question, of Naturalization, this hath followed, 
that at one time or other they have broken again, being upon all 
occasions apt to revolt and relapse to the former separation. 

Of this assertion the first example which I will set before you, 
is of that memorable union which was between the Romans and 
the Latins, which continued from the battle at the lake of Re- 
gilhi, for many years, uiito the consulsliips of- 

at what time tliere began, about this very point of Naturali- 
zation, that war which'" was called Bellum Sociale, being the most 
bloody and pernicious war that ever the Roman state endured. 
AVherein after numbers of battles, and infinite sieges and sur- 
prises of towns, the Romans in the end prevailed and mastered 
the Latins. But as soon as ever they had the honour of the war, 
looking back into what perdition and confusion they were near 
to have been brought, they presently naturalized them all. You 
s[)eak of a Naturalization in blood ; there was a Naturalization 
iudced in blood. 

Let me s(^t before you again the example of Sparta, and the 
rest of Peloponnesus their associates. The state of Sparta was 
a ni(*e and jealous state in tliis point of imparting Naturalization 
to their conredenites. But what was the issue of it? After they 
had held them in a kind of society and amity for divers years, 
upon the first occasion given, which was no more than the sur- 
prise of the castle of Thebes by certain desperate conspirators 
in the habit of maskers, there ensued immediately a general re- 
volt and defection of their associates, which was the ruin of their 
state, never afterwards to be recovered. 

- A 1.1,'iiik is left ill all the MSS. nUcr " consulsliips of." In II the words have 
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Of later^ time let me lead your consideration to behold the 
like events in the kingdom of Aragon; which kingdom was 
united with Castile and the rest of Spain in the persons of Ferdi- 
nando and Isabella, and so continued many years; but yet so 
as it stood a kingdom severed and divided from the rest of the 
body of Spain in privileges, and directly in this point of Natura- 
lization, or capacity of inberitance. What came of this? Thus 
mucb, that )iow of fresh memory, not past twelve years since, 
only upon the voice of a condemned man out of the grate of a 
prison towards the street, that cried Fueros, which is as much as 
liberties or privileges, there was raised a dangerous rebellion, 
which was suppressed with ditliculty with- an army royal, and 
their privileges disannulled, and they incorporated with the rest 
of Spain.*^ Upon so small a spark, notwithstanding so long con- 
tinuance, were they ready to break and sever again. 

The like may be said of the states of Florence and Pisa ; which 
city of Pisa* being united unto Florence, but not endued^ with 
the benefit of Naturalization, upon the first light of foreign as- 
sistance by the expedition of Charles the eighth of France into 
Italy, did revolt; though it be since again re-united and incor- 
porated. 

The same effect we see in the most barbarous government, 
which sliews it the rather to be an effect of nature. For it was 
thought a fit policy by the council of Constantinople, to retain the 
three provinces of Transylvania, Valaehia, and Moldavia (which 
were as the very nurses of Constantinople, in respect of their 
provisions) to the end they mought be the less wasted, only under 
Vayvodds, as vassals and homagers, and not under Bassae^, as** 
provinces of the Turkish empire. Which policy we see by late 
experience proved unfortunate; as appeared by the revolt of the 
same three provinces under the arms and conduct of Sigismund 
Prince of Transylvania, a leader very famous for a time : which 
revolt is not yet fully recovered. Whereas we seldom or never 
hear of revolts of provinces^ incor[)orate to the Turkish empire. 

On the other part (Mr. Speaker) because it is true which^ the 
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it k'tivi'? ;i blank at the w-ird Fueros). and lu ihe ' Kt'-nscitatiu.' Elackbourn, 1 
do not know on what aullu>nt\, ^i\os it llm- : '' AlKn* whlfli victory nevertlieli=>s, 
to .-hun lartliiT iuetjnvt'nitMK'i- tlifsf jii-iviK-iio wore di^aunulltHl, aiid tlioy were iu- 
C'orjtoraTi'd wilh Ca.-liL- and I ho i'«'>l o[ Spani." 
^ f/Vy I'f Pisa 0111. Jv. ■' vudotrtJ : K. " and : K. ' rruicts : K. ^ fkat : K. 
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logicians say, Opposita juxta se posita magis ducescunt, let us 
take a view, and we shall find that wheresoever kingdoms and 
states have been united, and that union corroborate by the bond 
of mutual Naturalization, you shall never observe them after- 
wards, upon any occasion of trouble or otherwise, to break and^ 
sever again : as we see most evidently before our eyes in divers 
provinces of France, that is to say ,2 Guienne, Provence, Nor- 
mandy, Brytaine ; which, notwithstanding the infinite infesting 
troubles of that kingdom, never offered to break again. 

We see the like effect in all the kingdoms of Spain which are 
mutually naturalized, as Leon, Castile, ^'alcncia, Andaluzia, Gra- 
nada, and the rcst,^ except Aragon, which held the contrary 
course, and therefore had the contrary success, as was said ; and 
Portugal, of which there is not yet sufTicicnt trial. 

And lastly, we sec the like effect in our own nation, which never 
rent asunder after it was once united; so as we now scarce know 
whether the Heptarchy were a story or a fable. And therefore 
(Mr. Speaker) when I revolve with myself these examples and 
others, so lively expressing the necessity of a Naturalization to 
avoid a relajjse into a separation, and do hear so many arguments 
and scruples made on the other side, it makes me think on the 
old Bishop, which upon a public disputation of certain divines 
Christians with some kanicd men of the Heathen, did extremely 
press to be heard ; and they were lutli to suffer him, because they 
knew he was unlearned, though otherwise an holy and well- 
i.u^juiiijg man : but at last, with much ado, he gat to be heard. 
And when he came to speak, instead of using argument, he did 
oiily say over his belief: but did it with sueli assurauee and con- 
stancy, as it did stiikc the minds of those that heard him more 
than any argument had done. And so (]\Ir. Speaker) against all 
tliesc \>itty and subtile arguments, I say that I do believe, and 
I would be sorry to be found a prophet in it, that except we 
proceed with this Naturalization (though perhaps not in his Ma- 
jesty's time, who hath such interest in both nations) yet in the 
time of his deseendents, these realms will be in continual danger 
to divide and Ijreak again. Now if any man be of that careless 
mind, tuancat nostras ca cura mpotes ; or of that hard mind, to 

\or: X. 

- /// ///r j-rov), ),■/.<{ (,f F}''{iK'f : K. Tlic altoration iii;iil(^ by TJncoii in 11. 
•'So ill !il| the MSS.. ill tin- (•(»j»v printed in IGll, juul in tiie ' illOs^^:^cita(i().' 
lilarkl.oinn -.vVH, M>n'vln^ T<>h iU>, Cafafonia. 
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leave things to be tried by the sharpest sword : sure I am he is 
not of St. Paul's opinion^ who affirmeth that whosoever useth 
not fore-sight and provision for his family is worse than an un- 
believer. Much more, if we shall not use fore-sight for these 
two kingdoms, that comprehend so many families, but leave 
things open to the peril of future divisions. And thus have 1 ex- 
pressed unto you the inconvenience, which of all other sinketh 
deepest with me, as the most weighty. 

Neither do^ there want other inconveniences (Mr. Speaker), the 
eflPeet and influence whereof I fear- will not be adjourned to so 
long a day as this that I have spoken of: for I. leave it to your wis- 
doms^ to consider whether you do not think, in case by the denial 
of this Naturalization any pique or^ alienation or unkindness, I do 
not say should be, but^ should be thought to be, or noised to be, 
between these two nations, whether it will not quicken and excite 
all the envious and malicious humours wheresoever (which are 
now covered) against us, either foreign or at home ; and so open 
the way to practices and other engines and machinations, to the 
disturbance of this state. As for that other inconvenience of his 
Majesty's engagement into^ this action, it is too binding and 
pressing to be spoken of, and may do better a great deal in your 
minds than in my mouth, or in the mouth of any man else ; be- 
cause, as 1 say, it doth press our liberty too far. And therefore 
(Mr. Speaker) I come now to the third general part of my divi- 
sion, concerning the benefits which we shall purchase by this 
knitting of the knot surer and straiter between these two king- 
doms, by the communicating of Naturalization. 

The benefits may appear to be two; the one surety, the other 
greatness. 

Touching surety (Mr. Speaker), it was well said by Titus 
Quiutius the Koman touching the state of Peloponnesus, that 
the toi'toisc is safe within her shell . Tc^iiulo intr-a iegmnen tuia 
est. But if there be any parts that lie open, they endanger all 
the rest. V/e know well, that althongh the state at this time 
be in a happy ])caee, yet for the tinic past, the more ancient 
enemy to this kingdom hath been the French, and the more 
late the Si)aiuar(l ; and both these had as it were their several 

^ dolh : IC. '■/(armc: K. •' xr^sdom : R. *of: R. 

^ .should hi , hiif ('111. \{. '^ lu : K ; corrcclcd in II. 
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postern gates, whereby they mought have approach and entrance 
to annoy us. France had Scotland, and Spain had Ireland ; 
for these were the two accesses which did comfort and encourage 
both these enemies to assail and trouble us. We see that of 
Scotland is cut off by the union of both these kingdoms, if that 
it shall be now made constant and permanent. That of Ireland 
is likewise cut off by the convenient situation of part^ of Scot- 
land towards the north of Ireland, where the sore was : which 
we see, being suddenly closed, hath continued closed by^ means 
of this salve ; so as now there are no parts of this state ex- 
posed to danger to be a temptation to the ambition of foreigners, 
but their approaches and avenues are taken away : for 1 do little 
doubt but thosc'^ foreigners which had so little success when 
they had these advantages, will have much less comfort now 
that they be taken from them. And so much for surety. 

Fo greatness (Mr. Speaker) I think a man may speak it so- 
berly and without bravery, that this kingdom of England, having 
Scotland united, Ireland reduced, the sea provinces of the Low 
Countries contracted, and shipping maintained, is one of the 
greatest monarchies, in forces truly esteemed, that hath been in 
the world. For certainly the kingdoms here on earth have a 
rcscnibhmce with the kingdom of heaven, which our Saviour 
conipareth not to any great kernel or nut, but to a very small 
grain, yet such a one as is apt to grow and spread. And such 
do I take to be the constitution of this kingdom, if indeed we 
shall refer our counsels to greatness and power, and not quench 
tliem too much with consideration of utility and wealth. For 
(]\rr. Si)eaker) was it not, think yon, a true answer that Solon 
of Cn^ecc'" made to the rich king Croesus of L}{lia, when he 
shewed unto him a great quantity of gold that he had gathered 
together, in ostentation of his greatness and might : But Solon 
said to him, contrary to his expectation, AVhy, sir, if another 
eonie that hath better iron than you, he will be lord of all your^ 
gold. Neither is the authority of Maehiavel to be despised, 
who scorncth the proverb of estate taken first from a speech 

^ So T\ ; uluM-e tluTc ^ecmrs to Imve been some crasuiv. The two otlior MS8., 
till- (•.•|»y printed in IGll, ami tlie ' Kosu>citatio,' liavc all of them " tlie north of 
S«(>riini(l." Jjl,u*khuiii-ii siiij^litvileil '* the west of Seotlancl ;" on what authority 
i do not know : but i>r«>}'abl\ liu tlii>^ as in the otlier eases) on tlie authority of a 
nr.iruiiuil note made In somebody who ]ia<l ohserved the inureuraey. 

- pcrflii bif : Iv ; jji],iht iro^st'd out hi H. -^ tlitse : K. •* Grwcia : K. 
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of Mucianus, that Moneys are the sinews of Wars; and saith 
there are no true sinews of wars but the very sinews of the arms 
of valiant men. Nay more (Mr. Speaker), whosoever shall look 
into the seminary^ and beginnings of the monarchies of the 
world, he shall find them founded in poverty. Persia, a country 
barren and poor, in respect of the Medes whom they subdued. 
Macedon, a kingdom ignoble and mercenary, until the time of 
Philip the son of Amyntas. Rome had poor and pastoral be- 
ginnings. The Turks, a band of Sarmatian Scithes, that in a 
vagabond manner made impression upon that part of Asia, which 
is yet called Turcomania ; out of which, after much variety of 
fortune, sprung the Othoman family, now the terror of the 
world. So we know. the Goths, Vandals, Alans, Huns, Lom- 
bards, Normans, and the rest of the northern people, in one age 
of the world made their descent or expedition upon the Roman 
empire, and came not as rovers to carry away prey and be gone 
again, but planted themselves in a number of fruitful and rich 
l)r()vinces, where not only their generations, but their names, 
remain till this day; witness Lombardxj, Calalonia, a name com- 
pounded of Goih and Alane, AndubiziUy a name corrupted from 
Vrf)ifle/icia, Ifnnf/arie, Nornunuhj, and others. 

Nay the fortune of the Swisses of late years, w^hich are bred 
ill a barren and mountainous country, is not to be forgotten ; 
vho first mined the Duke of Burgundy, the same who had 
almost ruined tlie kingdom of France; what time, after the 
battle of (iran(;on, the rich jewel of Burgundy, prized at many 
thousands, was sold for a few pence by a common Swiss, that 
knew no more what a jewel meant than did .Esop's cock. And 
«'ii2:ain the same nation, in revenge of a scorn, was the ruin of 
the French king's afTairs in Italy, Lewis the 12th. For that 
king, when he was ])r('sscd somewhat rudely by an agent of the 
Swisses to raise tlieir pensions, brake into words of choler: 
AVhiit, said he, \\\\\ these villains of the mountains put a tax 
upon nie V Which words lost him his duchy of Milan, and 
cliased him out of Italy. All which examples (Mr. Speaker) do 
well prove Solon's opinion of the authority and mastery that 
iron hath over gold. And therefore if I shall speak unto you 
mine own heart, nietliinks we should a little disdain that the 
nation of Spain, whirli howsoever of late it hath grown to rule, 

' isi nidiirif K : R. 
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yet of ancient time served many ages, first under Carthage, 
then under Rome, after under Saracens, Goths, and others, should 
of late years take unto themselves that spirit as to dream of a 
Monarchy in the West, according to that device. Video solem 
orieniem in occidente, only because they have ravished from some 
wild and unarmed people mines and store^ of gold ; and on the 
other side, that this island of Brittany,^ seated and manned as it 
is, and that hath (I make no question) the best iron in the world, 
that is the best soldiers of the world, should think of nothing 
but reckonings and audits,^ and meum and tuum, and I cannot 
tell what. 

Mr. Speaker, I have, I take it, gone through the parts which 
I propounded to myself: wherein if any man shall think that I 
have sung placebo, for mine own particular, I would have him 
know that I am not so unseen in the world but that I discern it 
were much alike for my private fortune to rest^ a tacebo as to sing 
a placebo in this business. But I have spoken out of the foun- 
tain of my heart. Credidi j)ropter quod locutus sum : I believed, 
therefore I spake. So as my duty is performed. The judgment 
is yours. God direct it for the best. 

7. 

What was the exact form of the question before tlie House when 
this speech was made, the Journals do not distinctly explain. Bacon 
evidently wisljed to turn it upon the consideration of general policy 
— or '' couveniency " as it was called — which was indeed the jiroper 
province of the Legislature; for upon the question what the existing 
law ?m.s% th(^y had no authority to decide. And if they were satisfied 
tliat a general naturalization was expedient, though not prepared to 
allirm that the Post-nati were naturalized ah'eady, there was no need 
to meddle with the question. It would have been easy to frame the 
Act so as either to include them under the new law or leave them to 
the operation of the old. But the truth was that they were not pre- 
pared to admit any of the Scots to the benefits of naturalization, ex- 
cept upon conditions ; and therefore it was necessary to put a veto, 
if possible, upon the doctrine that the Post-uati were entitled to 
admission as the law stood. Hence, as the debate went on, it 
shifted more and more from the point of * conveniency ' towards the 

^ stores: K. - Brifdiinj/ : R. '* and audi/s om. K. 

^ 1o hoid : K; thc words iriterliucd in Bacon's Imiul : tlio truii^enbor luiviiig 
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poiut of law; and ended at last on the 5th day in an instruction to 
the Committee to discuss it among themselves and "report their 
opinion on that point only."^ Their opinion was that the Post-nati 
were not naturalized de jure : and upon their report to that effect 
(23 Feb.) — the House having in the meantime passed a resolution 
(21 Feb.) that it was not fit to handle the point of convenieney be- 
fore the point of law were determined — they were again instructed 
" to collect and set down in writing the heads of the arguments .... 
touching the point of law," and to consider who should be deputt-d 
to maintain each of the heads at the Conference with the Lords, 
wliich was to be the next step. ^ 

The object of tlie conference being to establish a position which 
Bacon had just declared to be in his opinion "contrary to reason of 
law, contrary to forui of pleading in law, and contrary to authority 
aud experience of law," he could not be asked to take a part in main- 
taining it by argument. But lie was not the less fib to set forth tlie 
state of the question at issue, and to explain the proposed method 
of discussion : and accordingly tlie part assigned to him by the llou^e-^ 
was — " to make the entrance, by way of preamble and insinuation of 
the order of argument appointed to the Connnittce :'* to which was 
addt'd the duty (wliich proved a very heavy one) of making report of 
the proceeding's to the House the next morning.** 

It seems tliat at these Conferences between the Lords and the Com- 
mons, the rule was that the Commons should stand all the time, bare- 
lieadcd : which was found *' a great hurt and danger to the health of 
their bodies, and almost impossible for the strongest body to endure, 
considering the length of conferences and the crowding and throng- 
ing there."*' On tliis occasion, the conference having lasted very 
long and botMi continued through two successive days, the fatigue 
appears to have been too much for Bacon's constitution, and on 
the next morning he was ill and unable to appear in the llou^e. 
But on Saturday, the 2sth of February, he began his report : which 
"being,'' says the Journal, ''very long, consisting of many divisions 
and j)articulars. and interlaced with much variety of argument and 
answer on both parts, the time would not allow him to finish, and so 
was deferred till ^londay morning.''** 

Of this re[)ort there remains among the State papers an abstract 
iu the hand of J)u(lley Carlcton, drawn up apparently by himself: 
and though several leaves are missing, it will help us to understand 
the position of the <|uestioii as between the two Houses, and to in- 
terpret the i)rnceodings which followed. 

' 20 I-M>. C. .1. ji. :VM). - ('. J. J,. :110. ^ 21 Feb. ^ 26 Feb. 

■^ Kiiliir'^ iv[h.it, 1 y Maivh, \r>oi'>-7. L\ J. )>. 352. '"' C. J. p. 315. 
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Sir Francis Bacon^s report of the first day's conference 
touching the question whether the scotchmen born 
SINCE THE King came to the Crown be naturalized in 
England.^ 

If want of health may not excuse attendance, nor want of 
hearing answer for not reporting, he knew not what to say for 
himself. For others they have stood as peremptories, but to 
him they cannot serve as dilatories. To bring out the whole and 
entire body he would not undertake ; but to make an anatomy 
of it, and shew the lines and parts, which might serve to give a 
light, tliough not delight. 

The speeches used by the Lower House divided into two parts ; 
first into matter of introducement ; secondly into matter of 
argument. 

The introducement chiefly tended to prevent mistakings, and 
to persuade that this proceeding was no opposition to the main 
point of the Union, nor a wilful contradiction to his Majesty's 
proclamation, but a desire to make the Scottishmen more be- 
holding to the State than to our laws; because our laws were 
firm and stable, and could neither impart favours nor expect 
thanks. This is not a matter in deliberatho gcnere but in judi- 
ciali, and the question not de bono but de vero, which might 
argue the insatisfaction of our judgments, not the indisposition 
of our wills. AVe might not be thought to oppose against the 
proclamation, because. that had another main and principal in- 
tent, and these words only a passage set down by some skilful in 
the laws, which they term according to their usual form, sages 
aujc loyes. 

That wc^ acknowledge the power of proclamations to be great, 
yet not such as might explain laws. And that the explanation 
of a law was all one if not more than the enacting; because it 
was like Jntnis bifronSy and looked as well back how tlie law was 
ever to be taken, as forward how it should be taken hereafter 
and was therefore left only to Parliament. Yet had this procla- 
mation elTected so much that in all this proceeding, which had 
sutlercMl much debate, there was no flash of heat, or any unrc- 
s[)cctive word east out. 

la novo casn Veritas tanquani (jermen quod spirita huma ia 

' DonuNtic, Jaiut':? I. vol. xxvi. no. (35. • ii\ not in il8. 
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aperitur et afffatur, and that therefore discourse and debate would 
serve to ripen it as well as bring it forth. The commendation of 
our law is that it is no jealous law but doth admit the society of 
other sciences, as of Grammar, Logic, Physic, &c., wherein 
the Judge doth aid himself in divei's questions with the help of 
such as are skilful in those sciences : and therefore in a doubtful 
case in laws, inducement may many times help the judgment as 
well as proofs. AVe were therefore to lay open such induce- 
ments as did lead us to our opinion, and those were fetched out 
of the law of reason, out of the law of nations, and out of the 
civil law.^ 

In the law of reason there is an axiom, DrJ/cienie lege recur- 
ritur ad con^uetf'dhic/)i, defichnfe consuetudlne recurritur ad ratio- 
nem : and that therefore this ease was so to be adjudged because 
there was neither example in tl.is state to be suited with it, nor 
case in law expressly for it. But by tlie law of reason there were 
seven considerations made against it. First the ditierencc of 
times : because states were in tlie begiunii.g but heaps of people 
confusedly drawn together, wirhout law or custom which miuiit 
rule them,- and amongst tliem sal)jcetion might im]X)rt naturali- 
zation; but after that by process of time there were forms of 
States ami government, they then submitted tlieniNclves to the 
course of laws, ami naturalization went aceonlinir to laws. Se- 
condly there wouKl be nuieli inequality in it, because by our 
law they should be luitur^ilized here, and their law would admit 
no such privilege for us amongst them.- Thirdly the extent 
would be too large, lieeause it should import naturalization of all 
which shouM at any time join v. itli this Crown : and the altera- 
tion of States, by example of the often changes in the State of 
Komi^, would breed niueh ineonvenienee. Fourthly there \^as 
another reascm of inequality, because this naturalization would 
put them in better state than ourselves, and make them enjov 
the whole Ijenefit of our privilege-, wliereas they would be liable 
but to half of tiiC burden. Fiithly our kind of naturalization was 
too large and bountifid, because there \\as no distinction, as is 
among>t others who could give Jus Civitatis, Jus Imperii or 
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Provincise, as they saw cause, but if they had any part they 
had presently the benefit of all. Lastly there were no reasons 
for naturalization, which might not as well extend to the Ante- 
nati as the Post-nati. Yet must it be granted that they are 
somewhat in better state than aliens, though not in so good as 
naturalized subjects.^ 

For the law of nations and precedent of foreign estates, there 
were three principal observations to be made. 

First that in the whole course of the Roman story there was 
never any naturalized ipso jure, but all by charters of constitu- 
tions. Secondly there is a good avoidance of any precedent of 
naturalization in Spain, because the State having been there in 
times past entire under one King, afterwards divided into many 
kingdoms, and since under one King again, it is now no union, 
but a reunion or a remitter. 



Here the first slieet of the manuscri[)t ends, and the rest is missiniT^. 
What we liave appears, from tlie notes in tlie Journals, to be about 
half the report of tlie first day's conference ; which ended (after sonic 
answers made by the Lords) witli an adjournment to the next day, 
when the Judges were to give their opinion.- Of the proceedings 
on that day Bacon continued his report on Monday, JMarch 2 ; and 
of this also we have an account drawn up by Carleton, though the 
last leaves are again missing. 

Sir Francis Bacon's Report, this 2 of March,'^ of tlie Conference 
had with the Lords the week before; wherein is first contained 
the reasons of the lower house in point of law, in the ques- 
tion whtiher iJic Scots bora since the King came to the Crown 
be natirralized in Emjland^ which they held negativej and the 
opinion of the Judges for the atHrmative. 

First he used some preamble to shew that this was a matter 
of substance and not of discourse, and therefore would breed 
more attention but less delight. His duty was to report truly 
and nakedly rem yestiun, and not add nor diminish, nor express 

' Tliis is ilie concln'<iOn of Sir E. Sniulys' part. The next point was argued hv 
Sir Ro;,f»T ( )\ven. 

' C. .). p. :M2. 

•■* l)o)n. .lames T. vol. xxvi. no. GO. The word " ^Mareli " is now worn away, but 
il ^\a-< (.li^liiiilly U^iMe when 1 nuul<' iu\ <'0)>y. 
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anything with unequal advantage ; wherefore he would add no- 
thing of his own, but the order only. 

In point of law, the question was held affirmatively by the 
Judges, and negatively by the House. AVherein there were first 
concessa on both sides ; as the House did yield there was a union 
made in the King's person, and the Judges that there was a dis- 
tinction betwixt the two kingdoms in regard of the separation in 
the laws. Now whether the one of these do draw on or involve 
the other, that is oculus qncestionis. 

For the negative tlie arguments were 9 : but might be con- 
traetcd judicially into a less distinction of matter of allegiance 
and matter of jurisdiction : like the ten commandments, which 
were all comprised under two heads, of love of God and love of 
our neighbour. 

1. Several laws do draw in consequence several allegiances ; 
which argument is drawn ex notatione nominis, because lex and 
llgant'ia come botli a Vujando, 

2. The second argument was taken out of the statute of aliens 
of lo*^ Ed. 3, de nails ultra inaria, which was interpreted out of 
the allegiance of the kingdom and crown. 

3. The Se'ots arc not sul)jcct to the jurisdiction of our laws, 
and therefore they were not to enjoy the benefit of them : because 
it is not fit that law sliould impart favours and rewards which 
cannot enjoin obcdicnco. 

4. Every hiw hath his precinct and limit within which it is 
bounded ; and tlicrelbrc this law cannot naturalize men born in 
Scotland, where it hath no force. 

5. AVlierc our laws can cfiVct anything they must have a po- 
tcntial act, as by virtue of the great seal or otherwise, which 
hath no power in Scotland: yet hath it power in Ireland, 
Garnscy, and Jurscy, which it doth hold potentially though not 
execute it actually. 

6. Thcic is no subordination of the crown of Scotland to the 
crown of England, but they stand as distinct and entire souve- 
ranities; whereas A(pntaine, Anjou, and other places in France 
were subordinate to this crown, as a})pears by good records 
that a corpus cap'ids or any writ under the great seal was 
of force amongst them, and they had access here for their com- 
plaints in Parliament, as to this day it ajjpears by the recital of 
the names of those jilaees ; yet were not tlioj^e of these countries 
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naturalized : eryo, a fortiori^ the Scots, who remain still distinct 
souveranities cannot be. 

7. Rex et Regnum are relatives ; and the subjects of a king 
are naturalized in that kingdom whereof he is king; and when 
our King here in England was King of France, lest that greater 
kingdom should take to itself any greater predominance over 
this, it was expressly declared by an Act here in Parliament that 
our King, as King of Prance, could effect nothing here in Eng- 
land, nor the French enjoy any part of the privileges of this 
country. 

8. No man can be subject to two allegiances, tlicrefore if they 
ought allegiance there in respect of the crown of Scotland, they 
could owe none here in respect of the crown of England. 

9. An inconvenience of the commixture of jurisdictions, and a 
confusion that would grow by the Scots having honours and 
offices here amongst us. 

The Answer of my Lords the Judges. 

First they endeavoured to cut off our auxiliary forces and 
nudare laterUy which they did by a distinction that in particular 
cases of judgment between person and person there might be 
help of other sciences, but not in this wlicrc the question only 
was what was law. 

A discourse was then made of the worth of our law, and that 
set out in three points. 

1. In the continuance: the law having been ever as a rock, 
and stood firm against all storms and against the ehanji:c of all 
nations here in England, as against the Danes, the Saxons, the 
Romans, and Normans ; and had there not been found some 
excellency in it, it would surely liave been altered by some of 
them, as by the Romans who gave laws to all the world. 

2. In the price : because they were written in blood, as at the 
time when the Magna Charta was obtained of the King to be 
eonlirmed by Act of Parliament. 

3. In the security : beeausc the Judge as long as his judgment 
was contained within the eom[)ass of law was excused; the 
subject knew by what law he was to govern himself and his 
actions; nothing was left to the Judge's discretion ; ami where 
it was required long since by a bill in Parliament to have some- 
what left to the Judge to allow or dislike in a particular case 
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which should be made arbitrary by the said bill, it was rejected, 
and upon this reason, that men were better be subject to a known 
inconvenience than to an unknown discretion. 

The answers to the arguments which concerned allegiance, and 
were all to be comprised in one objection, as one branch divided 
into many buds or leaves, were three in gross and three in par- 
ticular. 

1. Allegiance is more spacious than laws, and that both in 
extent of time and extent of place. For time three reasons. 
1. Allegiance was before laws. 2. Continued after. 3. Was 
iu force and virtue when laws were asleep. 1. At the first 
Kings did dare jura, and after came laws ; and therefore alle- 
giance ])egat laws, and not laws allegiance. 2. Allow a King 
were expulsed his kingdom and some — 

Here again we come to the end of the only sheet that has been 
preserved, and tlie rest of Bacon's report of the Judges' answer 
(concerning wliich little more can be gatliered from the Journals 
than that it was long and learned) must be left to imagination: 
which however is the less to bo regretted because the whole question 
was, not long afterwards, solemnly argued before them all in their 
own court. For the present, Bacon having at last finished his long" 
report, *' in conclusion prayed the House that at other times they 
would use some other, and not oppress him with their favom's." * 

8. 

They had now had their confcM-ence upon the point of law, and 
received their answer: which left tliem in a dilliculty. For upon 
the question what the law was, though they might dispute, the 
Judges must decide. It was now i)]ain that the Judges would 
decide against them; and what more could they do? To do no- 
thing, would be to leave all the Postnati in unconditional possession 
of the privileges to which, except upon conditions, they thought it 
dangerous to admit tliem. To alter the law by an Act of Parliament 
would be the constitutional reme;ly : but it would require the eon- 
sent of the Lords and the King, which was more than they could 
expect. To proceed to a conference on the * cunveniency ' of natu- 
ralization, would seem to imply acquiescence in the decision on the 
point of law. Long debates f(jllowed both in the House and in the 
Committee, and some fine fencing with the Upper House as to the 

' C.J. p. 315. 
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terms on which the next conference should be held : the Lords 
pressing for a conference "concerning naturalization in general," 
the Commons trying to commit them to an interpretation of the 
words which should imply not only that the discussion was to be 
confined to the question of " conveniency and limitations," but that 
the cases of the Antenati and the Postnati were not to be treated 
as distinct ■} failing in which, they proceeded to instruct their own 
Committee to decline the discussion if such distinction were insisted 
on. 2 And on these terms a conference was held on the 14th of 
March ; at which nothing could be concluded because of that re- 
striction.^ 

Of tliis proceeding it is easier to understand the motive tlian the 
justification: for the distinction which they insisted upon ignoring 
was, upon any view of it, wide and important. The question was, 
under what ' limitations ' it was * convenient ' that the Scotch should 
be admitted to the privileges of naturalization. Now the Postnati 
had, and the Antenati had not, a claim by the common law to be 
admitted to those privileges without any limitation ; and though the 
claim might be disputable, it was not one which the House of Com- 
mons had any autliority to decide. Whatever privileges therefore 
t1iey bestowed upon the one, with whatever limitations accom])anied, 
were a benefit and free gift : whatever limitations they imposed upon 
the other, with whatever privileges accompanied, were a disfranchise- 
ment. 

Had they consented to recognize the distinction of the cases, they 
niiiilit have had much to say upon the inconveniences involved in the 
interpretation of the law upon which the distinction rested. One 
consequence it certainly had wiiicli miglit on some other occasion 
have proved very mischievous, and ngainst which it might have been 
judicious to provide then by legislation : for if true in this, it would 

1 C. .T. pp. 3 15 -?. 19. 

- •' And ii is ivsulvo'l l\v the Comiiiiltoo that if tlioir Lps still urge a disjiiiU'tion, 
not hy law, which thi'V sn-iii t(.> have waved, but by iva.-ion, that there shall he no 
\\\A\\ uiile.U they adinit tlu-m in equal ^tatc." — Cott. MSS. Tit. f. iv. ]). 55. 

■' '^-'ll is wrll known unto you that the last nuctiii^r brouixht forth little fruit, in 
r-'L^anl of tlu^ inuxixcttil eourse which was oh>ci-vca in the proeeetling . . . as your 
niii'xncctr.l ivscryaticn In hear vithouf <o/// .spptch took away the use and life of 
thai 'iMlcndctl conleivnee."— Mcs-aL^e froin J.ords to Comuious, 27 Mareh, 1607. 
Lor(l>' Journals, y. lUo. The c-oii{'crcii<-e alluded to was held on the 14th of 
Marcli, and opened Ijv Sir Edwin Sandys, whose " eonclusit.n," aecordinjx to a note 
ot his spcccli in the* hand of Dudley Carleton, was to this cM'ect : "Not tit to 
•rrant ])err<ct privileges of nuturalisanon unlinnted to an nnjierfeet union: there- 
fore hy order from the House no \ieldinL' to a diil'erenee between the ante-nati 
and ])Os|-nati ; not uj.on any jealousy of the LL's meaninir, hut to (five no aasent 
io thi rensox of fhi^ (lijj'< reucp (jprf-fised in the Instnnnfnt : and therefore unhvsH 
wc Tuiulit treat of tbein both together, we would humbly f^ive their I.ps audience, 
but no further proceed in eonferenee." (Domestie, James 1. xwi. 85.) 
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be true in all cases of union under the same crown without dis- 
tinction. And if that had been the point at which thej aimed, it 
docs not seem probable that they would have met with any obstruc- 
tion. But tliat was a remote and contingent evil, which (though 
used to reinforce other objections) was not, I think, the real motive 
of their opposition. It was the second objection touched in Bacon's 
speech, — namely, that the Scotcli not being subject to the English 
laws, it was unfair that they should be endowed with English privi- 
leges and liberties — which really stood in the way; and this objection 
was even stronger as against the Pustuati, wlio in another generation 
would be all, than against the Antenati, who had only a life inter- 
est in the matter. When tliey found therefore tliat the authorized 
interpreters of the law considered the Postnati to be in actual pos- 
session of all the privileges belonging to naturalization, and that the 
Upper House was too wary to engage in a proceeding by which they 
might scum to commit themselves to an opposite opinion, they tried 
to get at their end another way. Many were in favour of some 
action to be taken by the Lower House for the purpose of invali- 
dating or counteracting the Judges' oj)iniun on the point of law ; and 
for a few days after the abortive conference of the I4:th of March, 
8 ilisbury was so apprehensive of some such issue, that (tlie Speaker 
being luckily unwell at the time) he contrived to prevent the for- 
mation of a House by advising him to be too ill to attend.^ The 
delay, or the clillieulty, or reflexion upon the many mischiefs which 
)<{vAi a course might bring, gave an advantage to more prudent 
euinsels; and another solution of the problem, which appears to 
have been ah-eady suggested by Sir Edwin Sandys, began to find 
favour. 

The objection was good only as against an imperfect union. " The 
cause of this imperfeetness " (said Sandys to the Lords at the last 
conference) was *'in the Seottish nation; by inserting this clause 
into the body of their Act, that their fundamental laws or privileges 
should not be altered, and that (herein they have expressed their 
meaning to be, to stand a free monarchy." 

The desire of the Conunons of England (he added) was for " fi per- 

' "His M.ri-lill\ nottlhlliat to uliicli iiulccil tlic iroii.-o is mosf iiiwanllyalllvtetl, 
wliicli i.- to 'jv\ sonic mu-Ii d.-liiiitivc seiitfiico jKi^scd in the llou^e of tlio invahiht v 
ol till' Jml^r.-' rr>>:inion, M"^ Djay make tlimi ihmity licrcafti^ to judirc tlie quos- 
;i.>u, or in::k.- the jml^iincnt K\-> ar-c,>].| .Mr." (S:iH>biiry to Lako, \o Maivh.) " I 
iiia_\ not liidi' it fVoiii \oii that in this ])()int oft lie diilrrcm-o In-twcon the ])o>t-iiuti 
and ani.'-nali, tlnav is a i,'i\at lirat of >y\v\{ kindltvl to docide it by a qnostion in 
tlir J>o\v«r ll()u>c': whcivnf iis l(«nu' a> I am d'>u^tf■ld, . .. my Lonls (1 mean 
Mirli of n- a> wi'off till- 1. Il«-!- t.) Iii> .M I l,;ivi'ail tiiuuirlit the salVr way to ^ri'vent 
.ill caiiM-," rt.-.. n.ini>ly, In :id\i^i!iu ilu- Sjw .livi'i* to \>v still \oo ill to* go. (5>auie 
t » ,>.inn', IK .Maivli.) i)onK'>li»-, Janu\- 1. \td. xxvi. no. Dl. 
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feet union ; which with consent of the Scottish nation might be 
effected ; and by the direction and aid of their Lordships such an 
one might be set down as would be both honourable and profitable 
to both nations." ^ 

Let the two nations, in short, be united under the same law, and 
the objection to naturalization would disappear. 

The suggestion (though to any one who had fairly considered 
the number and the nature of the questions that would have to be 
encountered it could not but appear equivalent to an indefinite post- 
ponement of the whole thing) had a fair sound and show ; and the 
debates drew gradually nearer and nearer to this solution of the 
])rescnt difficulty ; till at last, on the 2Sth of March, upon occasion 
of a new and pressing message from the Lords, inviting them to a 
free discussion "on the point of conveniency only, without reference 
to anything that had been said before, or tliat might be said, in point 
of law," it took the shape of a distinct motion. Upon which Bacon, 
— who, I need hardly say, had no part assigned him in the last 
abortive conference, and docs not indeed appear to have taken any 
share in the discussions since his long report on the 2nd of jMarch, — 
c.unc forward to oppose it, in the following speech : of which some 
notes may be seen in the Journals (p. 1081) ; but this copy is taken 
from his own report, preserved, and in part corrected, by himself. 

A Speech used nv Sir Francis Bacon, Kmgiit, in tue 
Lower House of Parliament, by occasion of a Motion 

CONCERNING THE UnIOX OF LaWS.- 

Aiul it please yon, (Mr. Speaker,) were it now a time to wish 
as it is to advise, no man should be more forward or more earnest 
than myself in this wish, that his ^Majesty's subjects of England 
and Scotland weic governed by one law: and that for many 
reasons. 

First, because it will be an infallible assurance that there will 
never be any relapse in succeeding ages to a separation. 

Secondly, Dnlch tract as pari jatjo : If the draught lie most 
upon ns, and the yoke liglitcst^ upon them, it is not equal. 

Thirdly the qualities and (as 1 may term it) the elements of 
their laws and ours arc such as do promise an excellent tempe- 
rature in the compounded body; for if the prerogative here be 

' Dniii. Jann(\s T. vol. xxvi. 85. 

2 Kin-":! MSS. 17 A, hi. to. «JG (K). Hurl. MSS. G7D7, lo. 128 (onh one leaf) 
(II). Jl>. i». I'.i5 ill 2). 

■' /'/(- hu.sf ; K. Cui'ivcted in II. 
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too indefinite, it may be the liberty there is too unbounded ; if 
our laws and proceedings be too prolix and formal, it may be 
theirs are too informal and summary. 

Fourthly, I do discern to my understanding, there will be no 
great difficulty in this work. For their laws, by that I can learn, 
compared with ours, are like their language compared with ours. 
For as their language hath the same roots that ours hath, but 
liath a little more mixture of Latin and French; so their laws 
and customs have the like grounds that ours have, with a little 
more mixture of the civil law and French customs. 

Lastly, the mean to this work seemeth to me no less excellent 
tlian the work itself: for if both laws shall be united, it is of 
necessity for preparation and inducement thereunto, that our 
own laws be reviewed and re-compiled; than the which I think 
there cannot be a work that his Majesty can undertake in these 
his times of peace, more politic, more honourable, nor more 
beneficial to his subjects for all ages. 

Vine (lata terris, aiiiiinun ad rivilia vertit 
Jura !>uum, legcsque tiilit justissimus auetor. 

For this continual heaping up of laws without digesting them, 
niiiketh but a chaos and confusion, and turneth the laws many 
times to become hut snares for tlic people, as was well said P/uti 
super tos IiKjticos, ito/i siuit luifvui ^ ptjores laqnei, rjuam laqiiti 
l('(jiiin. And tlic reforc this work 1 esteem to be indeed a work 
(rightly to term it) heroical.^ So tliat for this good wish of 
Union of Laws 1 do consent to tlie full; and I think you may 
perceive hy that which 1 have said, tliat I come not in this* to 
the opinion of otlicrs^, but that I was long ago settled in it ray- 
self. Xevertlielos, as tliis is moved out of zeal, so I take it to 
be moved oi.t of time, as commonly zealous motions are, while 
men are so last earned on to the end, as they give no attention 
to the mean. I'or if it be time to talk of this now, it is either 
because the business now in hand carniot proceed without it, or 
because in time and order this matter should be precedent, or 
because we shall leese some adva.nti'.j^e towards this efiect so much 

' as /\- .s-'u'd in flu Srr' i>ft'rp. Pin' f^ t fi\ Soi'^ Xon .kuu(, etc, : R. 

- (iitd Unil i'-,'<ic}i if I iinmolif lire io str, I icjn/tf nof desire io live aft er : K, 
Tf L'. 'I'licsf \V()i\!> liavi' a Ir.ir diawii i'm. r^li tla'iii in 11 : ]jaeon Imviiig felt, no 
(1 .ul>l, in iiM'liii:,' 111. ni mv< r, lliat tli.-y wcmX boNonil tlic truth. 

■^ /his tm\. K, 112; ijil«'ilnii(l in II. 
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desired, if we should go on in the course we arc about. But 
none of these three in my judgment are true ; and therefore the 
motion, as I said, unseasonable. 

For first, that there may not be a naturalization without an 
union in laws, cannot be maintained. Look into the example of 
the Church ^ and the union tlicreof. You shall see several 
Churches tliat join in one faith, one baptism, which are the points 
of spiritual naturalization, do many times in policy, constitutions, 
and customs differ. And therefore one of the fathers made an 
excellent observation upon the two mysteries ; the one, that in 
the gospel- the garment of Christ is said to have been without 
scam ; the other, that in the psalm ^ the garment of the Queen 
is said to have been of divers colours; and conchuleth,"* la vesle 
variefas sit, sclssura uon sit} So in this case (?\Ir. Speaker) we 
arc now in hand to make this monarchy of one piece, and not of 
one colour. Look again into the exami)lc of foreign countries, 
and take that next us of France, and there you shall find that 
tliry have this distribution, pais dn droit escritj and pais du droit 
C'/ifsiifiiiier, For (Jascoigne, Langucdotrk, Provence, Dolpliinie, 
arc conntri(!s governed by the letter or text of the civil law : but 
the I^lc of France, Touraync, Berry, Anjou, and the rest, and 
most of all Brittain and Normandy, are governed by customs, 
which amount imto a municipal law, and use the civil law but 
oidy for grounds, and to decide ncAv and rare cases; and yet 
ucvcrtliclcss naturalization passcth through all. 

Secondly, That this union of laws should precede the natura- 
liviation, or that it'* should go on pari pas\m, hand in hand, I 
suppose likewise can hardly be maintained: but the contrary, 
tluit naturalization ought to precede; and that not in the pre- 

' 111 TC, If 2, nil] IT, !i< ori^in:illy wriltni, tln< sciili'iu-o went im tints: "And 
tli«;rc vmi <h;ill >oi* the nri^inul l)»)iul- t(» \)c <>iio i'ailli, ono ll;i|ttisin, aiul not one 
]).'!irv, <.iK' <'ii-«t<.ni : and >«• it is in tlio civil i-^tate ; tlio main Ixnids iwo ono allc- 
LMaiii'i-, one Ijirthi'iLrlil or natiirality, and not ono law, or one administration of 
law." 'I'lie rniTcction i> in I'acon's liand. in the margin of 11. 

- //'(>/ in llw. (losptl : ir/t' re : Ji ; aronjoelural eori'cel ion ai>pareiitly, and clearly 

WroHL^ 

■' ///.// /,/ //ff psfrlin, nhcrc : Tv. 

•' I'-h' ,•<}'/„, d hr dfurtlh (his co.tili'.sioi} : K, 11 2 ; correetetl in 11. 

•' a/fniritjf/ (111 , rs fur Ills nf' cccftsi/fsflraf hues ami v.so>ics^ so as (Jure he no 
.si-Ii'siii nrsijinr"fi"it: K, il 2; (•!•.) s.mI out in If. 

'• ihr r<^t of tlie rorriete.l IMS. ,11) is wanting'. It will l»e observed tliat tlie 
e-.j.y in till- ' He^iiM-itatio ' li:u> la-en tak.ai so fir from II, as correcliMl ; but tliat 
It li.is a I'.'w \arialion.-, ^^lli^•h appt-ar to be ilne to tlie editor, ami are ^^ronl,^ 
W'lur.' it liiilV'is tb«ri-foi-r lro-:i Iv and H - in wliat follows, we ar<' not eiititl.-d |.i 
a-.-uiiir lliat it >•<)»;•( -.hts r.a.-<.ii's own corrections. 

VOL. in. '^ 



Digitized by VjOOQIC 



338 LETTERS AND LIFE OF FRAXCIS BACON. [Chip. TITL 

ccdence of an instant, but in distance of tirae. Of which my 
opinion, as I could yield many reasons, so because all this is but 
a digression, and therefore ought to be short, I will hold myself 
now only to one; which is briefly and plainly this; that the 
union of laws will ask a great time to be perfected, both for the 
compiling and for the passing ; during all which time if this 
mark of strangers '^ should be denied to be taken away, I fear it 
may induce such a habit of strangeness, as will rather be an im- 
pediment than a preparation to further proceeding. For he was 
a wise man that said, Opportuni magnis conatibus iransitus rerum, 
and in these cases, non progredi est rerjredi. And like as in a 
pair of tables, you must put out the former writing before you 
can put in new ; and again, that which you write in - you write 
letter by letter; but that which you put out, you put out at 
once : so we have now to deal with the tables of men's hearts, 
wlicrcin it is in vain to think you can enter the willing accept- 
MWQ of our laws and customs, except you first put forth all notes 
either of hostility or foreign condition. And these are to be put 
out s'wnil et sc/nei, at once, without gradations; whereas the 
other points are to be imprinted a?id engraven distinctly and by 

Tliirdly, Mhcreas it is conceived by some that the commuuica- 
tion of our ])cncrits and pi'ivilcges is a good hold that we have 
over them to chaw tluin to submit themselves to our laws, it is 
an argimu nt of some probability^ but yet to be answered manv 
ways. Tor first, tlie intent is mistaken; which is not, as I con- 
ceive it, to draw them wlioUy to a subjection to our laws, but to 
draw both nations to one uuij'oruiity of law. Again, to think 
tliat there should be a kind of ariiculate and indented contract, 
that they should rci-cive our laws to o])tain our privileges, is^' a 
matter in reason of estate n(»t to be expeetcd, being that wliieh 
scarcely a private lua.n will acl;nowlcd:^^e, if it 'come to that 
whereof Seneca speaketh, JJr/tt Jiiitmi accijjcre esf. Jihtrtaiem vcn- 
(h'l'c. >s'o, i)ut courses of estate do describe and delineate an- 
other way, which is to win tlieui either by benefit or by custom. 
J^)r we s(>ii in all creatures that men do feed them first, and re- 
claim them after. And so in {lie first institution of kingdoms, 
kings did first win [)eoi)le by nuuiy benefits and protections, 
before they pri'ssed any yok(\ And for custom, which the poet 
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calls ^ imjjonere morem; who doubts but that the seat of the 
kingdom and the example of the king resting here with us, our^ 
manners will quickly be there/ to make all things ready for our 
laws ? 

And lastly, the naturalization which is now propounded is 
qualified with such restrictions, as there will be enough kept 
back to be used at all times for an adamant of drawing them 
further on towards* our desires. And therefore to conclude, I 
hold this motion of Union of Laws very worthy, and arising 
from very good minds ; but yet not proper for this time.^ 

To come therefore to that which is now in question. It is no 
more but whether there should be a difference made, in this pri- 
vilege of naturalization, between the Antc-natl and the Post-yiaii, 
not in point of law, (for that will otherwise be decided) but only 
in point of convenience ; [as if a law were now to be made de 
novo.']^ In which question I will at this time only answer two 
ol)jections, and use two arguments, and so leave it to your judg- 
ment. 

The first objection hath been, that if a difference should be, it 
ought to be in favour of the Afile-na/l, because they are persons 
of merit, j^rrvice, and proof* whereas tlie Posl-aati are infants 
tliat (as the Scripture saitli) know not the right hand from the 
left. 

This were good reason (Mr. Speaker) if the question were of 
naturalizing some paiticular persons by a private bill; but it 
hath no proportion with the general case. For now^ we are not 
to look to respcets that arc proper to some, but to those which 
are eonmion to all. Now then how eau it be inuigiiietl, ])iit that 
those whieli" took their first In'eath sinee this hap[)y union in- 
herent in his Majesty's person, must be more assured and affec- 



i;7or/.y <v,//.- R. ■' //^u/ our: K. 3 ///f />* ; If 2. ^ ^fo.K. 

•' 'l\[v (M.i.N (.r ilii:^ s)>(H'i'li wliii'h was i>riiitefl in 1011 {iil(>ii<^ witlj t'lio uruiiinriit 
in tlic r:is(«'ot till' PosLialt and the spcM-li on General ^ntin-alization), ends lierc : 
iuid ^o doe- Ihr MS. wliieh I eall K. It i? a >inall Ito pap.-r book, containimr all 
Ihe lln-ee >]u'ee]i« >, very fairly tran^efil)id. Tlie two lir.-t have been earelully read 
oNt'i- bv liaemi liiniM-ir': as aV>|H'ars by correetions liere and there, very neatly in- 
^. lied,' eeriainly b\ hi- own hand. Uul there are none in the lust, whieli s-eenis 
to have been Ifl'l nieonijUete. 

'• So H. 112 ha«, " whether there shoidtl be a difberenee made between the autp. 
/'</// rind the /'0.^^//r/// in point of law, but only in iK)int of conNenienee, a->^ if a 
l.iw were newiv to be Irani, d." If the rest of ll should ever tuiii np, 1 "-houl-l ex- 
) >'i-l I., juid an* ijiteriiiH Jtr eon-iN lion here in JJaeon"'- hand, a^ic cii.j: witli tlnMixt. 

' /h 'I : K. 
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tionatc to this kingdom, than those generally can be presumed 
to be wliieli Avcrc sometimes strangers? for Nemo subiio fingitur : 
the conversions of minds are not so swift as the conversions of 
times. Nay in effects of grace, ^vhich exceed far the effects of 
nature, we see St. Paul makes a dillcrence between those he calls 
Xeopliytcs, that is newly gr:iftcd into Christianity, and those 
that are brought up in the faith. And so we see by the laws of 
the Church that the children of Christians shall be baptized, in 
regard of the faith of their parents: but the child of an etliin'c 
may not recc ive ^ baptism till he be able to make an understand- 
ing pr{)ft'>sion of his faith. 

Another objection hath been made, that we ought to be more 
j)rovit]ent and reserved to restrain the Post-nati than the Ante- 
7ta/i ; because during his ^lajesty's time, being a prince of so 
ai)prove(I \\i>duni and judgement, we need no better caution than 
tlie confidence we may repose in him ; but in the future reigns 
of snec(\ding ages, our caution must be in ?'e and not \n persona. 

\)\\t (Mr. Speaker; to this I answer, that as we cannot expect 
a [)riiiee her(\iftcr less like to err in respect of his judgment; so 
again, we cannot expect a prince so like to exceed (if I nmy so 
td'ui it, in this point of be:u'l"eenec to that nation, in respect of 
llie oera-ion. For whereas all jirinees and all men are %\on either 
by merit or e()nver>:iti()n, there is no a[)p{\arance, that any of his 
Maj-.sty's ile>een(lant> can have either of these causes of bounty 
t(juards that nation in >-o ample de_:ree as his ^lajcsty hath. 
And th(^-e l)e the two obji'clions. which seemed- to me most 
material, why the Pust-mili should be concluded in the same 
reslricti'vjiis or gieater with the ^Lifc-znitt :'' w hereunto you have 
h;'ard the answers. 

'i'lic two reaM)is whieh I will use on the other side, are briefly 
tliese: the one belli:'* a rea-on of common sense; the other, a 
reason (S (\<tate. 

AVe sre (Mr. Speaker) the tiine of the nativity is in most 
ea^es principally regarded. In nature, the time of i)lantijig and 
setting is ehietly observed. And we sec the astrologers pretend 

' /'"'Y; 11 2. - Si'^ul: 112. 

•"■ '^" ill 11 li. Vx \r,\<: '•\\]'.y ll)r r.. t-]^ai >l..mLi /;/ /^ff /)%p n,id uof ho on- 

<-lM<l-a ill t!u- -.hu> ri-:n !i.M^ wiih iln- J,,/,-. -//;' Whir],' I takt^ to Iv :i cow- 
i riv,-,!] .-..r.-f/i, .iniia.'.i- i>_\ -..lu.- niir u'.M '' 1 in;-t;i'vt'ii t h.' t .-iiuur oftin* nrunnu.MiT. 
lii-'""!' '•!.■;!" \v.i> ././-/ ■,^/ til.' t;.M ,!■.>!,/ -1 Ml cf l!u' Pu^t-i.afi : tlirnloiv in 
^•^^^'.Vi>\ i;. ;• l-iiu' -"t- I'i 1 .{ iiM:.c ■^:'i,t ■ .•• ■.//;r;';^;/v villi the .iw/r-/u///, wi.o 

^.<■-\' f. "i ^\\r\ r -t \\ .l;.r;il./' -1. 
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to judge of the fortune of the party by the time of the nativity. 
In laws, we may not unfitly apply the case of legitimation to the 
case of naturalization. For it is true that the canon ^ law doth 
put the ante-natus and the post-natus in one degree. But when 
it was moved to the Parliament of England, Barones una voce 
responderunt, Nolumus leges Anglice mutare. And though it 
must be confessed that the ante-iiati and post-natl are in the 
same degree in dignities; yet were they never so in abilities. 
For no man doubts, but the son of an Earl or Baron, born^ before 
his creation or call, shall inherit the dignity, as well as the son 
born after. But the son of an attainted person, born before the 
attainder, shall not inherit, as the after-born shall, notwithstand- 
ing charter of pardon. 

The reason of estate is, that any restriction of the Ante-nati is 
temporary, and expircth with this generation ; but if you make 
it in the Post-nati also,'^ you do but in substance pen a perpe- 
tuity of separation. 

Mr. Speaker, in this point I have been short, because T little 
expected this doubt as to point of convenience ; and therefore 
will not much labour, where I suppose there is no greater oppo- 
sition. 

Tills was spoken on Satiinlny tlie 2Sth of ^rarch ; on which day 
the House separated oiu'e more without coming to any couclusion ; 
and on ^lonJay, wliiK' they were t^till in dispute upon the answer 
they should send to the [)ro[)i)sal of Conference, for whieh the Lords 
were still wailing, they were informed that the Iving desired to 
speak to the House the next day; upon which further proceeding 
was of course suspended. 

The next Sunday was Enster Pay, and the King being well in- 
formed as to the tenour of llie del)iites both in the Houses and the 
Committees, thon'.rht it expedient, before they separated for the 
usual reee-s, to review the state of the question, to ex[)lain once 
more his own views and \vislies, and to answer the objections that 
luul heen uri^'ed on the othi'r side. His sj)eech is given at full length 
in the Couinu«ns' .1 oui'uals, and thouLch h>ng is well worth readinL^ if 
it were only that we may umlerstand why tlu» men of his own time 
formed so ililllj-ent an estimate o\' his character and ahilities from tli;it 

^ ('iui>i>>t hrir : 1(2; dti'.iK,,! r,nit>ii hrir-, R. Ba('<iii liail |>r(>1'al)l_v mndo lln; 
i'<.rr(V'tioii, ainl tnrLMitim m> -^1 i-iko out "common." 'I'he cuiioa law maU" no dil- 
IVrcn.-c, hut lin^'l md had ivl'usril to adopt the canon law. 

- ho,->i ..m. n 2, U. 

■' if ffrn< ,wl' (hr VoJ-.nf, n, lH >,»' lhi].-(f' . II '1. 
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wliich is now popular. His audience, looking forward into an uncer- 
taiQ future peopled with the phantoms of danger which the Engli:ih 
imagination is so quick in inventing, would be much less disposed to 
assent to his conclusions than we are, who know by experience that 
those dangers were not substantial. But no man of judgment could 
have listened to that speech without great respect both for the abi- 
lity and the temper of the speaker ; and I think no man can read it 
now without feelinj^ that wherever he was at variance with the popu- 
lar judgment of his own time, it was by being in advance of it. It 
may be well doubted indeed whether it is ever prudent in a King to 
come forward as a disputant in a matter which must be decided by 
votes: but the very dispc^sition to put it upon the issue of reason 
and fair argument was an evidence of simplicity and humanity, and 
could not but give a favourable impression of the personal character 
of the man. 

]Iis object, of course, was to persuade them to pass at once an Act 
of general natm-alizition. by way of preparation for the more perfect 
uuion wliieh hi^ li()[)ed would fdlt^w iii due season: and the adjourn- 
nunit of Parliament for three weeks iininediately afler, gave time for 
the sj)eeeh to make its impression. But though it was well received, 
and tliouixh ihcrc was a general desire on all sides to avoid anything 
which wouKl diseonteiit the King, the dislike which was felt to the 
pivjpnsition itselt" could not be got over so. It was not the Crown 
tluy were ji^aldus of, but their fellow-subjects. When they met 
again they 1 jok the business uj) where they had left it, and opinion 
still ran so strongly in favour of a union of laws as an indispensable 
pn-liminary to a i^eneral naturalization.' that it was found imprae- 
tieahle to [)roeeed further with the measuiv. Once more the King 
tried the eti'eet of a speech'- to remove misunderstandings j but it 
was not so well considered as the last ; and having too much of com- 
plaint aiul renionstranee in it, it toiudied the feelings of the House 
in the tender place, provoked remonsti'ance in reUn-n,-* and led again 
to further e.\[)lauations.-* And upon these terms the project was 
allowed fop tlie present lo drop. 



But though natuivdi/.ation, so far as the House of Commons could 
foi"l)id it, was indeliuilely postponed, laws made for a state of hosti- 
lity between the two kiii<;don]s might be re[iealed ; and there being 
now no hope of good i'vom further Conferences, a bill was next 

' ('. J. A)), js, 2;i, :]0 ; M;n 1. I'- M .v 2. ^ lb. Mav 6, 7. 

' II.. ,Iuiu'2. 



Digitized by VjOOQIC 



1G06-7.] BILL FOR ABOLISHTNa HOSTILE LAWS. 343 

brought in "for the continuance and preservation of the blessed 
union of the Eealms of England and Scotland, and for the abolishing 
and taking away of all hostile laws, statutes, and customs that might 
tend to disturb or hinder tlie same :*' the handling of which bill in 
the Committee to which it was referred on the second reading, (as 
described at the time by Sir Thomas Wilson for the information I 
suppose of Salisbury), — will give the best idea of the difficulties 
which any large measure would have had to encounter in the Lower 
House; and sufHcieutly explain why no more could be attempted in 
the present session. 

8 May 

There hatli l)een such ado this afternoon at tlie Coiimiittee, that it was 
never more truly verified that whieh heretofore was alleged in the like 
ease — 77</ non ro^rnlis rsf in sepi .\'p/n(rrf'/n. 

The first diiliculty arose about takinir the chair, '^\v. Solieitor and Sir 
Fr. Eaeon heins; nominated were reclaimed by the i)opular8, it being 
seeretly allei^eJ amongst them that ihAr hands were in penning; the bill : 
and by those tluMvfore ^[r. FuIKm* was named ; yot in some (lovi])tfnlness 
of the voiees of llie callers out of either side, Sir Fr. B. took the ehair. 

Tlie next qiuvslion was whether they sliould bei^in ^^ ith the title or the 
bill itself; it being allei^ed that it were to make a monster of it to make 
tlie body before the faee, and then'fore the title to be first agreed upon 
before the l»ill were framed ; but that was wittily answered by Mr. Martin, 
that then the maker of the world and of all things therein made none 
but monsters, who made thini^s first and then brouglit them to .\dam to 
be named. It was furtlier answered by Mr. Attorney, that in ancient 
times bills and laws were made without titles, wliereof he alle^^ed pre- 
cedents; so it was fain to be deeided by a question, with whether they 
should beL;iii, and by cunning mistaking of the (luestion the title was first 
di-all withal. 

Then fell they to mineiug every word both in the title and the pre- 
amble. 

The fir^t eKeeptlon was to the words '* eontinuanee and preservation of 
the Fnion;" whieh they said seemed to i^resuppose an union already made, 
to whieh they w-«)uhl not in any wise assent ; no nor to any naming of the 
Uiiioii at all in the title. So, after mueh debatiiiir. the title was propounded 
to be thus, ^-•- An Aet for th*^ aliolishiiii; of all hostile laws betwixt Eng- 
land and iSeollaiid." 8oiiu^ would have the word 'all' taken out, and 
'certain* or 'sundry' put in. Ihit that was answered would imply that 
there were some remiiinini; yet untakeii away : whieh would not do well : 
an<l so at last it was eoneluded that those words 'ail,' * certain,' 'sundry/ 
ete. should all Ite left out; and so mueh of the title pass as before ; and so 
it was set down. 

^ The next exeoplion was to the word ' Customs,' it bein^ alleirotl that the 
eustom was in the borders in regard of hostility bciweeii Fiii^land and 
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Scotland, to the end tLey mijht be the better peopled, that every man's 
land and irrK^ds ^bouM be equaUj divided amonc:st Lis children ; which 
custom if it gbould be taken away, it would alter the whole state of in- 
heritance; and many other inronveniences. So it was agreed that the 
word * Cust:'m> ' rL'ju'd be left out or deferred till after the bill were 
formed, and then to l>e u-'-l «.r left a« occasion should be found requisite. 
And it mijlit be trie better left: out because it was not named in the Bill, 
but only in the t::!-^. as "wa^ alIe:rod by Sir K. Owen. 

Then wa^ there a h-me ea>t in ab .ut E-^cu^jfje, that hostile laws beini^ 
taken away, whether thi: should not be thought of: but that was oiTereJ 
only by niv L. T^^a^ure^■s man. yiv. Bowyer. for others to take hold of, 
but neither he nor any cihr ap; relu-nded it or prosecuted it. 

Tiius much and mu -h L.re i r.jsed about the title, and so they went to 
the prHanJ'lc. 

The lir-t thr.t ?j -ke t<^ that w a- Sir Ro2:er Owen, who said that the first 
line of the ]'roam''"e ua-; t.-> \-:\\ .w the C'Mir<e of the title: for if there the 
Words • pre.-tTvat: !i < f th" Ui. n " 'n -re to be left out. then the like was 
to be d'!ie here. a:.d i .-t.i 1 of ' \ r'-erva:i n ' he wAuld have a word put 
in (licar unto it in s-"-i'.*i) thi' -L '-il 1 b^* 'preparation.* 

Fi'r the word^ * t >t:.b!:-h:..v:.t of th.' U^ion ' they nould have * further- 
ar.ce aiid advaricenx':.! ' ] ;it in. 

An>l in-tL-a I of th:it \^'\.z yrea*..' h^ <"r^e would have only these words 
u-cvl— ••ih-it f r the z^ 'd ai.d u^a' * f ' th kin_;dMm?. be it enacted,' etc. 

It seeiii-d they th ''U'h: the w-r 1 " Uiiion ' a -pirir. ftr they slinnned 
the very -ha i -w :i\ 1 the i.auie ^A it : urt;l ^[r. Attorney. sec<>nded ]>y Sir 
Fran^'i? Ih. • '•u. ?h''.v^ I 'h- :a •" -u i:. t\''o former act- tlie words 'of union 
ii::i le a: 1 hnj "> :;:< :;:.:t- 'h' ti. ;: were pr.'p'V.nded n jw, had been used, 
aud th' !' t" 're ;f v, ,■ ^h \1 1 T.'w rrfu-e tlie nane we shouhl veeiii to jjo 
lnu-k\\arl ia "'ir a:" •': •:.. v.h"-h '-ve e"nn"i di.) witli'-u: .lisreputatiou. So 
with TiiU'-li e -nt- -Mt:.':. ] r • a.\ 1 ejn. th y n;:tile a^ hi-t a c>^!itraetion of the 
fiiir aad \\v\\ c''. '^ ■^" 1 !:\r_'e prvati/;!e i:.^ • tlus.' few w.jrJs, viz. 

Tiie Wi^rh-i 'f th< \ r< \\.v>'.c r- n<''A it > s,'t d w!. — 

••F"r tiie Ji r.*^';!-. w ..h ar. 1 l: ■.■ 1 of th s.' t\ •> ::.ijhty famous and an- 
cient k;!._' ' 't..-. a:. 1 f r :h.' iur:her;tLoe of t;ie ha]>py Union already 
lie^'ua ia hi- ?Ia- " r. \ jii \ -rs.-n. be \\ eia'-^'^'d." et'\ 

An 1 th:- Sir Fra:, - V -"a had ;r/<.-h a.io t .- -et assented unto, and it 
went -" har 1 tiiat :t .a; ^ .\. : '- ''•.■ h 11 'y- v..;,a--. an 1 tiie question bein^ 
\\':< lath', ti.it ah ih-.: \\\ \ i' -!; -h 1 ] -.^^ ti.a< -h-uhi say, Yea, the 
iXoe- ^ .iiij the hr- :-) .';j:-ie.l 'h- i. - r > \a 1 ; aad so it is >et down as 

Tie:, w. \t tiiry !■> ile- b.> ly of the Ihil : tiie lh\-t bciiii: the passage out 
of K' _i:r. 1 iiito S -vha.d. v h. r-.a ha r • \> a- <i;.-h debate that it was thia 
tj b- h:\ to the TI --• t.;; t -' .-1 .\. Sr .Alai;. Ihirklay upon this 
P'Uit <'l! -re 1 ;: i. w ( :.. • : t .-' :a... ._- ■ ' ..y ■ f ail th" hr.A s of re.-traint in 
Ihi-h. '1 h-- li- .'■. ;'> VI- ;•.,!• -I a" 'h. i ..'jVr. !..a> al-ur tliat matter, but 
i wa-n-'a. ^-t/ ! "i !■ • ! • r. ad 'h :■ m/.! i! ha i l-aa. flr-t oflered to the 
lL..L-e. * 
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Divers other matters passed whicb time serves not now to report ; but it 
will be fitter and better to-morrow after the report in the House of this 
afternoon's work. ' 

It was not till the 30th of June that this Bill was finally passed 
by both Houses : several questions having been raised which led to 
much dispute, — especially concerning the provision to be made for 
the trial of offenders on either side of the border : but though Bacon 
had a good deal to do with them both as reporter and actor in the 
subsequent proceedings,^ I do not find any record of the part he 
took personally on the points disputed. I shall only add therefore 
that the act was settled at last to the general satisfaction of both 
houses, and took its place in the Statute-book — the principal fruit of 
the long session. 

10. 

The esteem in which Bacon was held as a reporter of other men's 
speeches is so well established by the continual demands upon him 
for that service, and yet lis p rfcction in the art is so poorly repre- 
sented in the notes whidi remain, and of which for want of better I 
have been obliged to give so many specimens, — that a really good 
report of one of these performances at full length is worth studying : 
and with one such this session supplies us. 

On the 17th of June, we read in the Commons' Journals, that 

" Sir Francis Bacon niakcth report of the ConfercTice with the Lords on 
^Monday last, as well touchinrr the doubts and questions of the Bill for the 
abolition of all memory of hostility, etc. as the petition of the merchants 
for redress of Spanisli wrongs, etc. 

" Wherein, by the way, he said that divers precedents were produced, 
l"»roving that upon the petition of tlie Commons such wrongs had been 
redresscil. 

"Tlujt it was conceived and uttered by tlie Lords, that if the Conmions 
were at an}' time made ac<jnainted with such causes, it was with one of 
these tuo purposes: that either they should make some declaration of 
their ailections, or else minister aid of money, the sinews of war."^ 

This is all, and upcm comparing it with the original notes (p. 105))) 
nothing more can be extracted that is intelligible. The occasion 
however was iinpoitaiit enough to induce Bacon himself to set down 
and preserve among his own writings a full report <»f what he s lid : 
and we are tints enabled to form some conjeetitre of the relation 
which the nr)tes of sueh speeches bear to tlie speeches themselves. 

1 l)..,nrMic, ,luuK> 1. \ol. x\i. uo. 17. " May 2S ; -hui- 1, IK 12 ir>. 

' C. ,\. p. :JS1. 
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The importance of the matter, as a tiling worth placing on record, 
lay in this: It reprc^^ented tlie attitude taken by the Government 
upon a motion procceJiiiq from the Ilouse of Commons and relating 
to negotiations with foreign powers : a motion symptomatic of a 
change in tlie con>titutioii, which to a thoughful observer, being at 
once a member of Parlinment and a servant of the Crown, must have 
been very interesting. Tint the Commons, as they found their 
strength, should advance their pretensions, was inevitable ; but the 
mode, the direction, the extent, and the spirit, in which those preten- 
sions should be asserted, would depend upon the entertainment of the 
first apj)roaches. The particular case, though likely to rouse popular 
passion to the height — fur tiie oti'eiiders were Spaniards, and the 
offence complained of was iniu>tice and cruelty of the most atrocious 
kind — was not one upon which the peoj^le were at all at variance 
with the Government. Since the tr(.aiy with Spain was concluded, 
Spanish oflicers had nut only &to[i; t d and searched English merchant 
nhips on suspici()n (»f contaiuin:^ contraband goods ; but had in 
some ca^es coieliu-ted the in^juisiiiun. after the example of their own 
higher puv. ers, by help of torture. Kenionstrances had been made 
by the GuverniKent, and civil answers had been received ; but two 
years had pa>sed.or thereal)t)uts, without bringing any redress, Now 
in the time of Henry V., on an Ovra>i«>n niure or less analogous, a 
statute had heiMi pas>ed authoriz'ni; the issue of '* hitters of iMarque " 
to the parties nLT'jrieved. on tlie slrfni,'t]i of which they mii^dit make 
reprisals: and the luen-liaiits now resulwd to j)etilion Parliament 
that th(\v iniLrlit have ''leiters of mart granted them, to the value of 
their loss," under the auih*'i-ity of that >tatute. 

Their petition w;'< athh-es>ed '' to the King's most excellent iMa- 
jesty, the Lords Sj«ii'itual and Temporal, and tlie re>t of this honour- 
able Court;" and heiug laid before the Ilou>e of Commons, was 
referred to a ( (fihiiiiitee. t:2S Prl). ](:0;;-7): upon whose report 
(13 ^Ia\ ). a nies^aLTc was sent to tjie Lords "for a conference touch- 
ing joinini; in p 'tiiioii to hi.^ M:r!i >ty t\>v redress of Spanish wrongs," 
and '• c\pres>iieg the (h-sire of the Ilnu^cto that ])iirpo^e."^ On the 
I'th of .liuu* the L')rJs prop'v-ed tiiat tlie conference should take 
place the -^aiiie aftern<M)n, with tlie (dnimirtee alivadv appointed to 
confer on the bill fur abolition ot h.«>tile laws; which was agreed to: 
and the result was report I'd to tiie Ilouse by l]acon on the 17th in 
the following speecli.-— as set dmvji by hiin>eif. 

' i<*. ^rav. innT. c'. j. i.. 371. 
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A Report made by Sir Francis Bacon, Knight, in the 
House of Commons, in Parliament, of a Speech deli- 
vered BY THE Earl of Salisbury and another Speech 
delivered by the Earl of Northampton, at a Confe- 
rence concerning the Petition of the Merchants upon 
the Spanish Grievances. Parliament 5*^ Jacobi.^ 

And it please you (Mr. Speaker,) I do not find myself any 
ways bound to report that which passed at the last conference 
touching the Spanish grievances : having been neither employed 
to speak nor appointed to report in that cause. But because it 
is put upon me by a silent expectation, grounded upon nothing 
(that I know) more than that I was observed diligently to take 
notes; I am content (if that provision that I made for mine 
own remembrance may serve this house for a report) not to deny 
you that sheaf that I have in haste bound up. It is true, that 
one of his Majesty's principal counsellors in causes of estate did 
use a speech that contained a world of matter; but how I shall 
be able to make a globe of that world, therein I fear mine own 
strength. 

His Lordship took the occasion of this which I shall now 
report, upon the answer which was by us made to the amend- 
ments propounded upon the bill of hostile laws ; quitting that 
business with these few words, that he would discharge our ex- 
pectation of re[)ly, because their Lordships had no warrant to 
dispute. Then continuing his speech he fell into this other 
cause, and said, that being now to make answer to a proposition 
of ours, as we had done to one of theirs, he wished it could be 
passed over with like ijrcvity. But he did foresee his way, 
that it would prove not only long, hut likewise hard to find, and 
hard to keep; this cause being so to be carried, as above all no 
wrong be done to the King's so>ereignty and authority, and in 
second place no misunderstanding do ensue between the two 
Jiouses. And therefore that he hoped his words should receive a 
benign interpretation, knowing well that pursuit and drift i)f 
speech, and midtitudc of matrcr, might breed words to pass from 
him be}on(] the com[)ass of his intention ; and therefore he 
placed more assurance and caution in the innocency of his own 

^ llarl. MSS. r»7l»7, lo. U)2, u eopy convt-ted bv l]a(Oii ]iiin>(lf. 
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meaning, and in tlic experience of our favours, than in any his 
wariness or watchfuhiess over his own speech. 

This respective preface used, his Lordship descended to the 
matter itself, which he divided into three considerations : for he 
said he would consider of the petition. 

First as it proceeded from the merchants : 
Secondly as from them it was offered to the 
lower house : 

And thirdly as from the lower house it was recom- 
mended to the higher house. 

In the first of these considerations, there fell out naturally a 
subdivision into the persons of tlie petitioners, and the matter 
and parts of the petition. In the persons of the merchants his 
Lordship made (as I have collected them) in number eight ob- 
servations; whereof the three first respected the general condi- 
tion of merchants ; and the five following were applied to the 
particular circumstances of the merchants now complaining. 

His Lordship's first general observation was, that merchants 
were of two sorts ; the one sought their fortunes (as the verse 
saith), per saxa, per ig}}cs ; and, as it is said in the same place, 
extremos exairrlt Mcrcator ad Lidos ; subjecting themselves to 
weather and tempest, to absence and as it were exile out of their 
native countries, to arrests in entrances of war, to foreign injus- 
tice and rigour in times of peace, and many other sufferances 
and adventures; but that there were others tliat took a more 
safe but a less generous course in raising their fortunes. He 
taxed none, but did attriljute mueh more respect to the former. 

The second general observation which his Lordship made was, 
that the comphunts of nicrelKinls were usually suljject to much 
error, in regard that tluy spake (for the most part) but upon 
information, and tliat eani(d through many hands, and of 
matters done in remote i)arts : so as a false or factious factor 
mought oftentimes make great tragedies upon no great ground. 
^Yhereof towards the ciul of bis speech he brought an instance, 
of one trading the Levant^ that complained of an arrest of his 
ship, and possessed the counsel-table with the same complaint in 
a vehement and Ijitter fashion; desiring and pressing some pre- 
sent expostulatory letters toneliiug the same. AVliercupon some 
counsellors, well ai qnaintcd witli tlie like heats and forwardness 
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in complaints, happened to say to him, out of coDJecture and not 
out of any intelligence, IFhat will you say if your ship, which 
you complain to be under arrest, be now under sail in way home^ 
tvards ? Which fell out accordingly : the same person confess- 
ing six days after to the Lords, that she was indeed in her way 
homewards. 

The third general observation which his Lordsliip made was 
this in-cflbct; that although he granted that the wealth and 
welfare of the merchant was not without a sympathy with the 
general stock and state of a nation, especially an island, yet 
nevertheless it was a thing too familiar with the merchant to 
n^ake the case of his particular profit the public case of the 
kingdom. 

There follow the particular observations, which have a refe- 
rence and application to the merchants that trade to Spain and 
tlie Levant. Wherein his Lordsliip did first honourably and 
tinulcrly acknowledge, tliat their grievances were great, that they 
did niulti})ly, and that they do deserve compassion and help; but 
yet nevertheless that he must use that loving plainness to them 
as to tell them that in many things they were authors of their 
own miseries. Tor since the dissolving of the company which 
was termed the IMonojioly, and was set free by the special in- 
stance of tliis liouse, there hath followed such a confusion and 
relaxation in order and government amongst them, as they do 
not only incur many ineonveuienees, and commit many errors, 
bnt in the pmsnit of their own remedies and suits they do it so 
impoliticly and after such a fashion, as, except lieger ambassadors 
(which are the eyes of kings in foreign parts) should leave their 
eentinel, and liecome merchants' I'actors and solicitors, their 
causes can hardly prosper. And, which is more, such is now the 
(•'.'nfusiou in the tnule, as sho[)-kcepers and liandy-craftsmen be- 
come merchants there ; who being i)onnd to no orders, seek base 
means by gifts and bribery to procure favours at the hands of 
odicers ther(^ : so as the honest merchant, that trades like a sub- 
si antial )nerchant and loves not to take servile courses to buy the 
right {\\\Q to him by the amity of the princes, can have no justice 
without treading in his' steps. 

Secondly, his Lordship did observe some improbability that 

' So ^[S. : ;i slii) of tlie pen, or mllior of tlic niciiioi^N . He for^u)t (liat lie liad 
I'll llu >li(ij'lu'e|>cr iin'reli;iHt.>j in the j>lural. 
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tlie wrongs should be so great, considering trading into those 
parts was never greater; whereas if the wrongs and griefs were 
so intolerable and continual as they propound them and voice 
them, it would work rather a general discouragement and cold- 
ness of trade in fact, than an earnest and hot complaint in 
words. 

Thirdly, his Lordship did observe, that it is a course (howso- 
ever it may be with a good intent), yet of no small presumption, 
for merchants upon tlieir particular grievances to urge things 
tending to a direct war, considering that nothing is more usual 
in treaties, than that such particular damages and molestations 
of subjects are left to a form of justice to be righted, and that 
the more hiirh articles do retain nevertheless their vigour invio- 
la])]y, and that the great bargain of the kingdom for war and 
peace may in no wi>e depend upon such petty forfeitures, no 
more than in connnon a»urance between man and man it were 
lit that upon every breach of covenants there should be limited 
a re-entry. 

Fourtlily, his I.c)r(l>liip did observe, in the manner of prefer- 
ring their petition they had inv(Mted due order; addressing 
tlieuiselv(>s to the foot and not to tlie head. For considering 
that they prayed no ucw law for their relief, and that it con- 
cenu'd matter of intluceiuent to war or peace, they ought to have 
bi'guu witli ]]{< ^Majesty; unto \Nhose royal judgment, power, 
and olllce, diil properly belong the discerning of that \\hieh was 
de^in.d. the putting iu act of that \\liieh niought be granted, and 
th(? thanks for tliat nliieli ihonglit he obtained. 

Fifthly, liis Lorii'>liip did (dj>er\i\ that as they had not pre- 
feired their jjctition as it should be, so they had not pursued 
their owu direction a> it Mas. Fur having directed their petition 
to tlie King, the LoiiU sp-iiitual and teuiporal, and the Commons 
iu rarliauieut asseinbled, it iuported as if tiiey had otlcrcd the 
like petition to the Loids ; Mhich tliey never did : contrary not 
oidy to their ouu direction, biit like\vi>e to our conceit, who 
l)re-sup[)(>se(l I as it should sieiu by some speech that passed from 
ns iit a fonuer coufercuce) that tiny had ollercd several petitions 
of like teuour to both hou>es. So iiave yon now those eight obser- 
vations, pait general, part special, which his Lordship made 
touching tlie ])er>on> ol' those which exhibited the petition, and 
tlic ciicuui>t;uu'e> of the s;.uie. 
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For the matter of the petition itself, his Lordship made this 
division^ that it eonsistcth of three parts. 

First of the complaints of the wrongs in fact. 

Secondly of the complaint of the wrongs in law, as they may 
be truly termed ; that is of the inequality of laws which do re- 
gulate the trade. And 

Thirdly, the remedy desired by letters of mart. 

The wrongs in fact receive a local distribution of three : in 
the trade to Spain, in the trade to the West Indies, and in the 
trade to the Levant. 

Concerning the trade to Spain, although his Lordship did use 
much signification of compassion of the injuries which the mer- 
chants received, and attributed so much to their profession and 
estate, as from such a mouth in such a presence they ought to 
receive for a great deal of honour and comfort, (which kind of 
demonstration he did interlace throughout his whole speech, as 
proceeding ea; abundant ia cordis) yet nevertlicless he did remem- 
ber four excusations, or rather extenuations of those wrongs. 

The first was, that the injustices com})lained of were not in 
the highest degree; because they were deUiys and hard pro- 
ceedings, and not ini(pie sentences, or definitive condemnations. 
AVhcrcin 1 called to mind what I liad heard a great ]3isliopsay,tliat 
Courts of Justice, tliough they did not turn justice into worm- 
wood by corruption, yet they turned it into vinegar, by delays 
^\liich soured it. Sucli a diHercnee did his Lordsliip make; 
wliicli no question is a din'crcnce secandnm niagh^ el winns. 

Sceondly, his Lordi^hip ascribed tliese dchiys, not so much to 
nudice or alicnutiou of mind towards us, iis to tlie nature of the 
people mid nation, whieli is proud and tliercfore dilatory (for all 
proud men are full of delays and nuist be waited on) ; and 
s[)('eiallv to tlic^ multitudes and diversities of tril)unals and places 
(>f justice^ and the number of the king^s counsels, full of refer- 
I'ings A\bieh ever prove of neecsMty to be defenings, besides the 
\i\v'<xi distance of tc^rritories. All wliieh have made the delays of 
Spi.in to come into a by-word through the world : wherein I 
tliink his Lordsliip niongbt alhule to the jjroverb of Italy, Mi 
rcnija la inorte d't i^paijna^ let my death come from Spain ; for 
\\\v\\ it is sure to be long a coming. 

Tliii'dly, his Lordship did use an extenuation of these wrongs, 

' So :\i.s. 
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dr wn from the nature of man, [nemo subito fingitur), for that 
we muat make an aceouut, that though the fire of enmity be out 
between Spain and us, yet it vapoureth : the utter extincting 
wliercof nnibt be the work of time. 

But lastly, his Lordship did fall upon that extenuation which 
of all the rest was most forcible, which was, that many of these 
wrongs were not sustained without some aspersion of the mer- 
c-hantb' own fault in ministering the occasion ; which grew chiefly 
in this manner. 

There is coiitaincd an article in the treaty between Spain and 
ii>, that we shall not transport any native commodities of the 
Low Countries into Si):iin; nay more, that we shall not trans- 
j)ort any op'/Jiria, manuraotiircs of the same countries. So that 
if an English cloth take but a dye in the Low Countries, it may 
n(;t Ijc transported by the English. And the reason is, because 
e\(n those numufaetures, although the material come from other 
};Ia(X's, do yield unto them a jjrofit and sustentation, in regard 
th( ir peo[)l(' are set on work by them. They have a gain likewise 
in the price, and tliey have a custom in the transporting. All 
^\hiell the i)olicy of Spain is to deljar them of; being no less de- 
sirous to Mi (locate tlie trade of the Low Countries, than to reduce 
tliiir o1)e(liencc.^ This article the English merchant either doth 
not or will not understand : but being drawn with this threefold 
ei^rd of love hate and gain, they do adventure to transport the 
Low Country commodities of these natures, and so draw upon 
themselves those arrests and troubles. 

For the trade to the Lidie^, his Lordship did discover unto us 
the state of it to be tluis : Tlie policy of Spain doth keep that 
treasury of theirs under sueh loek and key, as both confederates, 
yea and subj"et>, are excluded of trade into those countries; in- 
>oinuch as the French kinir, who hath reason to stand upon 
ciiual terms with Spain, yet nevertheless is by express capitu- 
lation debarred, "^rhe subjects of Portugal, whom the state of 
S[)ain hath studied by all means to content, are likewise de- 
Ijarrt d ; such a vigilant dragon is there that keepeth this golden 
11' ece. Y(;t ne\erlheless such was his ^lajesty^s magnanimity 
in the delnile and conclusion of the last treaty, as he would 
ne\er condi sc-end to any article, importing the exclnsiou of his 

' Si) (•..rrrcl'l in f^ir M"^. in liiiron'- liaiid. Tin' clauM.' originally stood tlni? : 
"a- l-( Hi;,' no Ir-- 'ir. rl.d !<• -nllorair tin ir t radr lliaii h) >ub(lik' their territories.'' 
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subjects from that trade : as a prince that would not acknow- 
ledge that any such right could grow to the crown of Spain by 
the donative of the Pope, whose authority he disclaimeth ; or 
by the title of a dispersed and punctual occupation of certain 
territories in the name of the rest ; but stood firm to reserve 
that point in full question to further times and occasions. So 
as it is left by the treaty in suspense, neither debarred nor per- 
mitted. Tlie tenderness and point of honour whereof was such, 
as they that went thither must run their own peril. Nay further 
his Lordship affirmed, that if yet at this time his Majesty would 
descend to a course of inti'caty for the release of the arrests 
in those parts, and so confess an exclusion, and quit tlie point of 
honour, his Majesty mouglit have them forthwith released : And 
yet his Lordship added, that the offences and scandals of some 
had made this j)oint worse than it was ; in regard that this very 
last voyage to Virginia, intended for trade and plantation where 
the Spaniard hath no people nor possession, is already become 
infamed for piracy : AVitncss Bingley, who first insinuating his 
jmrposc to be an actor in that worthy action of enlarging trades 
and plantation, is become a pirate, and hath been so pursued as 
his ship is taken in Ireland, though his person is not yet in hohl. 

For tlie trade to the Levant, his Lordship opened unto us that 
the complaint consisted in cfFect but of two particulars: the one 
touching the arrest of a ship called the Trial, in Sicily ; the 
other of a ship called the Vhwyard, in Sardinia. The first of 
which arrests was upon })reteiice of piracy ; the second, upon 
])retence of carrying ordnance and powder to the Turk. That 
])roccss concerning the Trial had l)een at the merchants' instance 
drawn to a review^ in Spain, whieh is a favour of exceeding rare 
j)reccdent, being directly against the liberties and privileges of 
Sicilia. That of the Vinvijardy notwithstanding it be of that 
nature, as (if it should be true) tendetli to the great dishonour 
of onr nation, whereof hold hath been already taken by the 
Frriieh am])assa(lor residing at C()nstantiiioi)le, who entered into 
a scandalous expostulation with his Majesty's ambassadors tliere, 
upon that and the like transportations of munition to the Turk ; 
\vX nevertheless there is an answer given by letters from tlie 
king's ambassador lieger in Spain, that there shall be some 
course taken to give reasonable contentment in that cause, as 
far as may be : in l)oth which s]iij)s, to speak truly, the greatest 

\ u, ,11. ■' ^ 
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mass of loss may be included ; for the rest are mean, in respect 
of the value of those two vessels. And thus much his Lordship's 
speech comprehended concerning the wrongs in fact. 

Concerning the wronji^s in law ; that is to say, the rigour of 
the Spanish laws extended upon his Majesty's subjects that traffic 
thither, his Lordship gave this answer : that they were no new 
statutes or edicts devised for our people or our times ; but were 
the ancient laws of that kingdom: sutis cuique mos : and there- 
fore as travellers must endure the extremities of the climate 
and temper of the air wliere they travel, so merchants must 
bear with the extremitic^s of the la\ys and temper of the estate 
where they trade. Whereunto his Lordship added, that even 
our own laws here in England were not exempted from the like 
comi)laints in foreign parts; especially in point of marine causes 
and depredations, and that same swift alteration of property, 
which is claimed by the Admiralty in case of goods taken in 
])i raters' hands. But yet that we were to understand thus much 
of the king of S[)ain's care aTid regard of our nation; that he 
had written his letters to all eorregidors, officers of ports, and 
other his ministers, declaring his will and pleasure to have liis 
Majesty's subjects used with all freedom and favour; and with 
this addition, that they should have moe favours, where it might 
be sh(nved, than any other. Which words, howsoever the efl'ects 
])i()ve, are not suddenly to be requited with peremptory reso- 
luiions, till time declare the direct issue. 

For the third part of the matter of the petition, which was the 
reuKMly sought by letters of Mart, his Lordship seemed desirous 
to make ns ea[)able of the inconvenience of that which was de- 
sired, by setting before us two notable exceptions thereunto: 
the one, that the remedy was utterly incompetent and vain; the 
otluM", that it was dangerous and {)ernieious to our merchants, 
and in eons(M|uence to the whole state. 

i'or the weakness of the remedy, his Lordship wished ns to 
ent(M' into eonsiiUM'ation what the* remedy was which the statute 
ol' Henry the filth (uhii-h was now songht to he put in execution) 
luave in tliis ea^e : which was thus; That the party grieved should 
tir>t eompliin to the keeper ol the privy seal, and from him 
shnnld t;*ke Irttcrs unto tlie j)arty that had eoniniitted the spoil, 
r.T nstitniion; and in delanlt of restitution to be made upon 
siirh Ictlcis served, then to ohiain «d' the ( 'hancellor letters of 
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Mart or reprisal. Wliicli circuit of remedy promised nothing 
but endless and fruitless delay, in regard that the first degree 
prescribed was never likely to be effected : it being so wild a 
chase, as to serve process upon the wrong doer in foreign parts. 
Wherefore his Lordship said that it must be the remedy of state, 
and not the remedy of statute, that must do good in this case ; 
which useth to proceed by certificates, attestations, and other 
means of information ; not depending upon a privy seal to be 
served upon the party, whom haply they must seek out in the 
West Indies. 

For the danger of the remedy, his Lordship directed our con- 
siderations to take notice of the proportions of tlie merchants' 
goods in either kingdom : as that the stock of goods of the 
Spaniard which is within his Majesty's power and distress, is a 
trillc ; whereas the stock of English goods in Spain is a mass of 
mighty value. So as if this course of letters of Mart should be 
taken to satisfy a few hot parsuitors here, all the goods of the 
English subjects in Spain sliall be exposed to seizure and arrest, 
and we have little or nothing in our hands on this side to mend 
ourselves upon. And thus much (Mr. S})eaker) is that which 
1 have collected out of that excellent speech, concerniug the first 
main part ; which was, the cons'uieralion of the petition us it pro- 
cecdcd frotn the merchaiits. 

There followeth the second part, considering the petition as 
it teas offered in this ho/fse. Wherein his Lordship, after an 
affectionate commemoration of the gravity, ca[)aeity, and duty, 
which he generally found in the proceedings of this house, de- 
sired us nevertheless to consider with him, how it was possiljlc 
tliat the entertaining of j)etitions concerning private injuries, and 
of this nature, couhl avoid these three inconveniences: the first, 
of injustice ; the second, oi' derogation from his i\riijesty's su- 
preme and absolute power (/f concluding war or peace; and tliG 
third, of some prejudice in reason of estate. 

For injustice, it is plain, and cannot be denied, that we hear 
bat the one part : whereas the rule, ^ii/di iiHeram partem, is not 
ot the formality, bat of tht^ essence of jastice; which is there- 
f(.re ligared with botli eyes shat, and both ears oju'ii ; l)(H'aase 
>he should bear both sitU-s, and respect neither. So that if we 
shoaUl hap to give? a riglit jadgaient, it niought he just inn, bat 
\\i)\ jn,sh', \\itli()at hearing Ijolh [)urties. 

2 A 2 
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For the point of derogation, his Lordship said he knew well 
we were no less ready to acknowledge than himself, that the 
erown of England was ever invested, amongst other prerogatives 
not disputable, of an absolute determination and power of con- 
cluding and making war and peace : which that it was no new do- 
tation but of an ancient foundation in the crown, he would recite 
unto us a number of precedents in the reigns of several kings, and 
chiefly of those kings which come nearest his Majesty's own 
worthiness : wherein he said that he would not put his credit 
upon cyphers and dates, because it was easy to mistake the year 
of a reign, or number of a roll, but he would avouch them in 
substance to be perfect and true, as they are taken out of the re- 
cords. By which precedents it will appear, that petitions made 
in parliament to kings of this realm his Majesty's progenitors, 
intermeddling with matter of war or peace, or inducement 
thereunto, received small allowance or success; but were always 
put off with dilatory answers; sometimes referring the matter to 
their counsel, sometimes to their letters, sometimes to their fur- 
ther pleasure and advice, and such other forms ; expressing 
plainly that the kings meant to reserve matter of that nature 
entirely to their own power and pleasure. 

In the eighteenth year of King Edward the first, complaint was 
made by the Commons, against the subjects of the Earl of Flan - 
dors, with petition of redress. The King's answer was. Rex nil 
afhffl potest, (jifani vodcni viodo petcre : that is, that the King 
eould do no more but make request to the Earl of Flanders, as 
request had been made to him ; and yet nobody will imagine but 
King Edward tlie first was potent enough to ha\'e had his reason 
of a Count of Flanders by a war ; and yet his answer was, nihil 
alind potest ; as giving them to understand that the entering into 
a war was a matter transcendent, that must not depend upon 
^ueh controversies. 

In the fourtoontli year of King Edward the third, the Com- 
mons pctitinuHl, that tlie King would enter into certain cove- 
nanls and eapitnlations with the duke of Brabant; in which pe- 
tition tli( re was also inserted soniewliat t(UU'liin;j a money matter : 
The kind's aiiswrr was, that for tliat tliat eoneerned tlie monies, 
tliey mouulit handle it and examine it, l)nt toneliing the peace he 
would do as to iiiinst-jf se(»nuMl good. 

]u the eii^hteenth year of King Edward the third, the Com- 
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mons petitioned that they might have the trial and proceeding with 
certain merchants strangers as enemies to the state : The King's 
answer w^as, It should remain as it did till the King had taken 
further order. 

In the forty-fifth year of King Edward the third the Commons 
complained that their trade with the Easterlings was not upon 
equal terms, (which is one of the points insisted upon in the pre- 
sent petition^) and prayed an alteration and reducement : The 
King's answer was, It shall so be as occasion shall require. 

In the fiftieth year of the same King, the Commons petitioned 
to the King for remedy against the subjects of Spain, as they 
now do : The King's answer was, that he would write his letter 
for remedy. Here is letters of request, no letters of mart : 
Nihil potest fiisi eodem modo petere. 

In the same year, the merchants of York petitioned in parlia- 
ment against the Hollanders, and desired their ships mought be 
stayed both in England and at Calais : The King's answer was, 
let it be declared to the King's Counsel, and they shall have 
such remedy as is according to reason. 

In the second year of King Richard II. the merchants of the 
sea-coast did complain of divers spoils upon their ships and 
goods by the Spaniard : The King's answer was, that with the 
advice of his counsel he would procure remedy. 

His Lordsliip cited two other precedents ; the one in the second 
year of King Henry IV. of a petition against the merchants of 
Genoua ; the other, in the eleventh year of King Henry VI. of a 
petition against the merchants of the Still-yard ; which I omit, 
because they contain no variety of answer. 

His Lordship further cited two precedents concerning otiier 
points of prerogative, which are likewise flowers of the crown; 
the one, touching the King's supremacy ecclesiastical, the other 
touching the order of weights and measures. The former of 
them was in the time of King Richard II. at what time the Com- 
mons complained against certain encroachments and usurpations 
of the Pope ; and the King's answer was, the King hath given 
order to his Counsel to treat with the bishops thereof. The other 
was in the eighteenth year of King Edward the first, at which 
time complaint was made against uneven weights : and the 
King's answer was, VocentKr partes ad placita ret/is, et jlat 
justUia ; wliereby it appeared that the Kings of this realm still 
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used to refer causes petitioned in parliament to the proper places 
of cognizance and decision. But for matter of war and peace, 
as appears in all the former precedents, the Kings ever kept it 
in scrlnio pectoris , in the shrines of their own breast, assisted 
and advised by their Counsel of estate : inasmuch as his Lord- 
ship did conclude his enumeration of precedents with a notable 
precedent in the seventeenth year of King Richard II. a prince 
of no snch glory nor strength ; and yet when he made offer to 
tlie Coninions in Parliament that they should take into their 
coTisidiM-ations matter of war and peace tlien in hand, the Com- 
mons in modesty excused themselves, and answered, the Com- 
mons will not presume to treat of so high a charge. Out of all 
which precodonts liis Lordship made this inference, that as dies 
(Jitnn (lorct, so by th(^<e exam])les wise men will be admonished 
to forbear those jietitions to princes, which arc not likely to have 
cither a weleonic lienring, or an eflectual answer. 

And for prejiuliee that might come of handling and debating 
matter of war and peace in parliament, he doubted not but that 
tlie wisdom of this liousc did conceive upon what secret conside- 
rations and motives tliat point did depend. For that there is no 
King whicli will providently and maturely enter into a war, but 
will first balance his own forces, seek to anticipate confederacies 
and alliances, revoke his n^ereliants, find an opportunity of tlie 
first breach, and many otiier points, which, if they once do but 
take wind, will prove vain and frustrate. And therefore that 
this matter, which is arraninn imperii, one of the liighest, must 
be sudered to be kept within the veil ; l)is Lf)rdship adding, tliat 
he knew not well whether in that which he had already said out 
of an cytreme desire to give us satisfaction, he had not com- 
mniiicated more jiartienlars tjjan ])erhaps was requisite. Never- 
theless li(^ confessed that sometimes parliaments had been made 
aeqnainted -witli matter- of war and peace in a generality; but it 
was n])on one of these two motives; when the King and ('ounscl 
coiieeived that eitlier it was material to have some declaration of 
the zeal and atl'ection of the people, or else when the King needed 
to demand moneys and aids for the charge of the wars. Wherein 
if things did sort to war. we were snre enough to hear of it : his 
Lordship hoping that his ^Majesty should find in u^ no less readi- 
ness to sn})[;()rt it than- to persuade^ it. 

Xow (Mr. Sj)eak(r) for tlie last part, wherein his Lordship 
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considered the petition as it was recommended from us to the 
tipper house, his Lordship delivered thus much from their Lord- 
ships ; that they wouhl make a good construction of our desires, 
as those which they conceived did rather spring out of a feeling 
of the King's strengtii and out of a feeling of the subjects' wrongs, 
nay more out of a wisdom and depth to declare our forwardness, 
if need were, to assist liis ^lajesty's future resohitions (which de- 
claration might be of good use for his ^lajesty's service, when it 
should be blown abroad) ; rather, I say, than that we did in any 
sort determine by this our^ overture, to do that wrong to his 
highness' supreme power, wliich haply might be inferred by those 
that were rather apt to make evil than good iUations of our pro- 
ceedings. And yet that their Lordships, for the reasons before 
made, must plainly tell us, that they neither could nor would 
concur with us, nor approve the course ; and therefore concluded 
that it would not be amiss for us, for our better contentment, to 
behold the conditions of the last peace with Spain, which were of 
a strange nature to him that duly observes them ; no forces re- 
called out of the Low Countries -, no new forces (as to volunta- 
ries) restrained to go thither : so as the King may be in peace, 
and never a subject in England but may he in war : and then to 
think thus with ourselves, that that King, which would give no 
ground in making his peace, will not lose any ground upon just 
provocation to enter into an honourable war. And th:it in the 
mean time we should know thus much, that there could not be 
more foreil)l(! n(\ii:oeiation on the King's part, but blows, to pro- 
cure remedy of these wi'onj^s ; nor more fair promises of the 
King (>f Spain's jiart, to give contentment concerning the same; 
and thcrelore lliat llie event must be e.\j)eeted. 

Arid thus (Mr. Speaker) have I passed over the speech of this 
worthy Lord, whose s))eeehes, as 1 have often said, in regard of 
his place and judgment, are extraordinary lights to this house ; 
and have both the properties of light, that is, conducting and 
comforting. And ah hough (Mr. Sj)eaker) a man would have 
thought nothing had been left to be said, yet I shall now give 
you account of another sj^eech, full of excellent matter and orna- 
ments, and without iteration. AVhich nevertheless T sliall re- 
j)ort more e )mp('n(lii)nsly, because I will not offer the s})eeeli 

' Th ' ^IS. L;,^ ////;,-. JJiit (Jnii lia> luTii corm-U'd into we in Hi' liii<« lu'foiv, 
nnd ff/'ir iiit<i oitr, tlircc liiu's i'lirtlicr on. 
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that wrong as to report it at large, when your miuds percase and 

attentions are already wearied. 

The other Earl, who u>nally doth bear a principal part upon 
all important occasions, u<ed a speech, first of preface, then of 
argnment. In his preface he did deliver, that he was persuaded 
that both houses did differ rather in credulity and belief, than in 
intention and desire : for it moiight be their Lordships did not 
believe the inforuiation to far, but yet desired the reformation as 
much. 

His Lordship said further, that the merchant was a state and 
degree of persons, not only to be respected, but to be prayed for, 
and graced them with these additions; that they were the con- 
voys of our supplies, the vents of our abundance, Neptune's alms- 
men, and fortune's adventurers. His Lordship proceeded and 
said, this question was new to us, but ancient to them ; assuring 
us that the King did not bear in vain the device of the Thistle, 
v-ith the \\ord, Xi//io me lacessit unpiine ; and that as the multi- 
plying of his kingdoms maketli him feel his own power, so the mul- 
tiplying of our loves and atiections made him to feel our griefs. 

For the arguments or reasons, they were five in number, which 
his Lordsliip u>ed for sati>fying us why their Lordships mought 
not concur with us in this petition. The first was the composi- 
tion of our hou'^e, which he took in the first foundation thereof 
to be merely (ict/tocratical, consisting of knights of shires and 
burgesses of towns, and intended to be of those that have their 
residence, vocation, and employment in the places for which they 
serve : and therefore to have a private and local wisdom accord- 
ing to that compass, and so not fit to examine or determine 
secrets of estate, which depend upon such variety of circum- 
stances ; and therefore added to the precedent formerly vouched, 
of the seventeenth of King Richard 2d when the Commons dis- 
claimed to intermeddle in matter of war and peace, that their an- 
swer was that they w ould not pre>ume to treat of so high and va- 
liable a matter. And although his Lordship acknowledged that 
there be divers gentlemen in the mixture of our house, that are 
of good capacity and insight in matters of estate, yet that was the 
accident of the person, and not the intention of the place; and 
things were to be taken in the institution, not in the practice. 

His Loid>hip's >econd rea>on was, that both by philosophy 
and civil law, ord'niatio belli et pads ec^t absohiti imperii, a prin- 
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cipal flower of the crown. Which flowers ought to be so dear 
unto us, as we ought if need were to water them with our blood. 
For if those flowers should by neglect, or upon facility and good 
affection, wither and fall, the garland would not be worth the 
wearing. 

II is Lordship's third reason was, that kings did so love to 
imitate prinium mobile, as that they do not like to move in bor- 
rowed motions : so that in those tilings that they do most will- 
ingly intend, yet they endure not to be prevented by request. 
Whereof he did allege a notable example in King Edward 3d, 
who would not hearken to the petition of his Commons, that be- 
sought him to make the black prince prince of Wales : but yet 
after that repulse of their petition, out of his own mere motion 
he created him. 

His Lordship's fourth reason was, that it mought be some 
scandal to step between the King and his own virtue ; and that 
it was the duty of subjects rather to take honours from kings' 
servants and give them to kings, than to take honours from kings 
and give them to tlicir servants : which he did very elegantly set 
forth in the example of Joab, who, lying at the siege of Rabbah, 
and finding it could not hold out, writ to David to come and 
take the honour of taking the town. 

His Lordsliip's last reason was, that it may cast some asper- 
sion upon his ^Iiijesty, implying as if the King slept out the 
the sobs of his subjects, until he was awaked with the thunder- 
bolt of a parliament. 

But his Lordshi[)'s conclusion was very noble, which was with 
a protestation, that what civil threats, contestation, art, and ar- 
gument can do, hath been used already to procure remedy in this 
cause, and a promise that if reason of state did permit, as their 
Lordships were ready to spend their breath in the persuading of 
that we desire, so they would be ready to spend their bloods in 
the execution thereof 

This is the substance of that which passed. 

This report appears to have been received without any remark, 
nor was anything more luru'd of the matter during the remainder of 
the session : which ch)sed on the 1th of July, and in which little 
else passed that retains any interest for us ; — nothing in which 
Bacon was a conspicuous actor. 
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For his own personal fortunes, the most important event of the 
session was his promotion at last to the Solicitorship ; which touk 
place silently on the 25th of June. Croke, who was King's Ser- 
jeant, was made a Puisne Judge of the King's Bench. Doderidi^e 
became King's Serjeant in his place ; and Bacon succeeded as Soli- 
citor, — an office which he reckoned to be worth £1000 a year.* 

* Commentarius Solutus, vol. iv. p. 86. 
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CHAPTER IX. 
A.n. 1607. ii^TAT. 47. 

1. 

It was probably about tbis time tbat Bacon finally settled tbe plan 
of bis " Great Instauration," and began to call it by tbat name. ]n 
IGO-j, be bad (as I bave already mentioned) digested tbe subject in 
bis bead into two parts: 1st, the art of experimenting, tbat is of 
following an investigation witb intelligence from one experiment to 
another — which is in fact tbe art that Scieiice has been practising 
ever since, and by means of which she has achieved all her successes; 
and 12dly, the art of what he called '* Interpretation of Nature," 
which was to furnisli the key of tbe ci])her, and in revealing tbe 
secret of all natural operations to give command of all natural forces. 

This last, as he came to look into it more closely, be proposed to 
distribute into three books: tlie first to prepare tluj way for the 
recej)tion of tbe new method by removing the impediments wliicb be 
nntici[)ated in the state of opinion and the errors of the mind; the 
second, toex|)ouiid the method itsi'lt*; the third, to exhibit the results 
of tlie method apj)lied.^ 

I'urlher con>idrration (with reference however not nu^ndy to the 
exposition of the arfjument, but also to the better preser\ation of 
bis own various phih>sophical writings) led him to enlarge the ]dan 
still fnrthcr. A review of the exi>ting stock of Iniman knowledge, — 
ot" wiiich tlu^ Advancement of Learning was a sketch, and the Dr- 
.\'crij>fio GJohl [nfrUf'ctt'nli,^" was meant, 1 think, for the beginning, — 
was to form the first part. The second was to inclmie a complete 
exposition of the r.(nv method or org/ttnun ; together with all tbe 
jireliminnry m:itter designed to prepare tbe way ibr it. The third 

• 'l'<Mn]!<>ri> Pnrlu^ ^ra-culiH : ?ivo do Intcrprctatione Xiiturfp, libri 3. 

1. i'lTiHiliiio t>t a].]liciitin mentis. 

1!. l-iniini Nrttnra-, sen toniiiila lnlcr]»r(^talioiiis. 

;} XatiiiM illimiinata, ^ivc \'rritas Jxrnim. 
^\Sv l'l,.lnM.i,l,. \VorK^\-..l. III. p. 7i:i. 
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was appropriated to the collection of natural and experimental his- 
tory, — Fhenomena Vniversi, — the observed and ascertained facts of 
nature, upon which the new method was to work. A fourth was to 
exhibit examples of the application of the new method in certain 
selected subjects, — examples of a true induction carried through all 
its processes, from the observation of the facts to, the discovery of 
the " form." A fifth was to contain certain provisional speculations, 
sui^gested by the way, on subjects to which, for want of completer 
knowledge, the true method could not yet be applied. The sixth 
and last was to set forth the new philosophy itself, — the book of 
Nature laid open and explained, — Xafura illuminata, sive Veritas 
Berum, 

How much of this he expected to execute or see executed, it would 
be vain to conjecture. But though the accomplishment of the la:?t 
part seemed to him, even in his most sanguine moods, remote beyond 
all definite anticipation, — a thing reserved for ** the fortune of the 
human race" to achieve in some future century,^ — there is no doubt 
that (given workmen enough and time enough) he believed the whole 
to be practicable by human means, and himself to be capable of 
making a beginning which would lead in due course to the accom- 
plishment of the whole. The difficulty was to find the workmen ; 
the first step towards which was to iuul hearers and believers. And 
upon this point the taste he had taken of men's opinions during the 
la.st year or two ap|)ears to have given him some new light. It had 
shown him that besides the " fallacies or false appearances " enume- 
rated in the Advancement of Learning — illusions inseparable from 
our mental condition, and afterwards distinguished as Idols of the 
Tribe, the Cave, and the ^larket-place — there was another class of 
idols to be dealt with, whicii, tiiongh not inherent in the constitution 
of the mind itself, nor inseparable from the condition of man's lite, 
were nevertheless extant and potent in fact, and stood more obsti- 
nately in the way. These were the received systems, in the belief 
of which men had been brought up; the doctrines taught in the 
schools ; tlie orlhodox'u.'i^ in short, of philosophy. To clear the wav 
for the reception of his own views, it was requisite in the first place 
to shake men's faith in these: and it was at this time that the ''^ pars 
destruens'^ was desiguated for the foremost place in the great argu- 
ment, and the re<l(irt/ntio pliilosophiannn (afterwards called the cau- 
tion against the Idols of the Theatre) for the foremost place in the 

' "]raHc vi-ro po^tri'iiunn partt'iii ixi-lucre d ad exituiii perclueere, res est et 
yiipra vii'csi I't ultra >p«'s iinstras collurala. N^s oi initia ml spt-ramus) noii cow- 
tt'iiiiuinla. oxitiiiii m'ni'rif lumumi lurliiua dahit, (piaUiii forte lioiiiiiies in hoo 
ivrum i-l aniniunmi statu haud lacilt' aninio ea[»t're aut mctiri qiicant."' Works, 
I. )). 14k 
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pars destruens} Of this he made two or three dlffiTent sketches, in 
different forms and styles ; experiments, I think, as to the most 
effective manner of treating the subject; the dates and even the 
order of which we have no means of ascertaining with precision. 
But there is one which I am inclined to regard as representing at 
once the earlies^t and the latest form in which this part of the argu- 
ment was set forth ; the form in which, as being most natural to 
him, he probably began, and in which for the same reason, after 
making trial of tlie others, he certainly rested : although the copy in 
which it has been preserved may be very different from the first 
draft, which would naturally be altered and enlarged in successive 
revisions. This however is only a guess. AVhat we know is, that 
some time before February, 1607-8, he had shown to Sir Thomas 
13odley a treatise entitled Cogliata et Visa ; containing (according to 
Sir Thomas) " many rare and noble speculations," and " abounding 
with choice concepts of the present state of learning and worthy con- 
templations of the means to procure it ;*' tlie general purport of 
which was to "condemn our present knowledge of doubts and in- 
certitudes," to recommend the '* disclaiming of all our axioms and 
maxims, and g(Mieral assertions, that are left by tradition from our 
elders unto us;" "and lastly to devise, being now become again as 
it were ahecptlarii, by the frequent spelling of particulars to come to 
the notice of the true generals, and so afresh to create new prin- 
ciples of sciences," and " a knowle(lg<» more excellent than now is 
among us" — (F quote Bodley's own expressions, though not the 
aptest that nii^ht be devised :) — and that among the pieces published 
by Gruter in 1(»53, there is one entitled Cot/itata et Visa de Inter- 
prefdfionr Xatiirce, sire de Invenfione Beruni et Operum, consisting 
of a series of uk ditations uj)on tin; various causes whieli had hindered 
man in acijuiring tlie command of nature; among which the incom- 
])eteney of the received systems of philosophy and the received me- 
thods of demonstration and emjuiry, hold a prominent place : — a 
treatise to which all Bodley's remarks apply well enough, as far as 
they go. 

The letter which contains them, and which was printed in the 
^Eeniains' (KUS), is dated February 10, 1(>07 ; that is 1(107 S ; 
and helps to date the following letter from Bacon to Bodley ; which 
hcMiig evidently writton before he had heard from him, and at the 
beginning of a vacation, must he refern-d either to July or Decmi- 
ber, 1007. It does not much matt(M' which, fnr the inference ou 
eith(»r suj)posit'on must be that the Co<jitafa rt J'isa r^pi*es(^nts suh- 

^ " Tt}i(|uc pi'imii> iTiiponitur labor, lit oiniiir' ista militia tln'oriaruin, qu.r tantas 
(K'dit )Mii:tiM-. mitlahir ar ivh'^u'tiir."— Pliilos. Works, Til. ]). 7)\H. 
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stantially the state of his philosophical enterprise in the summer of 
that year, and the part of the task upon which he was then at work. 
I say substantially : because the allusion to "the lodgings chalked 
up, whereof I speak in my preface," implies either that the treatise 
was not then exactly in the shape in which it has been preserved, — 
for it has no preface nor is there anything in it about the chalked 
lodgings, — or that it had been accompanied with other papers on the 
same subject: which indeed seems very probable: and that one of 
them was the Partis Instaurationis Secundcd Delineatio et Argu- 
meiitum^ in which (as printed by Gruter) such a passage does occur.^ 

A Letter to Sir Tho: Bodley, after he had imparted 
TO Sir Tho: a writing entituled Cogitata et Visa.- 

Sir, 

Tn respect of my going down to my house in the country, I 
shall have miss of my papers ; which I pray you therefore to re- 
turn unto mc. You arc, I hear you witness, slothful, and you help 
me nothing; so as I am half in conceit that you affect not the 
argument; for myself I know well you love and affect. I can say 
110 more to you, but noa canhnus surdisj respoadent omnia sylvce. 
If you be not of the lodgings chalked up (whereof I speak in my 
pi efiiec) I am but to pass by your door. But if I had you but a 
fortnight at Gorhambury, I would make you tell me another 
tale ; or else I would add a Cogitaticm against Libraries, and be 
revenged on you that way. I pray send me some good news of 
Sir Thomas Smith, and commend me very knuUy to him. So 
I rest. 

Bodley n;ig!it lielp B.icon with supply of books ; but, for ideas, 
it must have been manifest from the moment his answer came that 
no light could be looked for from tliat quarter; not even the 
liglit whieii is given by intellii^ciit opposition. Nothing can be 
wenkcM' oi' more confused than his reasons for dissent, unless it be 
his ap[)rehension of the question at issue. 

'''Atiiiu' .|u<h1 l)(»rLM;i furifi* <!.• C.iroli octavi cxjUMlitfono in Gjilliaiii dixit, 
(tii1I(»?< vcni^M' ill uianilui^ ri-.l.ini tincnlcs (jua (livcr.xu'ia iiotan lit, ikmi anna 
t|iiil>iis |i<'i'riimiifi-('iit. ^iiiiil«-iii (jiio.jih- invrnttHMiin iio>t poriuii ct ralioiu'tii rt siuc- 
ccssnin iiul)is jira'cipiiiiiis, iiiiuiiiiiii iil jiotiiis aiiiiiios lu'iiinnim cjipaccs et i(l(>iu>os 
^(•|i')ni'ro et :>u))ire [H>^^illt ijuam ct'iiU-u sruliciilibus iiujU-stu.' bint." — Works, 1X1. 

' Adii. :m."S>j. 5r)0;j, r. si i.. 
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2. 

Bacou had the more leisure for the prosecution of these studies 
at this time, because Salisbury, though he had conseuted at last to 
help him to the Solicitorship, showed no disposition to use him 
(as he would no doubt have been very willing to be used) in higher 
matters than those immediately belonging to his office. It might 
have been supposed that as his services in the House of Commons 
had been found so valuable to the government, his advice and assist- 
ance in all measures which were likely to come under discussion in 
the Houcse of Commons would have been sought and prized. But 
whether it was that 8alisbury preferred the service of men who 
could not be suspected of being more than servants ; or that he 
knew Bacon's modes of proceeding (and his ends, perhaps, likewise) 
to be different from his own ; or that he feared to admit such an 
eye too near the secrets of his purpos^es and policy (for he was at 
tliis time privately receiving an annual pension from the King of 
Spain)^ — certain it is that no traces of confidential consultation on 
matters of general policy are to be found among the papers of 
either ; — no memorials or letters of advice addressed by Bacon to 
Salisbury, like tliose *' Considerations touching the Queen's service 
in Irehmd" which he volunteered in IGOl ; but only a few letters 
and drafts on matters falling directly within the duty of the tSoli- 
ci tor General. 

Among these however there are two drafts of Proclamations, 
wliich though not included in Bacon's own collection, or otherwise 
acknowkdged as compositions of his own, have marks of his hand 
upon them, sufficient, 1 think, to entitle them to a place here. They 
are presei'ved among the State Papers now at the Hulls House; 
where, if tliey were drafts submitted to Salisbury for consideration, 
tliey would naturally be. Tliey are both written in the hand of a 
scribe known to have been in Bacon's employment about this tiuie :^ 
both are corrected here and tliere, and both are docketed, in his 
own hand; and one of them is largely corrected in tlie hand of 
Salisbury. The presumption therefore is that the papers in their 
original form were of i]acon's own composition. AVhetlier of his 
own suggestion also, or drawn up by direction of the government, 
it is not ])ossible to say. 

The first bears upon a (picstion of considerable interest in the 
history of the struggle between the Koyal Prerogative and the 

' Garthner, ii. p. S.^Cj, 

- Coninare tlu'iii with ihc iiiuuiiscri[»t ul" the "Filuin Labyriiitlii."- llarl. i\I.SS. 
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Courts of Law, — the question as to the Jurisdiction of the Provincial 
Council in Wales ; of which an account will be found in Mr. Heath's 
preface to Bacon's legal arguments on the " Jurisdiction of the 
Marches.'*^ It will be best introduced here by two other papers, 
both of which are referred to by Mr. Heath in connexion with it — 
one, as " bearing evident marks of having been of Bacon's drawing 
or settling," the other "as substantially embodying Bacon's advice 
to his clients and to Salisbury :" both of which therefore may be 
thought to have a title to insertion, even independently of their 
connexion with the draft Proclamation, — of which the title is less 
disputable. 

That Bacon was engaged in the dispute professionally both before 
and after, and also that it was one of the subjects which he had 
under consideration with a view to offer advice upon it as upon a 
question of state, we have positive evidence. And though it was 
probably as counsel for one of the parties interested that he drew 
up these memorials, T see no reason to doubt that they represent 
his own personal opinion upon the merits of the controversy. At 
all events they represent very clearly the grounds upon which the 
government proceeded in a matter which became important after- 
wards, as boarini: upon the relntion between the Crown and the 
Commons at a time when Bacon's advice was more in request; as 
well as the view tiim taken of the constitutional relation between 
Preroirative and Law : — a view which, whether judged right orwroug 
now, was certainly believed by Bacon to be the sound constitutional 
view ; ajid oii^ht to be always recognized and remembered as under- 
lying all his opinions and proceedings in matters affecting it. 

They are both very fair transcripts, without any corrections; and 
though they bear no date, either on face or back, the allusions which 
they both contain to 8ir Edward Coke, under the title of" Mr. At- 
torney," may be taken as evidence tiiat they were not drawn up 
later than June LGOO, when he was promoted to the Beuch.- 

A VIEW OF THE DIFFERENCES IN QUESTION BETWIXT THE 

KiN<:'s Bkncii and the Council in the Marches."^ 
A poor widow sued one Far lie for a copyhold which she 

^ Litmirv and Pi-otcs-ionnl AVork<, ii. j)]). ^Glf- oS.'). 

- Ik'tucni tliotn is iii-^ertril anolhcr inipcriii a (liU'eirnt hand, with the fuUowinj 
lioadin^: — 

" Upon diver-* confrnMieos liad brtwt^cn lii^ M. Attorney Goncral on the or.*' 
j)art, and Sir ,Iolui C'l-ook i.iic of tlio Kiiiir":* Sorjrants, and Sir Franci:^ IJaoon, 
Kiiitiht, of his iM. C'oiin-rl LcmMud on tin- nthi-r part, roneerniiii,' the niatlors ni 
(incstjon lu'lwtM'ii tlie Jviii^".- IJtMn-li and the \j. J*re>ident and Counj*el of the 
Marehes, in soiiif ))oints th<_\ liave a^n-eed and in some tliev (htl'er, as followeth." 

■* Doniotie, .l.mie> I. \. S<;. 
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claimed by the custom of a manor; and upon judicial hearing 
before the Lord President and Council in the Marches, Farlie 
being ordered to suffer her to have possession till the Court of 
that manor (where the customs were known) had tried their 
ric^ht, was for contempts and breach of that order committed to 
prison. Thereupon he complained to the King's Bench : and 
thence got a writ to remove his body and cause. This writ (for 
that none of that nature had ever taken place at the Council) 
was not obeyed. But the Lord President, considering the in- 
convenience that might grow by contentions of Courts, and that 
it properly belonged to the wisdom of his Majesty, as a point 
of government and not of law, to compose such differences as 
may fall out, even by the honest and dutiful care of his ministers 
to improve the reputation and authority of their places, referred 
the whole cause to the judgment of the state. 

The King in his princely and tender care of unity and jus- 
tice, first commanded the Judges to proceed no further till his 
[)loasurc wore known; and then in person vouchsafed to hear the 
reasons of both parts : and finding no just exception (as it 
seemed) against the Lord President's proceedings, only referred 
to his Council the examination of particulars for reconciling and 
maintaining both Courts in their rights. 

To this purpose when their Lordships gave hearing, it was 
not denied by the reverend Judges that the order of the Council 
in the Marches, whereupon this question grew, was just; ncn- 
that their instructions gave them warrant for it: besides it 
was granted that tlie Council there was an a])solute Court, and 
to be controlled by none save the high Court of Parliament, fur 
matters within the jurisdiction thereof. 

Thus their former grounds being left, a new and collateral 
exception was taken by them to justify their writ; namely that 
the four shires of Salop, Hereford, Worcester, and Gloucester, 
were not contained in the Act of Parliament by which that Council 
was established ; and howsoever they were ex])ressed in the Com- 
missions of our Kings, yet the regal Prerogative by law did not 
extend so far as to erect a Court of Equity for trial of suits ; 
and therefore the causes of those shires must return to West- 
minster and the course of Common Law. Upon this assump- 
tion, though contrary (lor aught api)eareth) to the King's eoni- 
inandment and without formal judgment or other or.lcr from 

VOL, in. ^ >^ 
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the Lords, tlic King's Bench (upon reasons to them known) 
thought good to proceed. And first they awarded one writ to 
the Sheriff of Shropshire to attach the Porter that had Farlie in 
ward, and another writ of assistance for raising the Country to 
fetch him out hy force. And though Farlie were delivered be- 
fore, yet such was the rigour of the Sheriff, that the Porter was 
arrested even in the place of his public service, to more disgrace 
of that Court; and not only brought to London, there im- 
prisoned and fined, but also prosecuted with an action of wrong- 
ful imprisonnieut to his great affliction and charge. Secondly 
they also imprisoned the Counsellor at law that followed the 
widow's cause. Tliirdh^ they sent more writs to remove other 
prisoners, and a multitude of prohibitions to stop all the suits 
for these shires in that Court. And hereupon it came to pas« 
(though doubtless against tlie purpose of those honourable per- 
sons) that without any crime or justifiable complaint, and at the 
suit of one clamorous person, the Lord President of Wales, a 
JVer of the Realm and ('ounsellor of instate, was publicly dis- 
«i:raced ; the Court of the ^larches, being the King's Council, 
was brought in contempt; and his iNlajesty's Prerogative (the 
chief jf^wcl of his Crown) was laid open to more exception than 
i'l former times it had been. 

And this being the plain and true progress of this business, 
it may be eonsidrred, first whether Farlie were a worthy Samp- 
son to shake at onee so many pilKars of this state : then whether 
the exemption of tlie shires was not brought in question only for 
supply to maintain tlie writ; seeing it was confessed at the first 
engagement, that point was not known : and lastly whetlier it 
will not be a great dc^rogation both to the King and Council to 
have the sovereignty of his government either cried down with 
the strong voice of law, or referred to Parliament and there made 
subject to ])opidar (lisj)ute. 

l^ut seeing thc<e questions (which both parties in their zeal 
and duty to his ^Majesty and the public peace wish had never 
been nn)vc(l) are now by mischance ])roceeded in so far, it will 
be necessary to examine more at large the material grounds and 
proofs which arc in dispute. 

And tlicsc arc tljRH'. 

1. The power of tlic King. 

2. The authoritv of the Law. 
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3. The reason of both. 

For the King's power it is alleged : that the Council of the 
Marches had a royal foundation ; and was first established by 
Edward the 4th to govern by his instructions and commission 
both the counties of Wales and the shires adjoining; and that it 
hath continued King after King to this present day, as by divers 
records and infinite precedents testifying the continued practice 
thereof, and by nothing to the contrary that can be produced, 
shall hereafter appear. 

To this answer is made : First in general, that the Prero- 
gatives of our Kings are only given them by law ; and then 
in particular, that by the law they have no power to establish 
a Court of equity; and therefore neither the Council- 
board of right can decide any matter between party and 
party, neither any other Court or Council that hath not a 
proper establishment by law. 
But it is replied ; first to the general, that the King holdeth not 
his prerogatives of this kind mediately from the law, but imme- 
diately from Go(i, as he holdeth his Crown ; and though oilier 
prerogatives by which he claimcth any matter of revenue, or 
other right pleadable in his ordinary courts of Justice, may be 
there disputed, yet his sovereign power, which no Judge can 
censure, is not of that nature ; and therefore whatsoever par- 
taketh or dependeth thereon, being matter of government and 
not of law, must be left to his managing by his Council of State. 
And that this is necessary to the end of all government, which is 
preservation of the public, may in this ])articular a])pcar. For 
no doubt but these grave and worthy ministers of justice have 
in all this proceeding no respect ])ut their oaths and the duties 
of their places, as they have often and deeply protested ; and in 
truth it belongeth not to them to look any higher, because they 
have charge but of particular rights. But the State, whose 
proper duty and eye is to the general good, and in that regard to 
the balancing of all degrees^ will happily 

consider this point above law : 'J'hat ISronarchics in name do 
often degenerate into Aristocratics or I'ather Oligarchies in nature 
by two insensil)lc degret's. The first is when prerogatives are 
made envious or suV)jeet to the constructions of laws; the second 

' Two or tlii'cc word'^ \vi»ni away i'l M^^^- 
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when law as an oracle is affixed to place. For by the one the 
King is made accomptablc and brought under the law ; and by 
the other the law is over-ruled and inspired by the Judge ; and 
by both all tenures of favour, privy Counsel^ nobility and per- 
sonal dependances (the mysteries that keep up states in the per- 
son of the Prince) are quite abolished, and magistracy enabled 
to stand by itself. The states of Venice and Poland might be 
examples hereof. And the Maires du Palais in France, by 
making the Law great and themselves masters thereof, sup- 
planted the whole line of their ancienst^ Kings. And what 
greater strength had the League there of late than the exorbi- 
tant greatness of the Parliament of Paris ? And from hence also 
in the time of Henry the 3rd, our Parliament challenged po\^er 
to elect and depose the Lord Chancellor, Treasurer, and Chief 
Justice of England, as officers of the State and not of the King. 
Whether then these popular titles of limiting prerogatives for 
subjects' birthrights and laws may not unawares, without any de- 
sign or thought of the authors, open a gap unto new Barons* 
wars, or other alteration and inconvenience in government, the 
wisdom of the state is best able to discern. And therefore all I 
conchidc is this, that the ordering of these matters doth belong 
tlirreunto. Yet God forbid (as one said) that we should be 
governed by men's discretions and not by the law. For certa'inlij 
a Kliifi that (jorirns not tJierclnj can neither be comptabte to God 
for his adin'tit'tsl ration, nor have a happy and established reif/nr 

But God forl)i(l also upon pretence of liberties or laws go- 
vernment sliould have any head but tlie King. For then as 
tlie Popes of Rome, by making tJKnr seat the only oracle of 
(iod's religion, advanced tlieniselves first above religion and 
then above God; so we may fear what may in time become of 
our laws, when these reverend fathers, in whose breasts they are 
safe, shall leavt' them to others perchance of more ambition and 
less faitli. But because I assure myself that no soul living will 
charge his Majesty with any manner of encroachment upon the 
subjects' rights^ I confess I marvel, and some perchance may 
doubt, why we should be so curious to wrest that right from his 
hand which all his })r()gcnit()rs have enjoyed heretofore. 

Again to the i)artieular of his pow(»r to establish Courts of 
equity it is further said : That by tlu' ordinance of God it pro- 

' ?^o MS, ihi> i^ ail I'MiMft fVom Kiii^ .I.iuh'^'s '* True law of iVotMiiotiarrbii'j^." 
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perly belongeth to a King To administer justice and judgment to Esay. 32. 
his people, and to be a hiding place from the wind and a refoge * ' 
from the tempest ; to open his mouth for the dumb. To judge Prov. xxxi. 
righteously the poor and afflicted, and to establish his throne with ' ^** 
mercy. To provide among the people men of courage and truth, 
and appoint them rulers over thousands, over hundreds, over fifties, Exod. 
and over tens ; that they may judge the people at all seasons in their ^^'"- ^^' 
smaller matters, and reserve their greatest causes to be heard by 
himself. And our own law giveth no less power to our Kings ; 
for as Bracton saith Rex habet ordinariam potestatem et omnia 
jura in manu sua. And their practice in all times doth confirm 
as much. For King Alfred first divided the land into shires 
and provincial law days. \Ai]liam the Conqueror brought in 
the Exchequer, and kept the Chancery and Common Pleas at his 
Court. Henry the 3rd settled the Conmiion Pleas at West- 
niinster. Edward the 3rd erected the Admiralty and Duchy. 
]^]dward the 4th the Councils of Star chamber and the Marclies. 
Henry the 8th set up the Courts of Requests, of Wards and 
Liveries, and tlie Council at York. And though some of these 
were since approved by Statute Law^ yet the author and life 
o-iver of them all was tlie prerogative of our Kings, which must 
of necessity be impeached in all, if denied in any. 

Besides we say that in the King's ])rerogative there is a double 
l)owcr. One which is delegate to his ordinary judges in Chan- 
cery or Common Law; another which is inherent in his own 
person, whereby he is the supreme judge both in Parliament 
and all other Courts ; and hath power to stay suits at the com- 
mon law ', yea pro bono publico to temper, change, and control 
the same : as Edward the 3^' did when for increase of traffic he 
grantcid juries to strangers dc mcdietate linguce, against the com- Vmnei's 
mon law. Nav our acts of Parliament bv his sole authority may ';?';^'- J"" 

" ^ ' . i*'U : Coke 

})e mitigated or suspended upon causes to him known. And this in Mr. 
inherent power of his, and what partieipateth thereof, is therefore ]!^^'''^ 
exempt from controlment by any Court of Law. For saith 
Britton lib. 1, Jl'e vull that our jurisdiciiou be above all juris- 
dtrtions in our realm : so a.s ive liave power to give or cause judg- 
ments lo be gh'vn as shall srcm to us good, ujifhout other form of 
process, ivberr we nunj know the true right as- judge. Now this free 
jurisdiction the King exerciscth by his Councils, which arc not 
delegations of power, l)ut assistances thereof iidierent in himself. 
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And upon this ground the Council Table judgeth matters in 
equity when they are referred unto them. And the same suffi- 
cient warrant have these Councils in the Marches and the North 
for all their proceedings, though they had no other law. For 
that this is also a Council of Estate, and not a bare Court of 
Law, may appear. First by the style thereof both in the in- 
structions and statute itself: Secondly by the institution, which 
was to assist the Prince of Wales as well in matters of govern- 
ment as law : Thirdly, by their oath, which is the same with 
the oath of a Councillor of State : Fourthly, by their autho- 
rity to make proclamations : and fifthly by the attendance of 
their Pursuivants and Sergeant at Arms. So by all this it may 
appear both that this Council was duly established by the King's 
prerogative, if it had no other right, and that therefore it ought 
to be subject to no^ontrolment but his. 
And thus much for the first point. 

The point of law. 

For the law it is alleged that this Council of the Marches is 
not only built upon the firm rock of the Prerogative Royal, but 
also confii'nuHl and strengthened by. an Act of Parliament made 
in 31 Hon. 8. 

But they answer that this act establisheth a President and 
Council, only in the doniinion and Principality of Wales, 
and the ^larches of the same. And that these four shires ai-e 
nf)t intended to be ^larches of Wales, they {)rove by former 
statutes, writs, and records; wlun'cof some term those the 
^larches of NVales where the King's writs do not run, and 
others call certain Lordsliips ^Marchers by that name, and 
these shires the Counties adjoining to the marches of Wales. 

l]ut to tliese inferences rather than our^ authorities we say. 
First that t]ie>(^ statutes which shew there were outward Marches 
wliere the writs do not run, do rather allirni than deny that there 
w(*rc inward iiiai'elus where the wiits do run. Secondly, »e 
deny not that there were Lordshijjs ^larehers, nor that some 
statutes are restrained to them ; l)ut tliat these counties wherein 
niany of th( in hiy, not as parts hut contents, should not also 1k^ 

' So MS. 
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the Marches of Wales, though not subject to those disorders 
which the Statutes repress, is not concluded thereby ; consider- 
ing that in all lands not only places but whole provinces adjoin- 
ing are called Marches, and thereof Marquesses, as here tlie 
Earls of March, that is limitis Wallici Coinites, have had their Camden, 
honours and names. Thirdly, where these shires are called the 
shires adjoining to the Marches of Wales, it proveth indeed that 
those outward marches at that time were in a peculiar manner 
called by that name, as hereafter shall be shewed, yet that these 
English shires should not then in a more large denomination be 
also called Marches belonging to the King, as the other to private ,,. „. 
Lords, doth not follow thereupon. But to clear this point we nomcmmi- 
must [searcli] ^ a little into the differences of times. vorsam 

Our stories agree that the river of Severn was the ancient transabri- 
bound of Wales, and then all beyond it of Herefordshire, Shrop- JJ|!J,'J eoul-' 
shire, Worcestershire and Gloucestershire being the body of P^^'^^^-^^^" 
Wales, the rest on this side must be the marelics thereof. And dunden. 
this is also confirmed by three ancient charters of the Town of 1 Rich. l. 
Hereford, wherein it is called Herefordia hi IVallid. So Ludlow ^| j^..J^' 3 
is called a chief city in Wales. Shrewsbury the chief seat of tlie 
Princes of Wales. Gloucester and Worcester joining upon 
Wales. And we have records to shew^ of orders from Henry the Pol.vdor. 
3d at several times for the fortifying of Shrewsbury, Hereford, \vi;romi- 
Bridgnorth, and Worcester, as special frontiers against the *'^'^- 
Welsh. For after that William Kufus and Henry the first had 
driven tlie Welshmen into narrower room; specially after the 
conquest of Wales by Edward the first, and his new division tiiereof 
into sliires, these countries beyond Severn also were no more 
called Wales, but the Marches thereof. And even from that time, 
for the better union of thcAVelsh, these shires may seem to have 
been joined to the government of Wales. For there is a com- 
mibsion extant of G Ed. 1. for the hearing and determining of 
causes in Wales and the jNlarehes thereuf, wherein by name the 
sheriffs of Hereford and Salop are appointed to attend for juries, dnitatus 
And so all this while no doubt but these shires were called the ^^/^I'M'^V'^- 

sis Iiiiiita- 

^r arches of Wales. But when the continual rebellions of the lua ngio. 
AVelsh had caused our Kings to erect certain signories or martial 
colonies to keep them in awe, and to that end had endowed llieni 
with many regalities and exempt jurisdiction, then in process 

' 'i iii^ woi'd worn auav isi tin' ^TS. 
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From of time, because the English shires under their protection lived 
lleii. 4! ^^^^o ^" peace, and because tliey had carried their own frontiers 
and the war beyond these shires up into Wales, and because they 
lived like marchers continually in arms, therefore were they 
called terra giiein^a in IVcdiid, and in a peculiar manner the 
^Marches of Wales. And these shires then began in statutes 
and records to be named the English shires adjoining to the 
]\I arches of Wales ; not that they ceased to be marches, but to 
distinguish them as belonging to the King, and of another nature 
from tlic foresaid marches of proprietary Lords. For that all 
this while they still retained the name and reputation of the 
King's Marches we have many records of sundry times to witness. 
First, inquisitions of the manor of Caldecot 10 Ed. 3, said to 
be in Gloucestershire in the Marches of Wales: and of the 
castle of Goodridge 4G Ed. 3, said to be in Herefordshire, in 
the ^farchcs of Wales : Then patents of land for the said Good- 
rich, and the great manor of Urehenfield, 1 Ed. 4, and for the 
manor of Kil})eck, 5 Ed. 4: all in Comitatu Htrreford in 
MarcJitd IVaH'KO. Also patents of Escheatorships of 4 Hen. 
G for Gh:)nccstersliirc, Herefordshire, and Shropshire, all en- 
titled in M(iri'hi(f ll'nlUce, And that the goverimicnt of these 
shire> was also continued with the government of Wales, may 
appear by a patent of Lieutenancy granted 11 Hen. 4 to Henry 
Prince of \\ ales, the words whereof are these : Constituimus 
ipsa in prlinoi/vn'itinif nosirum, locvni frncnfem in parti Ous South- 
trall'ia' et Norlliirairne, or Marchiis reyni nostri Aw/Ike eisdvni 
jnu'tihus ndjaccniihns : and these marches must needs be the 
J'lnglish shires, both because tlie Lordships ^Marchers are no- 
where also called the Marches of l-^ngland; and also for that the 
King's eldest son in no jirobability <'onld have a narrower scope, 
speeially being s(.Mit tuin ad rchcIU's jjartittni et niarchiarurn prte- 
d'fcfarnni f)Hrrrandnni ([ifdin pro rcf/'nnine et gnl)ernatione earun' 
dfiii jtirfd sdiKim dfscrrtiofici/i ,su(nn, etc. But Ki\. 4 for aught 
api)(\'irrtli was \\w Wv^t cstablislii'r of that form of [government^] 
which eoiitiinieth to this day; when he sent Edward Prince of 
Wales, and under him the J^arl Rivers his uncle, the first Lord 
Presi(l(Mit (as I sii[)pf)se), and a select (Jonncil, as well to govern 
as to minister justice in Wah\s and the marches thcnH)f. And 
that the marches ^thereof- | eouiprelKMided the four shires may 
' .^111. MS ' .\ WMi-.l vv,M-ii .»tl ill MS. 
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be gathered; first because the ordinary residence both of the 
said Lord Rivers and the Bishop of Worcester his successor was 
in Shrewsbury, but more clearly by the continuance of the same 
government in the time of Ilcn. 7th under Prince Arthur, when 
the Bishop of Lincoln was Lord President of his Council ; for 
then they had not only their abode in their shires, but were 
assisted with knights and esquires of the Marches of Wales, which 
are particularly named ; of Herefordshire 7, of Shropshire 9, of 
Worcestershire 2. And the fees arc also set down which every 
of them received from the King. So in the time of Henry 8tli, 
from his Uh to his 16th year, the Bishop of Lichfield was Pre- 
sident; and from the 17th to the 25thj when the Princess Mary 
was sent thither, the Bishop of Exeter succeeded : by the copy of 
whose instructions, ready to be shewed, it is plain that not only 
these shires were within his commission as Marches of Wales, 
but that his authority and jurisdiction was in all points as abso- 
lute and large as it is at this present. And the patents for the 
office of Clerk of the Council and signet first made to Henrie 
Knighte in the 3d of Hon. 8tli, and then to Tho. Hacklewit iir 
the 18th, do plainly establish them turn infra principahtalein 
nostruni ^onflnvallhe et NorilnvaUice (juam infra comitatus 
nostras Salop, Hcrtforri, Gloucester, lyif/oni, vAc. Howsoever 
then the Lordships Marchers ujiglit still restrictively be called 
the Marclu^s of Wah^s, it is j)lain enough that these shires also 
iu a more laigc sense were ever reputed as the King's ^larches 
and Counties Marchers of Wales. But after the statute of 27th 
of Hen. Sth, by which the country and dominion of Wales was 
(ie novo rec^stabiishcd, and distinguished into shiri's, these Jjord- 
ships Mareh(Ts being then cpiite aliolished and incorporated part 
into Wales and ]iart into England, can no more be such marches 
as they were before, wlicn (as the Statute saith) they lay l)etween 
the shires of England and Wales, and where parcels of none ; 
but needs henceforth as parts follow the nature of the whole, and 
have no more being or subsistence of themselves. 

So tlien (to api)ly all that hath been spoken to the purpose in 
hand) if these four English shires from the beginning were partly 
Wales itsrir and the rest inarches; and if in those middle times 
of the L()r(lshi[)s Marchers these shires never lost the name nor 
reputation of marches; and if when they are called the shires 
adjoining to the marches they are intended to be Counties 
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Marchers, or the King's free marches adjoining to the restrictive 
and proprietary marches of the Lords; and lastly if after the 
extinguishing of the Lordships Marchers no other marches can 
be found but these ; I say that the Statute of 34 Hen. 8th must 
of necessity be understood of them. 

Moreover howsoever the power of our lawyers may wrest the 
ambiguity of the word marches, yet in that statute other clauses 
may be found of equal or more force to include these shires. 
The words are these : There shall be and remain a President and 
Council in the said dominion and principality of Wales and the 
7narches of the same, tvith all officers, clerks, and incidents to the 
same, in manner and form as hath been heretofore used and accus- 
tomed ; which President and Council shall have power and autho- 
rity to hear and determine by their wisdoms and discretions such 
causes and matters as be or hereafter shall be assigned to them 
by the Kin(j^ s Majesty , as heretofore hath been accustomed and used, 

Tliis cstablishuicnt consisteth plainly of two distinct parts. 
The first part a[)pointcth only tlie place of residence for the 
•President and Council : namely within Wales or the Marches 
thereof. The seeond giveth it jurisdiction and power to hear 
and determine all matters assifjned by the King, and accustomed 
to be there hrard, without other limitation cither to person or 
place. So tliat if tlie causes of these shires were then usually 
heard there, and are now assigned by the King, then by this 
statute they must be continued whether they be marches or no 
marches of Wales. And for the usage, besides all that hath 
been alleged, it is further confirmed, first by the precedents and 
registers of the practice of that Council from time to time ready 
to be vouched : Secondly by the continual residence thereof at 
]kHullie, Ludlow, Ticknell, Ciloueester, Salop, Hereford, Wor- 
cester, and never in any Lordship ^Lircher or in Wales : Thirdly 
by the instructions of Henry the 8th under his own hand to the 
Bishop of Coventry and Liehiield, who was President there from 
the making of this statute to the second year of Edward the Gth, 
wherein these counties art* called the Kii^g's Marches, and ex- 
pressly distinguished from the Lordships ^larchcrs : Fourthly by 
the instructions and conunissions of other Presidents in succes- 
sion to this day, or at least by so many of them as may be 
gotten : And lastly by formal decrees of the Privy Council of 
the late Queen, made upon the mature examinaticni of the same 



Digitized by VjOOQIC 



1607.] JUKISDICTION OF THE COUNCIL OF WALES. 379 

question : namely, one dated 13 May 1574 against Robert Wilde, 
who sought to exempt the county and city of Gloucester; 
and another dated 25th January 1584 against the Mayor of 
Hereford for refusing to submit to the authority of that Court. 
And lastly by an Act of Parliament of 18 of Elizabeth, which in 
confirmation of tliis usage appointeth the penalties incurred by 
the justices of Gloucestershire for not repairing Chepstow bridge 
to be recovered only before the Council in the Marches; before 
whom at tliis instant that suit doth depend ; which was a motive 
why they laboured to exempt themselves, that they might retain 
those great sums which they have levied to tliis use. 

But here it is objected that in the same Queen's time 
Cliosliire was exempted from this jurisdiction, which in 
former time had been also carried under the same title. 
Hereunto may be answered : first, that Cheshire had a peculiar 
reason, because it was a County Palatine, and had both Chancery 
and Common Law in itself. Besides that if the power of the 
Earl of Leicester had not swayed that cause, the reasons happily 
might then have been stronger to have kept in that shire, than 
now to put out these. And lastly that the same authority which 
exempted that one concluded all the rest : for exceptio jirmut 
legeui in aisiuns non erceplis, as the Law saith : and yet besides 
all this no order or judgment can be shewed by which that 
shire was ibrmerly exem[)t, but by sufferance of time. Then to 
finish this point: If the statute refer to usage, and the usage be 
confirmed for an hundred years at the least without interrup- 
tion ; and if usage be so potent that it prevaileth against law, 
as Mr. Attorney hath shewed in the ease of Checker Seals,' I 
may strongly conclude that these sliires by good right should 
continue in the ^Iar(;hes. 
And thus much for Law. 

77/e reasons of convenience or inconvenience. 

The third and last point is the reason of this change, con- 
taining the eonvenienees or ineonvenienees which follow. And 
if sdhts iiopnli Ije snpremn Icr, then though law and usage and 
prerogative were all against us, yet honnni inihlicnni should be 
always preferred. 

' I sii])|M>-^r in Ltfnt'\\ cdst. Sco Rip. ])t. ii. |). 17. 
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The consequents then of tins renting and discountenancing 
the government in Wales may probably be these : 

1. It will be a dangerous beginning of innovation in the 
general government of the land. For if the King's Prerogative, 
the ancient and main foundation upon which this jurisdiction 
was built, be thus questioned and shaken, then of necessity the 
Council at York must fall after this; which is not denied ; and 
the Court of Requests must follow; and happily other Courts of 
equity, which may seem to be blemished in the handling of this 
cause. And what further way may be opened to Parliament or 
lawyers to dispute more liberties, may rather be feared than 
discovered at the first. 

2. It will be a blow to the established religion : for it is well 
known that these marcher shires are overgrown with Papists, 
who were suppressed only by the justice of this Court: and are 
since the disgrace thereof so multiplied and encouraged, that the 
state hath already been troubled with their disorders and routs. 

3. It will dissolve the union betwixt England and Wales, by 
breaking of their great traffic, their mutual alliances, and their 
equality of riuht. For what Welshman will traffic with an 
Fniilislnnan when he must travel to London to recover his debt, 
and then try his action in the En<j;lish shires? Or what English- 
man will marry into Wales, when they are thus sequestered from 
lis as a eontemnt'd people? And why should not both again 
spoil one another when they have no common justice to keep 
them in fear? Or when Welsh malefaetois may find impunity 
in the marches, and the niarchers in Wales? 

J. The nature of these marchers is so notoriously prone to 
fighting and brawling, tliat notwithstanding the necessary seve- 
rity of this Court in the greatest strength thereof, there have 
1)('( n ever more riots and misdemeanours in some one of these 
shiics than anv three of AVales : and therefore the Icsscninsr 
of authority in what degree s(jevcr njust needs increase disobe- 
dience and at length danger to the state. 

5. If by the wisdom of former ages these shires were added to 
the governrnent of Wales^ partly to sweeten and allay the harsh 
differenees of laws, customs, languages, and afiections betwixt 
Welsh and Ihiglisli, and jiartly ^ith the ready strength of 
these shin s to bridle the rebellions humour to which Wales by 
nature and situation is suhjcet; then of necessity thev must 
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return to their old condition of borderers and highlanders, when 
tbey are again cantonised the one from the other. 

6. As the establishment of this Council was also directed to 
suppress the insolencies and oppressions of the Marcher Lords ; 
so the disabling thereof will again set them up, and restore the 
sword of violence to their hands. For all that know those parts 
must acknowledge that the power of the gentry is the chief fear 
and danger of the good subject there : and even this is the sum 
of all their heinous complaints against the President and Council, 
that for incontincncy, striking, and every disorder, they are forth- 
with molested with process and fines. 

7. If it be the blessing of God to his chosen people to have 
justice administered in every city, it must follow as a curse upon 
these poor shires, when they shall be driven from home to seek 
justice at London, where besides their travel, loss of time, and 
all charges of law, the very expense of their journey will come to 
more than at the Council the whole costs of their suit. And 
considering how the Courts at Westminster are already pestered, 
shall not all England suffer more for despatch, when the suits 
of these shires, which are half the business of the Council, arc 
put to that heap ? 

8. If by law it be concluded that the Council in the Marches 
never had power to hear the causes of these shires, then all the 
orders and judgments in their cjises, whereby many men hold 
both their goods and lands, as given s>jb non. jndice^ are quite 
overthrown. And his Majesty of right should repay all the 
fines levied there since the beginning of that Court. And then 
what confusion and what clamour will grow amongst the; people? 
And what new work ibr those troublesonjc Attorneys which have 
stirred all this mud to bring water to their mill? 

15esides all these, many other inccmvenienees may be remeni- 
))ered ; as the aeknowledgnient of wi'ong and usurpation in the 
Crown time out of mind : The condemning of the acts and in- 
structions of so many former kings: The present disparagement 
and overthrow of a Council of Estate ; and the depriving of all 
convenient places of abode: An addition of more scope and 
business to the potent ministers of the law : together with the 
scandal, trouble, and doubtful event of change; wherein all the 
mischiefs cannot jjossibly be foreseen. 

And besides all this, can it be denied that by means of this 
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Court, established as it now is, all those countries both of Wales 
and the ^Vfarches have been reduced frora barbarism, poverty, 
and disorder, and thus long been maintained in civility and peace? 
or can any just and important exception be taken against their 
present proceedings? or is there any ground of all this ado to sa- 
tisfy present or after times? Why then, I demand with Cassian, 
cui bono do we hazard all this ? specially considering that as that 
Council now standetli by his Majesty's instructions, whatsoever 
shall at any time be found inconvenient either in matter or form, 
may presently be redressed with one dash of a pen ; whereas if 
it be once carried out of his royal hand he shall hardly or never 
recover like power : and what incongruity soever time shall dis- 
cover the remedy will be past. 

3. 

Such being tlie state of the case upon which it seems that ph 
appeal was made to the Government on the part of the President and 
Council of the IMarclies, tlie question was iu what way the govern- 
ment sliould interfere. The next paper, wliicli appears to be by tlie 
same hand as tlic last, and must also have been written while Coke 
was still Attorney-Cieneral, gives what IMr. Heath supposes to be 
the substance of J]acon's advice upon this point. It is a fair tran- 
script in tlie same handwriting as tlie other, and without any cor- 
rections. Tlio original docket was simply " Wales," in Salisbury's 
hand, over which a more modern pen has written, "Answer to the 
Judges' reasons: justifying tlie proceedings in the Court of." But 
its main ol)j<'ct is to reconnncnd a practical measure for deter- 
mining the controversy ; and it might be better described as a 

Si GGESTIOX srimiTTKI) TO THE EaRL OF SALISBURY FOR THE 
SETTI.IXG OF THE D I SPITE BETWEEN THE KlNG^S BeNCH 
AND THE CoiKT OF WaLES. 

The President and Council in the Marches of Wales have 
usually before the statute and ever since determined matters of 
7/t('Ufn and ffnr/n, as well iu the four shires as in Wales, without 
contradiction ; as by precedents of that Court for every shire 
ready to be shewed may appear; and are warranted so to do bv 
the 9th article of their instructions. 

Against this practice the Judges object matter of law 
niul matter of inconvenience. 

For I.aw^ tlicy deny that the four shires arc within the 
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marches, and that being not included in tlie statute of 

34 H. 8, they must therefore follow the course of common 

law, and have these matters determined at Westminster. 

And tliat the Judges of the King's Bench, being sworn to 

do justice to every subject that sockoth it at their hands, 

cannot without perjury refuse to give prohibitions to any 

thjit demand theui in these cases. 

To the first point hereof we answer, that the Marches were 

never limited by any written law, but by common reputation 

only, and tliat diversely according to the times. And as the 

Lordships Marchers were esteemed Marches before 27 II. 8, at 

what time they were extinct, so both before and ever since these 

four shires in common reputation and also in usage have been 

held for Marches ; as by the precedents of that Court ready to 

be shewed may appear; which reputation and usage in other 

eases hath made law, as by Mr. Attorney's own reports may 

])lainly be proved. 

For the second point ; as the reverend Judges, though sworn 
to do justice to all according to law, yet many times in mercy 
and conscience both reprieve prisoners, and stay judgments after 
vrrdicts, and forbear prosecutions if cause so require, and that 
justly : because s(il/(,<f pnjntH est snj/reiua Icjc ; so no doubt they 
may be sparing both in pi'olii])itions and /uibeas corpvsm this case, 
wherein not only the good of all the ])eo})le of those shires, but 
also his ^lajf'sty^s prerogative royal is so highly engaged. 

For matter of ineonvenienee, ^Ir. Attorney objeeteth ; that 
God forbid men's inheritances should ])e tried by any ('ourt 
of equity, or by nuMi's discretions only. 

To this we answer, tliat thougli the statute enables his ^Majesty 
t) authorize this Court to judge of men's inlieritances, yet liis 
jNIajestyiu his instructions never giveth them that ])ower, further 
than eoneerneth the installing of possessions, which ]\Ir. Attorney 
himself denieth not to be fit. The matters then of debt are the 
chief which are here dealt in; and these are in like sort deter- 
mined at York, as by their instruetions doth a])pear. And if 
th(se ])etty suits should be drawn to Lond(m, all the traflie be- 
twixt the \V(>lsh and I'^niilish must of necessity decay, and Wales 
\\M\^i again grow wild and l)ar])arous, as his Lordsliip (by whose 
grave wisde,ni the last instruetions were directed) did of his own 
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knowledge and experience well remember, and the Welshmen 
must be forced to seek foreign trades with the Irish and others ; 
the inconveniences whereof are best known to your Honour; 
as also that these forgotten wisdoms of our ancestors, who by 
the union of these shires in traffic, alliances, and common justice 
reduced them first to civility and peace, should not without 
manifest and great necessity be changed. 

And whereas the freedom and birthright of the subject is so 
much urged, your Honour may be pleased to consider whether 
in all Magna Charta there be any greater benefit than this-- 
to have near and cheap justice : and whether the Attorneys 
of the Courts of Common Law inhabiting those shires, from 
whom all this business springeth, do seek their own or the 
people's good, when they would draw them an hundred miles 
and make them spend twenty nobles and a twelvemonth^s time to 
recover forty shillings : and whether as the administration of 
justice in particular men's causes is necessarily delegated to men 
of law, so the provincial and equal distribution thereof doth not 
in all countries belong unto men of state, as a chief branch of 
the King's prerogative ; who as Pater pal rice, and the source of 
all laws, will ever be more wise for his people than they are for 
themselves; though in this case every one be sensible enough 
of his own interest and ease, and of the great diflerence of charge 
and ( x])cdition betwixt the Council there and the Courts above. 

lUit for the determining of all this controversy. If his Ma- 
jesty will be pleased for the preservation and strengthening of 
his prerogative in these shires, and for the continuance of the 
peace «nnd good goverinnent thereof, ])ut to grant such a commis- 
sion unto the Lord President for them, as he granteth for York, 
and as former Kings granted for Wales and the Marches, before 
the statute was made ; Then it may be hoped that the reverend 
Judges w\\\ give way to h [lour or five words worn away here in 
the ^IS.] alike; and the people of l)oth places shall find equal 
care over them, and continue as they have done so many years 
under this governnient in unity and peace. 

The pnu'lical measure, iherelore, reeonunendod by Bacon at this 
time, — that is in 1005 or 1()U(>, — J'ur settling the d i lie renee, (assuming 
that Mr. lleatli is rii;ht in reganliiig this memorial as " substantiallv 
embodviiig his ailviee") amounts to this. The iiiterterencc of the 
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King's Bench having begun upon an assumption that it had authority 
to control the Provincial Court even in matters within its juris- 
diction ; and this assumption having been subsequently withdrawn, 
and the justification of the proceeding rested upon the assertion that 
the four shires were not within its jurisdiction ; let them be now 
hrought within its jurisdiction, and the dispute would cease. Now 
it was not denied that the Council of the North, which had a similar 
jurisdiction, derived its authority from the King's Commission only, 
witiiout any Act of Parliament then or afterwards to warrant it ;' 
and so did this very Council of Wales and the Marches, for several 
years before the passing of the statute by wliich it was confirmed.^ 
If therefore it was doubted whether its jurisdiction extended to 
these four shires, let a new commission be issued conferring that 
jurisdiction upon it. 



In the earlier stages of the dispute it is possible that such a mea- 
sure would have answered the purpose. But I suppose that when 
the question came to be agitated in the House of Commons (as it 
was in the session of 1005-0) and threatened to take its place among 
the Grievances, the assumption of such an authority by the Crown 
(though not so great as that which had established the Council of 
the Nortli, inasiimch as it would liave rested on usage of long stantl- 
ing and till then unquestioned) was thought impolitic and hazardou3. 
It was resolved therefore to let it rest upon the law as it stood, 
trusting that the appointment of a new President, witli reformed 
instructions, would remove the causes of dissatisfaction. A new 
President was accordingly appointed in the summer of 1007, a new 
set of instructions issued, and the following Proclamation drawn up, 
apparently by Bacon, and with reference to them ; though I cannot 
find that it was ever published. 

PUOCLAMATION TOUCHING TIIK MaKCIIES.^ 
R. 

It hatli well appeared since our coming to the Crown of 
this our Realm of England how little wc aftcct change and inno- 
vation ; having maintained and preserved the whole frame of the 
government, as we found the same, and all estates and degrees 
iu their ancient dignities, liberties, and privileges ^ even to the 

^ Cokes Institute?, |»art iv. i\ 49. 

- See riTMinl.le ui" SiiUiilv Aet, 32 lien. Vlll. c. 50. 

•' S. P. Doni. .Timie? I. vol. xxxvii. no. 55. 
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continuing of particular persons in their services and places, with 
very rare and sparing removes or alterations : In respect whereof 
as all our loving subjects are the more our debtors that none of 
them on their part do offer or presume to make any innovation 
upon us and our prerogatives and legal jurisdictions, so are 
we ourselves the more engaged and obliged to make and retain 
the like measure to our Crown and our posterity which we have 
freely made and yielded unto our subjects. 

And although it is and ever hath been our princely resolution 
to give unto our laws their full force, free course, and right use, 
in all cases already adjudged, decided, and ruled; and in all 
cases the nature whereof dependeth wholly upon a legal science 
and interpretation ; So on the other side, where we do find an 
aiicient possession in our Crown without interruption, and a 
question or doubt newly stirred, and that the cause is likewise 
mixed with consideration of estate, which cannot fall under the 
ordinary and vulgar rule of law; we are also in ourselves resolved 
not to lose or give over, but to continue and maintain, every 
such ancient possession and practice of jurisdiction, and in no 
sort to endure, under tlie pretence of any opinion of law, either 
tlic acts of our predecessors to be blemished or questioned, or 
the rights of our posterity to be diminished or prejudiced ; except 
such alteration sliould be introduced by the advice of our three 
estates in Parliament, unto whose counsels we shall always be 
ready to give a gracious hearing and respect. 

Whereas thercfon* it is eouie to our knowledge that certain 
questions have been lately moved tending to the impeachment 
and overthrow in great part of the jurisdictions of our two pro- 
vincial Counsels established, the one in the Marches of Wales, 
the other in the Northern parts, which our said Counsels have 
had a continuance of their authority by the space of four regal 
descents of this Crown, and the one of them much longer, and 
wen^ instituted and ordained as wrj] for the ease and succour of 
the poorer sort of our sul)jects, as for many other politic conside- 
rations, which we reserve to our own censure; and have since 
from time to time had their authority warranted by instructions 
under the signature of former Kiiigs; and have had the places 
of their Presidents supplied ])y principal persons of the Nobility, 
and Bishops, and Counsellors of Estate; and the rest of the body 
of the said Connsr-l compounded iu part of divers great learned 
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men in our laws, some of them Judges ; and have had their juris- 
diction affirmed by continual references of causes from our Coui-ts 
at Westminster, and generally obeyed as well by our ministers 
and officers as other our loving subjects of all degrees ; Although 
we have just cause to think those questions moved to be in dero- 
gation both of our power and honour, and thereby mought have 
been provoked to a more severe and peremptory course herein, yet 
nevertheless such is our inclination to clemency and moderation 
as we are willing rather to correct the fault than to deal with 
the persons wliom it may concern ; and in our proceeding with 
the persons, first to warn before we punish ; and further also 
not so to be transported by dislike of the course taken, but that 
we are content likewise to look into the occasions whence the 
griefs may arise. 

First therefore to the end to remove all just ground or colour- 
able pretence of complaint, we have by advice of our Privy 
Council reviewed and reformed our instructions, reducing them 
to those limits and restrictions which we thought fittest for the 
times and the good of our people, and for the avoiding any occa- 
sion of abuse in the execution of them, and for the better corre- 
spondence and agreement of those jurisdictions with our principal 
Courts of Justice; which our proceeding, as it cannot but give 
great satisfaction to all that are dutiful and modest, so we intend 
thereby to take away all excuse from such as arc contemptuous 
and turbulent ; and to the end that the said limitations may be 
publicly known, we have given charge to our Presidents severally 
that those parts and articles of our instructions which concern 
ordinary justice, they do no more keep private, but record them 
in such convenient place and manner as every man may have 
access to them, and si«'ht and knowledge of them. And thus 
having" removed all colour and pretence of want of notice of the 
authority by us given to our said Counsels, or of just exception 
to the same, we do by these i)resL'nts pul)lisli and declare to all 
our loving subjects, and do ordain and establish and command, 
that from henceforth the authority and proceedings of our said 
Presidents and Counsels (keeping themselves within the compass 
of our instructions) be duly and fully, without making further 
(iuostions or practising any manner of evasions, acknowled^i;ed 
and obeyed. And for that purpose we do hereby straitly 
'Aiiwiic and command as well all our Sheriffs, Under>hcrins, 13ai- 
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liffs, Serjeants, and all other inferior officers and ministers of 
Justice to whom it may appertain, that they serve, execute, and 
obey all precepts, process, or letters of Justice of our said Presi- 
dents or Counsels, and in all points be attendant to them as 
heretofore in the time of our late dear sister Queen Elizabeth 
and former times was used ; as also all our loving subjects re- 
maining or being witliin the precincts of the jurisdictions of the 
said Counsel, (as they shall be set down by our said instructions), 
that they yield their obedience and submit themselves in such 
manner and form as hath also heretofore been used ; and that no 
parties that shall be sued before the said Counsel according to 
the tenor or warrant of our said instructions, or their servants, 
attorneys, or solicitors, or any other person for them, do take 
forth, procure, or serve any our writs of false imprisonment, pro- 
hibition. Habeas Corpus^ or the like, which may directly or indi- 
rectly impeach or draw in question the said jurisdiction of our 
said Counsels as it standeth now limited and warranted by our 
said instructions. And we do hereby give to understand, as 
well to our said Presidents and Counsels as to all our said officers 
and ministers, that we shall always protect, maintain, and defend 
them from all manner of danger, peril, trouble, or molestation 
which may anyways grow unto them in the exercise of any juris- 
diction or authority pursuing our said instructions, or in the 
obsorviuij; and execution of this our lloyal Commandment; as also 
to all jx^rsons whatsoever that shall willingly infringe, transgress, 
or neglect the same, tliiit we shall hold them and proceed against 
them as eonteniiicrs and resisters of our lloyal power and autho- 
rity, and opposers unto our proceedings, and disturbers of the 
(juiet and jioaeeof our government; and shall with such severity 
make e\;iin[)]es of those that shall begin or attempt the same, as 
shall easily contain otliers within their bond of duty and make 
tlicm (iiiil the elleets of any ^ obstinate abusing of our former 
eleiiieiicy.- 

A\ lint was (lone willi tliis draA.aiul iorwlmt reasons it was judi^cii 
inex])eilii']it to pulilisli a Proelnmation to this elleet, — wliieh would 
apparenlly liave l)een a very jiulieious measure, if the jurisdiction 
was to he ii,aiiil;iiiK (1.- we ai-e not inlonned. We know only that 

' .'.nl in MS. 

- Derk.tcl ill Jlii.oiis IuumI, • i'l.Mlaiiu.l. iMiuliii.;: tlir .^Jarclii'?.' iJoK'U .lu 
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the measures actually taken were not effectual iu settliug the dis- 
pute ; of which we shall hear more in due time. 



o. 

The other draft relates to a subject of more general interest, and 
looks to me very much like an original suggestion of Bacon's own, 
appreciated and acted on by the King, but (h.ke many of his ideas) 
too far in advance to take effect upon popular opinion. The * British 
Jury * is one of our most venerated institutions, and has done and 
continues to do an incalculable amount of good service. Yet it can- 
not be said that on a disputable question of fact the decision of a 
Jury carries much authority in men's opinions; or that our venera- 
tion for the institution protects it from ridicule, when the verdict is 
distasteful. This could hardly be, — the gravity of the office con- 
sidered, — if the capacity of the men to whom it is usually committed 
were not felt to be somewhat below the general level. And it is 
,very difficult to say why a business of such importance should be 
tliought below the dignity of the be«t instructed classes, or entrusted 
to any below the be.st procurable. The truth, I suppose, was simply 
that the service being troublci^ome and unattractive, the higher classes 
used their inHiience to be relieved from it; and fashion is too strong 
for kings and laws. The fv)llowing draft,, written in a hand known 
to have been in Bacon's employment about this time, and corrected 
and docketed in his own, was an attempt to introduce a better 
fashion ; which, had it succeeded, would have greatly rais<^d the value 
of a Jury's verdict, and [)roduced eflects, direct and indirect, more 
than can be easily estimated ; and certainly bcnuficial. The form 
in which it was originally drawn being that which best re[)resenls 
Bacon's idea, (if F am right in supposing it to be of his composi- 
tionj, 1 jiriut it from the mauuseri[)t as it stood before ^Salisbury 
touched it. 

A Proclamation for Jukohs.^ 

As it is a principal part of our kingly office to administer 
justice to our people, by which also our throne and sceptre is 
established and confirmed ; so we conceive that we may truly 
and justly thus far reap the fruit of a good conscience, as to be 
witness to ourselves, and likewise to report ourselves not only to 
our Privy Council, whieli are acquainted with our more secret 

' Tliis is tlip title «»f the ])riiitcd Proclanialion. Tlio di-aft (Dom. Jus. I. xxviii. 

CiT li;i> I!*' tidr, l,ut i.- (l.M !.( lid in HattMiV Jiand, ' J iiroi^. 
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cares and cogitations, and our Judges and Learned Counsel, with 
whom we have had more frequent conference than princes 
formerly have used, but generally also to all others our loving 
subjects (in regard of some our public actions), whether in these 
few years of our reign (notwithstanding we could not be at our 
first entrance so well informed as now we are in the laws and 
customs of this our realm) we have not exercised and employed 
our princely care, power, and means for the furtherance and ad- 
vancement of justice duly and speedily to be administered to all 
our loving subjects. For it appeareth that we have eucreased the 
number of our Judges in our principal benches, to avoid the delay 
of the subject by equality of voices ; and we have moderated and 
appeased some diflerences and contentions amongst our Courts 
in point of jurisdiction, to avoid double vexation of suits ; and 
have from time to time in person given more strait charge to our 
Judges before their circuits and visitations, and received again 
from them more strait accounts and reports at their returns, than 
heretofore liatli been accustomed. Aiul as we have been thus 
careful of our Courts and Judges of the Law, so may we nowise 
omit to extend our princely cure to another sort of judges (though 
they be teruied by another name) upon whom lieth a principal 
part of judicature, which are the Judges of the fact, and by the 
custom of the realm called Jurors, wliich try and decide the 
issues and points of fact in all controversies and causes; — a 
mutter no less important to the sum of justice than the true and 
judicious exposition of the laws themselves. For even that judg- 
ment w liieli w us given by u King in person, and is so much com- 
mended in the Scriptures, was not any learned exposition of the 
law, ])ut a wise sifting and examination of the fact, where testi- 
mony was obscure and failed : unto which sort of Judges also 
tlie law of this our realm doth ascribe such trust and confidence, 
as it neither ties them to tlie evidence and proofs produced, 
neither disubleth any witness (except in case of perjury) to be 
used ; but leuvetli both supply of testimony and the discerning 
and credit of testimony wholly to the Juries' consciences and 
understanding, yea to their private knowledge. But herewithal 
we consider with ourselves that this proceeding by Jury, wliich is 
one of the fundamental laws and customs of this our island of 
Brittany, and almost proper und singular unto it in regard of 
other niition>, us it is an excel lent institution in itself (lis that 
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which supplicth infinite delays which grow upon exceptions to 
witnesses ; spareth rigorous examination by torture in cases capi- 
tal ; and doth not accuraukte upon the same persons the trust 
and confidence to be Judges both of law and fact ;) so neverthe- 
less it is then laudable and good when those persons which serve 
upon the said Juries are men of such quality, credit, and under- 
standing, as are worthy to be trusted witli so great a charge as to 
try men's lives, good names, lands and goods, and whatsoever 
they hold dear in this world. Wherein we cannot but observe 
and highly commend the wisdom of the laws of this our realm 
(taking them in their own nature before abuses crept in) which 
have in this point so well provided. For as in the trial of any 
Peer of this realm, the law doth not admit any to pass upon him 
but Peers, so in the trial of any of the Commons (which the law 
bcholdeth but as one body) there is no person whatsoever (were 
he of our Counsel of Estate) by rule of law exempted, in respect 
of his quality and degree only, from tlie service upon Juries; 
whereas on the contrary part the law hath limited that none 
serve except he have a certain proportion of freehold ; and yet 
notwithstanding time and abuse have so embascd the estimation 
of this service, and altered the use thereof, as slicrifls, under 
sheriffs, and bailifls do not only spare gentlemen of quality 
in a kind of awe and respect; but do likewise for lucre, 
gain, and reward, forbear to return many of the ablest and 
fittest persons ; so that the service oftentimes rcsteth upon such 
as are either simple and ignorant, and almost at a gaze in any 
cause of difficulty ; or else so accustomed and inured to pass and 
serve upon Juries, as they have almost lost that tenderness of 
conscience which in such cases is to be wished, aiul make the 
service as it were an occupation or practice. Upon these grounds 
tlirrcfore, and upon advice taken with our Privy Counsel and 
conference with our Judges and Counsel Learned, we have re- 
solved to give remedy to these abuses, and to restore the trial of 
tliis our realm of Enuland to tlie ancient integrity and credit. 
And therefore we do hereby publish and declare to all our loving 
subjects, that tliey take light from us of the greatness of this 
service ; and that the gentlemen of the best quality do put away 
that vain and untrue conceit that they are any ways disgraced 
or disesteemed, if they be called upon or used in this part of 
Justice to be Judges of the fact; knowing that all judgment is 
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GckI's priDcipaliy, and by him committed uuto us within the 
p^eciuct of our kinzdoais as his minister upon earth, to whom 
likewise they are su^jrdiuate; and we do likewise charge and 
command all our Judges, Justices, Sheriffs, Undersheriffs, Bailiffs, 
and others to whom it may ap}>ertaiu, to take knowledge that it 
is our express will and pleasure that all persons which have free- 
hold according to the law pother than such as we shall by our 
express letters patents privilege and discharge, which we mean 
to do moderately, and but upon special circumstances, and upon a 
reasonable fine as hath been used} shall be returned to serve 
upon Juries as occasion shall require; foreseeing also that they 
use a res{>ect that the same persons be not too oft returned and 
troubled ; but that the service may rest more equally and in- 
differently upon the whole body of freeholders in every county, 
the one to ease and relieve the other; wherein nevertheless our 
intention is not but that there be a discretion retained in return- 
ing the more principal persons upon the greatest causes. And 
above all we do strictly a(lmoni>h and prohibit our said sheriffs 
and the undersheriffs and bailiffs, that they presume not at their 
uttermost peril directly or indirectly to take any manner of re- 
ward profit or gratification whatsoever for sparing or forbearing 
any person whom the law doth allow to be returned upon the 
service aforesaid, upon pain to be punished with all severity 
according to our laws, and also as contemners of this our Royal 
prohibition. 

The idea was approved by the Government, and the proposed Pro- 
clamation, with many additions, omissions, and alterations, chiefly 
by Salisbury, but without substantial variation, so far as I can see, 
was published by authority on the otli of October, 1607.* The seed 
fell upon soil too hard trodden by custom to nourish and make it 
grow ; and it is not likely that it will ever bear fruit in old England. 
But reason does not di(\ and it may be that in some younger com- 
nium'ty the prineij)]e may yet be taken up by ''the common sense of 
most," and the finiction of the petty Jury may come to be regarded 
as c<|ual in dignity to any. 

' " A book of Prochniiation^, piil)li>he(l j*inco tlio beginning of his Majesty's 
most bappy rcigii over Jmi^'1;ukI, etc., until tlie preijent month of Feb. 3, auuo 
dom. lOuy." 
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INDEX TO VOLUME III. 



The small rmnan uunierals refer to the Preface. 



ADVANCEMENT. 

Advancement of Learninfj^ design and 

comni(>n('fment of, 88. 
Finishod and published, 248. 
Lottors with lu'csent^tion copies, 

252—256. 
Translation of into Latin, 300—302. 
See 303. 
Alexander the Great's retort to Paime- 

nio, 308. 
Alfred the Great, divisions of the land 

instituted hy, 373. 
Algiers, Spanish enterprise against, 45. 

47. 
Anderson, 8ir Edmund, C. J. Common 

Pleas, death of, 257. 
Andrews, Dr. Launeelot, Bishop of 

Chif'hester, why ealled hy Baeon 

his ''inquisitor," 256. See oo. 
Ante nati (Seottish suhjeet.s bom before 

Eliza]>eth's death) Naturali- 



BACON. 

Afite uafi — C'nt(inm(t. 

zation of recommended, 241. 306. 
Distinction between them and tho 

Fust nati, 333, 334. 339-341. 
See NatuHilization. 

Aquila, Don Juan d', his invasion of 
Ireland and Proclamation against 
Ehzabeth, 76. 

Arjigon, cause of a rebellion in, 90. 320. 

Assurances, bill eonceming, 34. 

Attiiinder, rule of inheritance how af- 
fected by, 341. 

Attomev (rentral. See Coke. Ilobart. 

Attorm^y of the Wards, 199. 

Atye, Si'r Arthur, 199. 

Aubrey, John, on an alleg(^d proposition 
by Kalegh relative to the suc- 
cession to Q. Eliz. 72. 
On Kalcgh's plot for entrapping 
Cohham and his friends, 135. 



B. 



Bacon, Ami Lady, her reason for ob- 
jecting to her son Anthony's 
lodging in Es>cx iloiLse, 9 tiotf. 

Set 40. 
Bacim. Anthony, d< ath of, 5. 

His charactir, correspond* nee pre- 
served at Lanil>eth, etc., 6. 

Cause of his excessive expenditure, 
7. 

Letter to liim from Walsingham, 8. 

Imputations against him, 9. 

Story t..ld of liim Ijy Wutton ex- 
amined and explained, 11. 

His (haiaet.T of Xieli(»las Trott, 
40. 

His regard f(;r Sir Tliomas < 'hal- 
loner, (;i. 

Stf 59. (W). 143. 
liaeon, l-'i-itnei^ ; portraits of, iii — v. 

His alti nation willi Coke in the 
KxehiMpur, 1 -4. 

Hi^ letter of expostulation, 4. 
VOL. III. 



Bacon, Francis — eunii until. 

His opinion of Coke, 5. 

Sum a>.->.igned to him out of tho 
hues imposed on Essex's asso- 
ciates, 14. 

His view of the true relation be- 
twecn Crown and Parliament, 
and the im])olicy of calling Par- 
liament ostensibly for money 
only, 17. 

His s])eech on bringing in Bill 
against abusi's in weights and 
measures, 17, 18. 

His s]>ereh for rejicaling super- 
fluous laws, 19. 

His spee(-h on a jioint of jjrivilege, 
21. Hute. 

His .sjieech (»n bringing up tbe 
rei)ort of P.ill ti.ueliing tbi' Ex- 
cluquer, 22. 

His spfM ( Ii auainst Bill d<elaring 
monopolies illegal, 26. 28. 
^ I) 
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Bacon, Francis — cfint'utued. 

His speech in support of Towns- 

hend's motion, 29, 30, 31. 
His speech ap^ainst motion for apo- 

loo^etic mcssaiifo, 33 liote. 
Short notes of other spetn-hoa : 
On the ^lerchants' Assurance 

BiU, 34. 
Against repealing the Statute of 

Tilk-e, 34. 
Against making a judicial ex- 
position of a Stitute part of 
a Statute, 30. 
Against committing to theTower 
for an a>sault on a member's 
servant, 37. 
Against reinal of Act relating 
to Cliaiitable Trusts, 37—39. 
llis excitement on the occasion, 
Ihld. 
His ]►«'( uniary embarrassments ; 
mortgage of Twickniliam Park, 
andaciount with NicliulasTrott, 
40 -44. 
His Letter to Teiil after the defeat 
of tlie Spaniards in Ireland ; 
with ''Considerations touching 
tlie (Queen's Serviee " tliere, 4^3 — 
ol. 
llis d( sire to be favouraldy re- 

gardt^d ])y tin- new King, .50. 
Letters in reeoiniuemlation of his 
serviees : 

To Miehiel lli,-kes, .37. 

To the Karl of Xoitliumber- 

land, .31. 
To Paviil Foulis, .39. 04. 
T(; llniee. Abb<,tt (d' Kiidoss, 
(sri.l bv Tnbv .Mattliew) 
(50, i\\. 
To Sir Tbnmas Clialloner, 03. 
To Mr. Davys, <;.>. 
To Dr. :\Ion>nii, 00. 
llis idea of tlie advi( e whieh slmidd 
be i^iven to the Kiim, emlKtdied 
in tlie draft of a I'roehnuation 
sent to tin- Karl of NorlhuiiilMT- 
land, 00 71. 
Is eoiitinu* (I in the olbc, c.f L<'arned 
( 'oiiH^eJ under the .same ci^n- 
diti4.Tis as belt.ii-, 7-J. 7S. 
His l.tter to T..by Mallliew eou- 
eiininir tin- fir-t prurrtdiniA's of 
the Kin- 7;!. 
His leit.i- to le)b( rt Keni]) con- 
eeiiiiim- 111,' ^tate of tliinn'S on 
the death of lb.- (in.Miu 74. 
II is relations \\i:li the Karl of 
Soiitbaniptoii. ami htlcr to him 
ni>ou hi.> ai»]aoar]iiTig liberation, 
7'3. 7'>. 
lli> jM ixmal inf<r\l( w with th«- 
Kin-, : n.I lelt.-r to the Kail 
of XoilliiMiilerland (leseribiiii-- 



Bacon, Francis — coutiuued. 

his first impressions of him, 76, 
77. 
His official position and prospects, 

78. 

Receives help from Cecil in some 
difficulty about money; and 
writes a letter to him explaining 
the state of his private affiiirs, 
79—81. 

His note of his debts, 82. 

Is knighted, ihid. 

Progrc^ss of his great philosophical 
work on the Interpretation of 
Xattire, 82—84. 

Translation of the Preface intended 
for it, 84—87. 

His probable motive in writing the 
Af^rnnci)mnt of LtantiNfj^ 88. 

His Discourse on the Union of 
Kingdoms, 89—99. 

His view of the dispute betwt»en 
the High Churchmen and the 
Pm-itans, 100—103. 

His " Considerations touching the 
b( tter Pacification and E<iitica- 
tion of the Cliurch of England." 
adihT'ssed to the King, 103 — 127. 

His sui::gestions mostlv adopted bv 
the king, 129. 

Not employed in the investigation 
of the Piiests' plot, or the trial 
of Kidt'gh, 133. 130. 

His "Apoh>gy in certain imputa- 
tions con((^rning the hite Earl 
of Essex :" occasion and obje<t 
of the i)ublication : why ad- 
dressed to Loi-d Montjov, 130 — 
100. 

The vindi<-ation comjdete, if his 
statements are to be believed, 
101. 

Reasons for believing them, 162. 

Part taken liy him on the ]iro- 
ceedings u))on Sir F. Goodwin's 
case, 104, 10.3. 

Advises the House to a:n'ee to a 
conference with the Judges, 100, 
107. 

Is employed to d<>liver to the Lor>l:i 
reasons against such Conference, 
107. 

Keiiorts to the House what jwismhI, 
l(i7, 108. 

Is a}t])oiiited spokesman at con- 
ference with the .ludges, and 
< ailed njion for a report, 109 — 
171. 

His ja-oct'edinir api)roved, 172. 

His s\ioo-,.ytioii of a course for ter- 
minatini:: the dis]int(^ In-tw^vn 
the ('4'nnnons and the Wiiniiii 
<.f the I'leet in the ea<e of Sir 
U'homas Shirlev, 17*3 and note. 
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Bacon, Fi-ancia — coutinued. 

Member of a siiLeommittoe to re-- 

l)ort ui)on the new edition of the 

Book of Common Prayer, 177. 
Reports rcsohitions of Committee 

concerning Wanlt^hip, 178. 
Reports conference with the Lords 

concerning the same, 179, 180. 
Chosen by the Hoilso to present to 

the King their petition touching 

Purveyors, 181. 
His speech on the occasion, 181 — 

187. 
His report of the King's answer, 

187, 188. 
His report of conference with the 

Lords on the same subject, 189. 
His advice to the House, 190. 
His speech on the Union *of the 

two Kingdoms in name, 191. 
His spi'cch on preparations for 

conference with the Lords, 192. 
His report of the King's speech 

to the Coiunuttces of both 

Houses, 195. 
His enumeration of the sorts of 

objections to be avoided, 19*5, 

196. 
His reports from the Committee, 

of objections to be urged at con- 

feience vdih the Lor<ls against 

the change of name, 196. 197 — 

200. 
His speech at the conference, and 

r.'port of the same, 201, 202. 
His n-jjoi-ts of suV>sequent confer- 
ences, 202^-201. 
Delivers in tbe draft of an Act for 

th< ■ authorising of Commissioners, 

etc., 204 -206. 
Chosen by the Commons for one of 

the Coinmis>iouers, 
r)ei»rrc'utes proposed address of 

s:itisl\ictiun to the King, 208. 

nf.te. 

I\e])(>i-ts ciifcrcnce toucliing the 

Bi>hop ot rmstoVs buok, 208, 

209. 
licports (•onfer<'n'(^ coiieoniing the 

liill of Subsidy of Toiuiage and 

Pouiubige, 21 i. 
Supp(»its uiotiuu for Coiinnitt<'c to 

(•oTi«<i(l« r of s(mu' gratuity to Ix- 

otlVlvd to th<- King. 'l\'i/»n.'r. 

L«'tl. r to Toby :M;ittli<\v, de.siring 
liis brlp ill prei»aiing some re- 
port, 2ir.. 

I|e((-iv»s a iiiant by patent of the 
otliee of Lcarui'd Counsel; alsc* 
a jHiision for life of 60/., 217. I 

Ltsii-es a Con fen-nee with Sir 
iJobert Cotton about the Union, 
,A///. 

'' Certain Ailicles or Considera- 



Bacon, Francis — cohtittued. 

tions touching the Union of the 
Kingdoms" written for the 
King's sei-vice, 218—234. 

Prepares draft of "Proclamation 
touching his Majesty's style," 
235—239. 

His emplojTnents as one of the 
Commissioners of the Union, 
240, 241. 

Prepares a preface to the report, 
which was not adopted: ita 
value, 242—245. 

Passed over on a vacancy in the 
Solicitor Generalship, 247. 

Publishes the "Advancement of 
Learning," 248. 

Recommends the Lord Chancellor 
to take me^isures for getting a 
history of Great Biitain com- 
piled, 248—252. 

Letters to Northampton, Bodley, 
Salisbury, Buckhurst, the Lord 
Chancellor, and Toby Matthew, 
with copies of the "Advance- 
ment of Learning," 252 — 256. 

His relations with Bishop An- 
drews, 256. 

Again }»assed over on a legal va- 
cancy occuiTing, 257. 

Examination of a man who had 
heard another express SNTnpathy 
for the Gunpowder Plot, 257, 
258. 

A Letter to Sir Michael Hickes, 
259. 

Not ])rominent in Parliament dui'- 
ing the s(>.ssion of 1605—6, 260. 

His supplementarj^ report of the 
confei-ence touching Recusants, 
201—263. 

His report of couft rence concern- 
ing Ecclesiastical gnevanees, 
265. 

Is selected with others to conduct 
the arguTucmt on b(.'half the 
Commons in a conf(>rence con- 
cerning Purveyors, 267. 

Re]MH-ts tlie proceedings, 267 — 268. 

S])eaks in favour of compo.^ition, 
260, 270. 

C'ariies up tlu* Bill against Pur- 
vey oi-s, 271. 

His apjiroval of tbe i>roceedings of 
Xhv House with regard to the 
Subsidy Bill, 273. 

I^'tters to Salisbury on the subject, 
275. 277. 

Re}»oi-t from the Committe<', 276. 

A]>p<»int<'d to read tbe collection of 
giievaiuMS to tbe King, 282. 

His re].ort of tlie King's speech in 
reidy, //>/'/. 

His reply to an objection that 
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Bacon, FiimciH — cotttitt md. 

ineinhcrH of the House, heing of 
the Learned Counst^l, tould not 
be witncHses for the Crown, 283. 

His objections to a bill for the re- 
gulation of fees, 285 — 287. 

Lett(ir to Salisbury upon a rumour 
of the intended promotion of the 
Attorney General, 288—290. 

His maiTiage, 290—292. 

His lettei-8 to the King, the Lord 
Chancellor, and the Earl of 
Salisbury on occasion of Sir H. 
Hobart being made Attorney 
(lenei-al, 293—297. 

His letter to Sir T. nol>by on the 
death of his friend Bettenham, 
297—299. 

His memorial and inscription to 
Belt«^nham in Grsty's Inn Gar- 
dens, 299. 

Proposes to "Dr. Playfcre to trans- 
late the Advanct an fit of Liantiiti/ 
into Lttin, 299- 802. 

His advice to the House how to 
proceeti with th(! Instrument of 
I'niun, ;U):j, 304. 

His Sp«('<li in favour of general 
Naturalization, 307 — 32.3. 

His repoHs (»f contrrcnces on the 
(pu'stion of Law as aft'ecting 
Natunilization, 327 — 332. 

His sjxM'cli against the motion for 
T'uion of Laws, 33.3—341. 

Chainnan of ('niinnitt«'e upon the 
Bill for abolishing hostih' laws, 
343. 

His <litliculti(S in getting the pre- 
amble accepted, 344. 

His r(']i(>i-t of the s]K'('clu'S of 
Salisbury and Xortliampton on 
tlie Mcrthants' ]t(titiori for re- 
(bcss of wron<4:s from Sjjain, 
347- 3(>1. 

^Ia«l«' Solicitor-General, 302. 

Final sctllcmi'nt of liis )»Ian of the 
a I tilt l>)sio)iriiti(niy 3(13 — 3Gi}. 

C'«»!rt'.s]»onden<<' with Bodby on 
the subj.-ct, 3<;-;, \\m. 

Brlati..ris with Salisbury. 3r)7. 

Part taken by liiiu upt>ii tbi- cpies- 
tion of the .Turisdict ion (jf the 
Council of Wales. 3()S. 

His *' Vi<\v of the inn'erenccs in 
(jue-tion betwixt tlie Kinn's 
lieneh and tin- ("oinn-il in the 
Marches," 3«>S 3,SL 

Sugucslioii for . let tlini,'- till' tlisjmti', 
3.SI, 3.S.3. 

l)ralt of Pro( laniation toudiinii- 
the .Mareb.N 3N.') 3SS. 

Drift of rroelam.itioii f..r JaiiUH. 
3S1) ;;';(•_'. 
Bacon, Liiar, l>3. 



Barker, Mr. Serjeant, 5. 

Barkley, Sir I^laurice. See Berkely. 

Bamham, Alderman, father of Bacon's 

wife, 290. 
Bamham, Alice, married to Bacon, 

290. 
Her character and conditions, 291. 
Beard, one, *' 8U8j)ected for a papist and 

practiser," 257. 
Examination of his bootmakers 

servant, 258. 
Bedford, Earl of, fine imposed on, for 

complicity in Essex's plot, 14. 
Beeston, Sir Hugh, a guest at Bacon's 

wedding ifeast, 291 )iutf A. 
Berkely. Barklay, Barkley, Sir Mau- 
rice, ])art taken in the conference 

on the Scottish union by, 192, 

200, 344. 
Seconds a motion for a Committee 

of Sup])ly, 274. 
Berwick "endued with the liberty of 

a Sta]de " for commerce between 

English and Scottish traders, 

220. 
Question of erecting there a court 

of justice for the 13orders, 221. 
Bettenham, Jeremiah, Reader of Gray's 

Inn, death of, 297. 
His claim on Sir T. Hobby, 298. 
Inscrijjtion to his meniorj' bv 

Bacon, 299. 
Bingley, a c(doni.st turned ])irate, 353. 
Birch, Editor of Bacon's works, 2. 4. 79. 
His treatment of Anthony Bacon's 

corn*sjKjndence, 6. 
Bishoj»s. circinnstances in the govern- 
ment of, 108—114. 
King James's Conference with 

tliem at Hampton Coui-t, 127 — 

129. 

AV< 210. 2fi4, 265. Bristol, Bishop 
of. Church. Convocation. 
Blaek, Mr. John, "a beanlle.ss V>oy," 

liis views of confonuity, 127. 
Blackbouni, Editor of Bacon, 320 note. 

323 iiutf. 
Board of (ireen Cloth, 270. 272. 273. 
Bodley, Sir 'i'homas, letter to him fi-om 

liacon, with copy of tlie "Ad- 

vanceiiu lit of Learning, 253. 
His coil. spond< -nee with Bacon 

res|H(|ing the " Cogitata et 

Visi," 3()5, 306. 
Bowyer, Mr., "my li. Treasurer's 

man," in Committee on Hostile 

Laws, 344. 
Brabant, l)uke of. answer of Edw. III. 

to a i»etition uf the Conmion^ 

concerning him. 356. 
I'racton on the jtower of kings, 373. 
Breach ol Privilege, c;i<es of: 

Arre>t of a inemlHr's solicitor, at 

the .suit of a tailor, 24, 25. 
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Breach of Pri%nlego — coiitiimed. 

Assault on a member's servant, 36, 

37. 
Sir F. Goodwin's case, 163—172. 

tiee Goodwin. 
Arrest of Sir Thomas Shirley, at 
the suit of a goldsmith, and 
detention of him l)v the Warden 
of the Fleet, 173—176. 
Bristol (13ristowe), Bishop of; com- 
plaint of the Commons against 
his book, 200. 
Bacon's report of a conference 

thereon, 208, 209. 
Submission and apologv of the 
Bishop, 209 )wte. 
Britain or Great Britany, discussion as 
to application of the name to 
England and Scotland united, 
191. 195. 197—200, 225. 239. 
Britton on the king's juiisdietion, 373. 
Bruce^ Edward, Abbot of Kinloss, a 
fiiend of Anthony Bacon, 59. 



Bruce — couthiwd. 

Letter from Francis Bacon to him, 

60, 61. 
Made Master of the Rolls, 78. 

Buccleuch, Duke of, owner of the 
original of the engra\'ing pre- 
fixed to this volume, iii. 

Buckhurst, Thomas Sackville Lord, 
Lord Treasurer, pecuniary dis- 
pute of Bacon's referred to, 41. 
43. 44. 
Letter to him from Bacon with 
copy of his "Advancement of 
Learning," 254. 

Bucks county, member for, expelled 
from the House for an invective 
against the Scotch, 306, 307 

Burgundy, duchv of, how lost to its 

duke, 324.' 
Burstone manor, money paid to ^Ir. 

Nott on sale of, 42. 
Butlerage and Prisage, 270. 



c. 



Calais, 318. 

C'aldccot manor in tlio marches of 

Wales, 376. 
Canon law not adopted by England, 341 

Canterbury, Archbishop of, at Q. Eliz. 
death bed, 55. 
Heads of his speech in the con- 
ference on occle.-ia^ti<al griev- 
ances. 265. 
Report fr«im Committee on ques- 
tion of coini»o>itirjn for Purvey- 
ances. 271. 

Canterbury, Dean of, on Q. Eliz. last 
illne.>s, ')5. 

Car«'W, Sir George, 15 ^^ofr. 75 i/ofr, 

Carey, Sir (.Tcurge, ^lu.stcr of ('ban- 
eery, 200. 

CarletoTi, Du.ll.v, on tbe eliaracter of 
Sir Henry \V..tt..n, 10. 

Pef.lviKr In liis p.-.p.r on tbe 

Sc.tti-li t^ui..n r.Mit. lener, 1«JU 

His n(^l.- and abslr.icts ol" P.ae-.n's 
s]terelie-) and reju.rts, and also of 
tlie Kiiiu's sO( (cIi tbereon, 191. 
192. 1!':;. 195.' 201. 326. 327. 32t». 

Gn tbe lOecl.sia-tical conference, 

205 /H>f;. 

On tbe r.ill of Piuveyui-s, 271 

His aciuinit of P»acon's marriage, 
2!M. 

His note r.f Sir Edwin Sandys' 
"eniubision " in tbe ( '(•nl'ei\nc<> 
c"iM eriiin;,'' tb<' ()i>!<-i"iii and 



C{U-li>le, question of erecting there a 
Court of Justice for the Bc>nler, 
221. 
Cartakers. -SVy? Pm'vcnors. 
Ciiry, Sir Robert, Queen Elizabeth's 
death announced to king James 
by, 60. 
Castlebaven harbour, destruction of 

Spanish ships in, 41. 
Catesby iined for bis comjdicity in 
Essex's plot, and a share of the 
fine allott.Ml to Bacon, 14. 41. 
Cecil, Sir Ivol>ert, afterwards Lord 
Cecil, Yi.-;count ('ranboume, and 
Earl of Salisbury (Mr. Secre- 
tary) letter from J5acon to, con- 
cennng his altireation with 
Coke, 2, 3. 

Explains to th(? Connnons tbe 
caus( s <tf tlieir mecling, 17. 

Speaks fur I'overiuiieiiton Suljsidy 
r.ill, 21. 

His proeeeiliiig^ on tbe mcinopoly 
.lueslinn, 23. 21. 26. 28. 30 -33. 

Leralingman at the English Coun- 
cil board, 4-1. 

Letter to bim from Bacon on the 
state of Inland, 45. 

His instructions to Montjoy with 
regard to T^Tone, 53. 

Couilcil by Bacon as a nieiins of 
introdiKtion to tbe King, 56, 57. 

Origin of bis secret correspondence 
witli K. James, 5i). 

Keeps bis lead in CoUiK il, 78. 

Hel]>s liacon in some diiKculty, 
79. 2'M>. 
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Cecil — con t in ued. 

Letters of thanks from Bacon, 
with account of his private af- 
fairs, 79. 81. 

His advice to Bacon in reference to 
Essex, 148. 

His account of the dispute concern- 
ing the election of Sir Francis 
Goodvsnn, 163 nofr. 

On the opinion of the Judges as 
to the etiVct of chaniring the 
name of tho kinii-dom, 200. 

Project from the Kiuj^ productnlhy 
him, "202. 

Hissperch at the ('(mfcrencetouch- 
iuLc the liishopof Bri^to^8 hook, 
208, 200. 

Created Baron Ehsrndt)n and Vis- 
count Cnnihoume, 241 ff"ft\ 

His sliare in the preamble to the 
articles of rninn, 242. 

Letter to him from Bacon, with a 
copy of th«* ''Advancement of 
Leiiminir." 2'')3. 

Letter tn>m the same with an ex- 
amination bearini^ on the Gun- 
powder Plot, 2.37. 

His hint about Supjdy in confer- 
ence, con^emini; Kecusants, 2G2. 

Wanis the C'()iiiinoT\> of the fate of 
tlie Purveyane.' P.ill, 2GS. 

His liucksteriiiir sy.-ttin, 270. 

His endeavour to keep back the 
Purveyance Bill, 271. 

Lett(^rs to liini from Bacon about 
tli.> Subsidy Bill, 27'). 277. 

Slin\v> an int- r« >t in Baei.n's for- 
tunes; Icttt r iV.im P»acon u}>on 
a nnnour of tlie piuuiotion of 
C.k.-. 2SS, 2S!). 

Keason for doubtinir tln' siu«'erity 
of his]u-oless. (ld«'>irr loativancc 
Bacon, 202. 

Letter from P»acnn "touching the 
Solicitor's ].lace," 200. 

Sus]M-ct<'d of secretly furtherini,' 
llie disjuite about K'<Uaue. 'M)'). 

Avoids an inconveni» nt d'bat»* by 
advisiny- tli.- Sp.ak-r I., be t«.o 
ill to -o to the lloavf. 3o4 and 

His sptcch on the nierdiants' j^e- 
tition u]»on Spanish Grievances, 

;:i7. 

AVby he did n.-t eni].lov Bacon 
more confidentially, :W)7. 

liec«ives an annual iien>i(tn froiu 
S])ain, i/>>'f. 

Siiuv'stion submitted to liim for 

SettliUiT tlie dis].ut.- bctWc.Tl tlu' 

Kin-'s Bench and the Court of 
Wal.., :;s2 -SSI. 
S.> \, "'>. 1*; .'•''. 7> ^'.''. 
1'. , JO J , /,. . ... rc 



Chadderton, Mr., one in the Hampton 

Court conference, 129. 
Challoner, Sir Thomas, 6L 

Letter to, from Bacon, bespeaking 

his services with the Kintj^, 63. 

Chamberlain, John, Dudley Carleton s 

correspondent : 

On Barker being made Sergeant, 5. 

On the death of Anthony Bacon, 

ibid. 
On the character of Sir Henr>' 

Wot ton, 10. 
On the fines laid on Essc'x's asso- 
ciates, 14. 
On the Spaniards at Kins.ile^ 20. 
On tho progress of Parliament 

business, 21. 
On Oueeii Elizabeth's last illness, 

o4. 
Notice of the publication of the 
" Advancement of Learning," 
2.5.5. 
On Ladv Packington, 290. 
Sec 291 )fote. 
Chancellor of Emrland, never made a 
dej.uty, 111. 
Despatches the suits in Erpiity of 

tho whole kingdom, 122. 
Sw 230. EUesmero. 
Chancery, Court of, 3.5. 38. 

Jurisdiction of, in matter of Elec- 
tion returns, 1G4. 16o. 171. 
Charitable Trusts Act, altercation in 
the Comnuuis about the. 37 — 39. 
Chepstow bridg<% question as to juris- 
diction concerning, 379. 
Cliichester, Bishop of. .SVr Andrews. 
Chichester. Dean of, .5*5. 
Church, bill a^^aiust pluralities of he- 
rn tiees, 21. 
Bill a-^ainst wilful absence from, 

2.5. 
Diversity of rites in. 07, 337. 
Dispute betwfH'u High Churchmen 

and Puritans. 08-102. 
Consi(b rat ions touching pacifiea- 
tiou and editicatiou of, 103 — 
127. 
Confert'uee id Hampton Couit. 

12S 132. 
Protest from the Conviicntien 
House a-ainst the piiteusidns 
(»f the House of Coumions to 
deal in matt<rs of rrliy-iou, 210. 
Procccdiniis and con fen -nces relu- 
tive to her'sies and p'pish 
iv.usants and ecclesiastical 
griovan'M'S. 2'>2 — 265. 
Cicero, (*f Ca'sar, 2.51. 
Cler-v. .sVr Cliurch. 
Cobham, Lor.l his plot ; Palet^h's con- 

n< \ion with it, 131, 13-5. 
f ,>>,!', I ,' \ , , . ( '(-n. ,|M,nd' U' e with 
IvmII. V fi-iuerniiij. ■)'>•>. oh^.. 
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Coke, Sir Edward, Attorney General, 
his altercation with Bacon, 1 — 3. 

Bacon's letter of expostulation, 4. 

Bacon's opinion of him as a 
lawyer, 5. 

The Queen entertained by him at 
Stoke, 14. 

His responsibilitj' for the manner 
in which Riilegh's trial was con- 
ducted, 133. 

Part taken by him in the annul- 
ling of Sir F. Goodwin's election 
for Bu(;ks, 164 note. 

Not raised to the Bench on the 
death of Chief Justice Ander- 
son, 2'37. 

C'alb^d in to assist tlie Loi-ds in 
raaintaininj^ the Prerogative 
touching Purveyance, 208 

Explains to the Conference Com- 
mits ^e the defects uf the Bill of 
Purveyoi-s, 271. 

Gives evidence on behiilf of the 
Cro^^^l again.st the Gunpowder 
Plotters, 284. 

AVishes an end of the Parliament, 
287 Hotc. 

Bumoured promotion of, 288. 200. 

Made Chiff Justice of the Com- 
mon Plras on the death of 
(iawdv, 292. 

See 10. 78. 13S Potr. 1G4. 16o. 
247. 261. 303. 3()8. 382. 
Collier, John Payne, F.S.A., Letter of 

Bacon's first prinl«'d by, 240. 
Coiumciitdrins Sohiftis^ by Bacon, how 
dealt with in tliis work. *See 
Index to Vol. IV. 
CVmimon Prayer Book and TJturgy, 
Remarks of Bacon on the, 114 — 
117. 

8ame considered in conference 
with the King, 128—131. 

New edition of, refen-ed t<» Select 
Committee, 177. 
Commons, il(»u>e of, their mcs.-aiic of 

tli:i!dc> to the <iu-t'll fnl-li. l])ro- 

ccediiigs \sitli lei^anl to muiio- 
p(>li«-N, 1-3. 

T)i«ir ea-<iii(SS to vi.te siipjtHes 
for the eN].ulNiou of llic Spa- 
niards I'rom Iri'land, and indis- 
])osition to int<'ri>ose other busi- 
ness, 17- -20. 

Their grant of four Sulisidies, 20. 

Their procet'dini^s ai;-ain.st a})uses 
on tlie Iv\eli. Mpier, 21. 

Theii- ]>r(ieeedings ai^ainst Mono- 
].olies, 23-33. 

'J'heir proeeedings (m Sir Fnmcis 
(roodwin's case, 103 — 172. 

Their ]>roeeedinL»"s on Sir Thomas 
Shiil" y's e.ise, 1 72 | 7<i. 

Th< ii ja-H . I din::- i_;iirt.d the 



Commons, House of — contlnmd. 

Bishop of Bristol and his book, 
208, 209. 
Their i)roceeding8 against the Con- 
vocation House for impeaching 
their privileges, 210. 
Their proceedings upon Church 

reform, ibid. 
Their proc<'edings on liberation of 

trade, ihifL 
Their dispute with the Lords about 

Wardship and Tenures, 211. 
Their expeditious proceeding with 

the LTnion act, 212. 
Their interchange of explanations 
with the King, and preparation 
of an 'Apob)g>-,' 211—214. 
Their discouraging rec(;ption of a 
motion for a Committ«'e to con- 
sider of some gratuity to be 
ofl'ered to the King, 21.5. 
Their altered teni])er after the dis- 
covery of the (iunjiowder Plot, 
and ay-rtHjment to grant a double 
subsidy, 2oO, 200. 
Thfir i)roce<^lings against papists 

and riHUsants," 200— 263. 
Th( ir ])roeeedings upon ec^desias- 

tieal gricvanei's, 203 — 200. 
Their procee< lings upon Pur- 

veyan<e, 2<)7 — 271. 
Their pnxcedings upon the Sub- 
sidy bill, 273—278. 
Their j»roceedings in the coHection 
and presenting of gi'ievanee.s, 
278 - 283. [ See Grievances.] 
Tlieir i>roceediim-3 nj,on thi; '' In- 
strument of Union," 303 — 34o. 
Their i>roe(M(lings upon the peti- 
tion of the merr liants for relief 
of wrongs from Sjtain, 317 — 301. 
«SVc Brea(di of Privilege. Griev- 
ances. Naturali/.ation. Par- 
liament. Patent^. INirvevors. 
Seotland. Subsidies. Ward- 
ships. 
Convocation. Sn ( 'hnreh. 
t'ooke, r.acon's ceusin. and one of his 

siireli.'s, 42. 
{•(.])(•, Sir Walter, one of the three 
knights ]ire,-<'nt at iJaeon's 
wedding, 201. <Vr note on samo 
^ I)aL'-e. 
Cojipin, Sir George, his 
proceedings i)i rr 
Goodwin, 104 nulc. 
Cotton, Sii- Iiobert, letter from Bacon 
to, d(\siring a conference altout 
the T^nion, 217. 
Sn 172 »nlr. 303. 
Cowidl's, InterpD'ter, definitions from : 
Ursrisrr, 2. 
Kin ;"s S< rje;iid>, 21 >3 .mli . 
(ianboiiiii', \'i.^<(.unl. S,j (Veil. 



part in the 
Sir Francis 
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Crew, ^Ir., M.r., 200. 

Croesus, Solon's rebuke to, 323. 

CrofU, Sir Herbert, M.P., 200. 

Croke, or Crook, Sir John, King's Ser- 
jeant, maide a puisne Judge, 362. 
iSee 368 note. 



Cromwell, Edward I»rd, implicated in 
the Essex conspiracy, fine im- 
posed on, 14. 

Cuffe, Henry, 147. 



D. 



Darby, Lady, wife of Lord EUesmere, 
291. ' 

David, King, 98. 361. 

Da vies, Mr., afterwards Sir John, letter 
from Bacon to bespeaking his 
good word at Court, 6o and ftote. 

DemoHth<'nes, his request to the Athe- 
nians when voting on great 
questions, 308. 

Desniptio (Uohi ////<7/rr///r///.v, beginning 
of a projected work by Bjicon, 
363. 

Devouf^hirc, Earl of. Ste Montjoy. 

D'Kw('s, Sir Simonds, 18. 

Passjigc of a d«batc omitted in his 
JouiTuds, 24. 

Dissenters. Src Puritans. 

Dixon, Hcpworth, F.S.A, reference to 
his " Personal History of Ijord 
Bacon," 14 tiote. 257. 277 nott. 
284. 291 note. 

Doderidge, Serjeant, appointed Solici- 
ii)T (nneral, 247. 
Principal representative of the 



Doderidge — row t in utd. 

government in the Lower House, 
2o9. 
Opposes retrospective law against 

the ''miners," ibid. 
Reports Conferences on Bill 

against Recusants, 262. 263. 
Change of office sugee^t^d for 

him, 292. 293. 
Api>ointed King's Serjeant, 362. 
Sir 199. 257. 261. 290. 297. 
Donne, Dr., 61 note. 
Dorrington, Master, how he broke his 

neck, 157. 
Dorset, Earl of, 194. 
Downhall, George ("Mr. Downalde "^ 
the Lord Keeper's Secretary', calls 
for the Bill against Patc^nts, 24. 
Drake, Jh, examination of, in regard 
to tn^asonable words uttered by 
one Beard, 258. 
Dubhn Colleg(\ 49. 

Dyott, Mr., Bill against Patents in- 
troduced bv, 23. 



E. 



Eastl.jke, Sir ( Miailes. <m the practice 
»)f Portrait ])aint«'i-s in James's 
time, iv. 

Edward 1 ; his replies tr> petitirms from 
tlie Conmioiis on matters con- 
cerning the Prerogative, 356. 
357. 

Edward III; his treatment of similar 
petitions, ;}5(), :i57. 361. 
Courts erected bv him, 373. 

Edward IV, Courts" eivcted by, 373. 
376. 

Edward Vl, ])ower grant«-d }»v parlia- 
ment to. 178. 

Egerton, Sir Thomas, Lord Keeper. 

.V' Kllcsmere. 

Elizabrlh, (^ueen, cntertaimMl bv the 
Attorney - (iencral ^Cok."-) at 
Sf'.h, 14, 15. 

Promise> to <(.ntiniie the examina- 
tion (»t' mon..|Mply-].atents, 15. 

Rea-dn> i'onlilatory jnoeeeding, 16. 

Suddenly summons a new Parlia- 
ment, 17. 

Iler m. inner of nicclini; the attack 
njM.n TU'-nopoli. s, -Jt -JS. I 

Hfv m^;-Afi ;e^ of thin):.-- for th^ ' 



Elizabeth, Queen — cnntiHurd. 

prf»nn"srHl grant of subsidies, 
with incidental notice of her in- 
tention to su.sjjend certain abiu'*-*! 
])atents, and refer them to tho 
ileci.sicm of the (.'omiuon law, 31, 
32. 

Iler last m(H?ting with her Parlia- 
nunt, 33. 

Her continual actix-ity and ]>ro- 
sperity in administration of af- 
fairs. IL'r instructions to 
IMontjoy with regard to the 
conditions to be offered to Ty- 
roiu', 52, 53. 

Her last illn«^«^s and death, 54, 55. 

Her j>olicy as to the succession, 
and its result, 55, 56. 

Her manner of (Mnjdoving Bacon 
in bnsini'ss t)f the Ix'anieJ 
Counsel, 78. 

Her ])oli«y with rt^irnrd to the 
parties in the Chnrch. 99. 

Sti))ej)diary i>reacherships erected 
by her, i2l. 

Ivc on tiMjiunlly admitted to 
>p^ei li with h^-r. 1.^7. 
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Elizabeth, Queen — cm} tinned. 

Her connivance at Montjoy's im- 
plication in Essex's treason, 138. 

Difference l)etwe<!n Bacon and 
Essex as to the mode of dealing 
with her, 144, 145. 

Bacon's account of his conversa- 
tion with her about Essex, 147. 
149—160. 

Erection of a tomb to her mo- 
morv, 249. 

See 17.' 22. 23. 2G. 47. 58. 67. 71. 
74. 80. 106. 142. 177. 
Ellcsmere, Thomas Ejj:oiton T.ord, I^rd 
Keeper and Lord Clianccllor. 
Delivers the (Queen's answer to 
the Commons conceminj^ mono- 
polies, 15. 

In collision with the Commons on 
a point of privil(^t!:o, 21 note. 25. 

Offers to take the li.wcr endof the 
Coimcil tal)l<' during the intcr- 
rcn;num, 71, 72. mite. 

The four unions named by him, 
191 t,ot,\ 

Declares the Ivinp^'s wish»'S as to 
tlu! new name pro])os(^d lor the 
TTnited Kin«,nl<mi, 200. 

Letters to him from I^acon : 
*' touchinpf the Ilistorv of 
Britain '' 249. With a coi»y of 
the "Advancement of Learn- 
ing," 254. Touching the Soli- 
citor's place, 2!J5. 

His wish fnr the advancement of 
Bacon. 2!»3. 

Tlie mercliants " r«>un<lly sh;iken " 
bv him. 305. 

.SVr"lG3. 16S. 190. 202. 247. 
England; its Lrr^-atncss in forces trulv 
e>teem(-d, 323. 

Can<in law never adojjted here, 341 



England — con t in ued. 

Procefidings on proposed union 
with Scotland. See Scotland. 
Erskine, Sir Thoma^s, 77. 
I Made Cajitain of the Guard, vice 

Kalegh, 78. 
I Escuage, peculiarity of the service so 
I called ; proi)()sed to be abolished ; 

I difheulty in the way, 304, 305. 

I 344. 

I Essex, Rolx'rt Devereux Puirl of, rela- 

I tions of Anthony Bacon with, 9. 

St<jrv told by Sir HeniT Wott<:)n, 

11—13. 
Ransoms pai«l by the participators 

in the earl's conspiracy, 14. 
Lettei-s and (hn'ices wntten in his 
name ))y Francis liic(m, 05 //o/^. 
His corresjiondent Dr. Morison, 

66. 
Origin of the imj^utation against 
iiaeon of falsehood and ingrati- 
tu(b' towards him, 136, 137. 
Im]>lication of Montjoy in his 

treasonable jirojects, 137, 138. 
Fpics Moryson's account, ihid 

iiofts. 
Bacon's AiHilogy in certain impti- 
tations eonceming liim, 143 — ■ 
160. rSee Bac(m.] 
Exchequtn-, Bill concerning the, 22 — 

26. 
ExcheqinT Court, Fleming, Solicitor 
OcTHTal. a])pointed Chief Barim 
of th(\ 217. 
Excommimication, remarks by Bacon 
(m tlie abuse of, 121. 
Lords* Bill for restraint thereof 
njccted by the C(»ninion.s, 264. 
E.rpf/yiiiitiii l.iiti'ofd^ sinjie of a y>ro- 
j<'et<<l work bv Bacon so called, 
82. .Sr 300. ' 



F. 



.v,^ 



Wntt-.n, Sir 



Fabritio, Sii/nor. 

llenrv. 
Farlie's ( asr, dispute ujieii, bit ween 

111.- Kirv/s Bcii.li aii.l tlie 



Fleet, Ward.-n of iW ~ rro^finH^d. 

the CorniMuiis ;iu;ain^t, for the 
dt tt ntinn of a mrmber, 173— 
176. 'V/ 20S. 
CMun.il in the .Marclu >, 368-- > Fleetwood, Mr.. M.P., case of lu'each 
:{70. I of ])rivil«ixc ( onc-niinL,--, 36, 37. 

Fez, Kinir of, a ]>artn<T witli S]>ain in Fleminu^ Si»liritMi-.( ;• neral, 4. 

an enterprise uiion Algiers, 45. i (Queen's onl.T for einiuiry into 

,11, h. ' nKtnojiolv-ji.atents, given to him 



Field, Dr., one in the Uain[tton Court 

eonlereneo. Vl\). 
Fivye (or Fife), Lonl, President (»f the 

Touneil in Seotland, one of the 

Fnion CoTiiTni^>ioJiers, 241. 
Flanders. Kail of, conii.I.iiiit «.f the 

( 'oiMTn-'n^ a';-iin -t, .J^'i. 
FI'.-l.. Waid^n r.i th-. [.lo. ^e.lui-^ of 



..l.oly.i.: 
and Coke, 16. 
:Ma.le Chi.f r.aron of the Kxche- 
quer, 217. 
Flori-nce and Pisa united, without 
naturalization : the consequenec 
ther<ni. :;'jo. 
Forie.M u.\ Sir .lohji, . h . ted f<.r Buck>. 
y>r (>...,.iupi. IHJ. 



Digitized by VjOOQIC 



FORTESCL'E. 



402 



HAMPTON. 



Fortoscuo, Sir John — roxtim'ffl. ' 

Procfedint^s prcliinimiry thereto, I 

ibid. note. \ 

Compromise suggested hy the , 

Kini^, 171. 

FonliH, or Foules, Da\nd, fonnerly re- ! 

sidfnt aml»assad(»r in London , 

from the Scotch Court, 58. i 

Letters from Bacon to him on I 

James's accession, .59. 64. I 
.SVrGl. 73. 
Fr.ince, whether to be ]daced last in 

thi' ninmfnition of the titles of 

the Kiiu'-lisli ( rnwn. 22<3. 23U. | 

(irand Cuiuicil of, 233. I 



France — con t in nod. 

Powers of the King of, " when our 
King here was King of France," 
331. 
^e 92. 239 note. 311. 321. 322. 323. 
337. 
Fuller, Xicholaa, on the Judges* doc- 
trine touehing purveyance, 269 
note. 
Speaks against the Naturalization 
liill : leader of the Opposition, 
307. 
iSVr 343. 
Fuller's Worthies, notice of Dr. Play- 
fere in, 302. 



G. 



Ciainsford, Sir John. ino]>crative Sta- 
tute apiinst th<' Will of, 29. 

(Jardiner, S. R., author of *'Hi.storvof 
Kn-laud frum 1003 to 1016," 
pa.xsMii-e in the Commons" Jour- 
nals misunderstood l»v, 190. 
Mi-led as tn a date by Mr. Dixon, 

277 nolr. 

His sutTLTestion relativi^ to the , 

di'lay oTi promoting l)o<lendge | 

to ])e King's serje;iiit, 293. i 

Carnett, Father, 277. 
Crawdy, Sir Francis, puisne jud,L''e K. j 

W. made Chief Justice of the ' 

C«»iu?uon Pleas, 2-17. 2:)0. \ 

Clianu-es eons.Mjuciit on his death, 

2'.>2. 
(irno.i Til. retKlTlls (teini). Hen, IV.) 

l>eliti<.n a.-aijLst, cited a> a pn^- , 

ce.lont, :3"i7. 
(ilouci'st. i-sjiirc, ]i:iits of, finciently 

brld as b<-inga portion ot AVales, 

37'). 

S,, 3r.O. 376. 379. 
(TooduiMu's "Own Tillies," releri-nces 

t.., o2, o3, //o/,.N. 
(Joodii.h, <.r (o.odiidLre, (a.vtle, 376. , 
(oM.diw iu. Sir FraiK is ou><ted IVom his 

seal on llic l; round of outlawry, 

i«;:i. 

ColliHon nl" the Hon^,. uiib the 
('.-lilt <'(' ('):a!irriy t h<ucun. al>>o 
wiili till- Lords and tin- Kim,-- : • 

Hi I, i.;.">. 
Advice gjycn by I'acon : C(»n- [ 

I 

II 



Goodwin, Sir Francis— eon fi nurd. 

fenmce with the Judges, 166 — 
169. 
Proceedings in the Council: Com- 
promis«' suggested by the Kin^ 
and acceded to, 170—172. 

Great Britain, letter from Bacon re- 
comnu-nding the com])ilation of 
a Hist(»ry of, 249—252. 

Greece, adynntage of union of pro- 
vinces under the mune of, 97. 

Green, 31rs. Everett, date of Bacon's 
marriage first publishtMl by, 291. 

Grey, Lord, ])uritan, a ])articij)ator in 
the '* Prie.Mts' plot," 133. 

Grievances, cour.se of proceedinaj 
adojited by the Commons witJi 
resi)ect to, and Mess.ige frt)ni 
the King thereon, 278—280. 
Collectifm of Grievances pre- 
sented : King's Speech in replv, 
2.S1 -2K3. 

Srr 303. 303 note. 38.5. Patents. 
Purveyors. Wardships. 

Gniter, liacon's Cof/ifafa it J'i.^a pub- 
li>bed by, 36.>. 

(Jiiemsey, 318.' 330. 

(iuis.', duke «d", why called the gri-ate^t 
n.-^nrer in France, 144. 

(Junpowder Pl<»t, discovery of tlie, 
216. 2.")). 2.>7. 
KlV. ct of same on the in-oceetling-s 

of the Connnons. 2'')9. 
Attainder of the Otfenders: course 
taken on the Bill for same, 283, 
284. 



Ilackl.-\yil, Thnnias ojll,-,- uraut.d by 

Patent to, ;i77. 
Hall Aitlmr. (..iiimittMl 1o the Tt^WiV 

i.\ the ll-.n.. ol ( oi,!,n..n> |..i- 

!' 1 •■ ; ti'M \- ^\ "i<! -. '<i 



Ilamilt..n, Sir T, Lord Adyoeate of 
Scotland, Commissioner for tlie 
CnioTi, 211. 

I la nipt "O (omt ( '(»nfer. nc«son ( 'hunh 
jiiall-is. .SV,' ( him h. 
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Hare, M.P., solcctod as spokt sman at 
a Conference about Piirveyoru, 
267 note. 
Hastings, Sir Francis; altercation in 
the House between him and Ba- 
con, 38, 39. 
MovcH for a Committee to consider 
of some soi-t of gnituity to be 
oflered to the King, 215. 
See 200. 
Hatfield Collection, Bacon letters from 

the, 2. 79. 
Heath, ]Mr., Editor of Bacon's profes- 
sional works, 3(;8. 382. 3S4. 
Henry I, limits of Wales narrowed by, 

37.>. 
Henry HI, Court of Common Pleas 
' settled by, 373. 
Places fortitird by him, 37'5. 
Henry VlII, Power to diss(dve th.^ 
Court of Wards {^ranted to him 
bv Parliament, 178. 
Courts set up by, 373. 377. 378. 
Henry IV. of Prance ne:j:otiates a se])a- 
rate treaty of p( ac(.' with Sjuiin, 
15. 
In secret correspond' nee with Q. 
Eliz. about his *' Great Design," 
52. 
He])tarchy, the, 321. 
Heraclitus " the obscur(\" 90. 
Herbert, ^Ir. Si'cretary, m< ss-i 'jffs de- 
liveri'<l and bills can'ied up by, 
25. 203. 278. 2S2. 
Here fordsl lire. ])nrts of, anriciitlv p<»r- 

tions of AVales, 3(;9. 375. 379. 
Hickes, Mr., aft<TWurds Sir MirhaeL, a 
fricndlv creditor of Bacon's, 14. 
41. 25S. 
Ofhic hel<l by him uufbr Burghley 

and Cecil, 57. 
Letters froui Bacon to him, 14. 57. 

258. 302. 
At tiaeou's wedding, 291. 



Hide, or Hyde, Laurence, moves the 
reading of an Act touching 
" Patents, commonly called mo- 
nopolies," 23. 24. 25. 
See 31. 200. 267 note. 

Hiero, Simonides' answer to, 196. 

Hii)pocrates, maxims of, 106. 221. 

Hobart (or Hubljard), Sir Henry, Ser- 
jeant, clu^sen Attorney of Wards, 
292. 
Made Attorney Genenil, 293. 
See 199. 264. 294. 

Hobby, Sir Thomas Posthumus, T^-ttor 
to him front Bacon as executor 
of Jen'iniah Bettenham, c(m- 
ceniing a del)t due to the testa- 
tor's estat<-, 297—299. 

Hoby, Sir Edward, moyes for a Coju- 
mittee to c«)iisider of a gi'atuity 
to be ofl'c^red to the King, 215. 
Refuses to si-rn th(» Rejxut on the 
Pnion of England jind Scotland, 
245. 
Se<- 200. 261 mte. 267 tiofe. 

Holland, a scriyener, his quaiTel wnth 
a meinl»er"s servant, 36. 
Penalty inflicted on him by tho 
Ilous<% 37. 

Ilollamlei-s, petition of the York mer- 
chants aganist the, 357. 

Hollis, Sir John, 199. 

llostih; laws, proposed abolition of, 304, 
305. 313, 344. 
Bill pass.'d. 315. 

Houbraken's engraved portrait of Ba- 
con pro])al»ly taken from Oliver's 
miniatiuc, iv. 

House of Commons. See T'omnions. 

Howard, Chart's. .S'^r Xottin^iham. 

Howard, Hr-nrv. .S<y Xorthampton. 

Hul.bard. -S>.'lb»ban. 

HuntiiiLcton, Lord, 3S. 

Hvde. .SV. Hide. 



Iutu-i>.,hifn> X<itu,.r, D-vi-ni ,,j' ;in in- 

t.ridedwnikby iiaro,,. s.m:i11<'.1; 

].irf;ie.- to .snii.' t lali.-late.l, etc, 

82- 87. Sn :UV,\. 
Ireland, alaniiinu- e<iTulition of. 15. 

Lan«liTe_r of SjKiiiisli forces; the 

lN,]»e-> Prnrlnnation, Ki, 17. 
Tvr..ii.> and lii-. SiM-ii-h ailie. d,-- 

\i.Ively del", ale.l, 4 1. 
E.lter froHi r.aeuii to Cecil on the 

slate (;f the coimtry and tln' 

jinlir V to be jiursued, 45 51. 

9'.). 
Siibiiiis>i(-n of 'IVron*' : terms 

niad» with him, 52 51. 



Ireland ,.w^^,.^-7 

The K'iii'/< re^oliiljnii )iro]iounded 
at th.- IIaiiii.t(.n Court Confer- 
en<e, 12!). 

Bacon's ad vie.' to Ivsex upon the 
oiler of the Irish s.-rvirt\ and 
upon his return, 146 -148. 

Pinaneiiil items; aiuiual charge, 
exdiaiiL^^e. etc., lS9. 214. 

Place, pii\il.-..M-s, rte.. uh-hT the 
]iro)to>('d Cnioii and Naturali- 
zation schemes, 225. 226. 2-10. 
239. 318. 323. 
Israel and .ludah. example drawn from 
the union of, "js. 
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J. 



James I, proclaimed Kins^, 56. 

"Offer of service" from Bacon, 62. 
*' Proclamation drawn for his fii-st 

coming in," by 13acon, 67 — 71. 
Course taken for carrjin^ on the 

government pending his arrival 

in England, 71, 72. 
Bacon's report on his first nets, and 

of his suhsequent interview with 

him, 73. 76. 
Makes a new Masti^r of the Rolls, 

and dispossesses Kahgh of the 

f'ai)tain(v of thf (4uanl, 78. 
Litrrary work in whii h he would 

he likely to take an inten-.^st : his 

learning, 88. 
** Discourse touching the T^nion of 

England and Scotland, dedicated 

in private " to him, hv Bacon, 

90- l)l>. 
liis qualification for «haliTig with 

the disjtute between the High 

Churchmen and the ruritjuis, 

'MK 100. 
C«>usid« 'Hit ions on the .'^ulijcct ad- 
dressed to him bv Bacon, 101 — 

His ccmferences with th(» Bishops 
and othei*s at Ham]>ton Court, ' 
and their result, 128 i;i2. ' 

Allefr<'d i»lot to dispossess him of | 
liis crown, 181. 

His sj)eech on opining his first 
Barliiiinent. Iti.'i. ' 

Involved in dispute con< (niingSir ' 
F. (roddwin's eleetiiiu : urgu- ' 
ments Mild conferenees therion : 
coiuprOTiii-^e suggested by liini i 
.•md aeei'pted liv the (oniiuons, 
Hi.>-172. 

Course ])urMie(l by him in the dis- 
]>iile between the Commons and , 
the Warden of the Fleet, in the | 
eas(^ of Sir T. Sbiilcy, 174 17<). 

His anxii'ty for xttlini,' tht- Union 
of Iji-la'iid and S.ollaiid. 176. 

His jtroelaiiiation in relrieiiee' to 
ni'"no])oly liet-nsrs, 177. 

I^iilinnentarv disen^sinns i-elativt- , 
to liis Trerou-.-itive of Wardship, | 
17H l.SO. 

Betili"iisof the Cinniiion'- tnuebinir 
I'uivi yors. Bai oil's Sjn . eh to 
hini on pie>entiiiL; .-aiin', and re- 
]ioit of Ills iv].ly, IM ISU. I 

His proposititm as to ibe mdiT of 
jiroeeediiig in I'egaid to tlie 
Ciiioii, I'.M). j 

Snl^-'taTHi- ot hi-^ spi-ecli tlitTton as 
r. poit.d bv IVienn. P.i:{ ]'.».-,. 

jli^ "pi"i' *■' "^' '"» •" ^"' -'lid it - 
^ f I > \ iijH.n tli< H«>n .. : In.- ni- r-- 



Jaracs I, — couflnHrfl. 

sage to aUay their alarm, 195, 
196. 

Objections by the Judges to his 
proposition for changing the 
name of the Kingdom by Act of 
Parliament. 200. 

Act for authorizing Commissioners 
on the Union presented to him, 
204—206. 

His letter to the Commonft, im- 
plying dissatisfuetion, and nearly 
provoking a formal romon- 
sti-ance, 207, 208. 

His speech to them, with similar 
effect, 211, 212. 

His apologetic message, 212. 

His forbearance to ask for a grant 
of money ; un.satisfacttjri' issue 
of an attempt by his fi-iends to 
obtain one for him ; and with- 
di'awal of the motion bv his own 
desire, 213—215. 

Office and pension conferred by 
him on Bacon, 217. 

Analysis of the several questions 
involved in the Union of Eng- 
land an<l Scotland dra^-n \\\i by 
Bacon for liis information, 218 — 
234. 

Projiosed Proclamation touching 
his style, by Bacon, 23-)— 239. 

Evidence' of his eamestn<ss in the 
matter of Purvevors, 267. 272. 
274. 

False alarm of his a-SJ^assination, 
276. 

His attitude and intentions with 
reu:ard t«» (hii-vances, exjdaine^l 
in a ]>ublic declamtion to the 
C')mmons through the Sj>eaker, 
279. 2. so. 

His answer to Bacon after hearing 
the collection of gnevanccs n«a(i, 
2S2. .SVy .-il.so 303. 

His spctrh on the Xatuiiilization 
qne>tinn b.forrthe EasteriiMVSs 
341, 312. 

Proelanialion *' toucbiufr th<^ 
Marches," drawn for him bv 
Baeon. 3S.>-;i.S8. 

A like l^rnelamation for Jurors, 
3S'.) ;i92. 

iSrr m. iW). 06. 202 note. 209. 210. 
2-')9. 266. 293. 334 nuft\ 
Janst^n, Con\<lius, v. 
Jardims ^Ir., fact in Bacon's hi.^to7y 

dis( (»\t'iTd by, 14. 
Jesuits. 26(i. .SV*' l*a]iists. 
.lohnxiTi. Mr., of (Iray's Inn, surety for 

ni'iin \ di|i' bv Baei.n, 12. 
.b.n-. Ivluapj, tb. like, 1-. 
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MAE. 



Judah and Israel, union of ; the lesser 
trying to draw the greater, 98. 

Julius Ca'sar obtained naturalization 
for a city in Gaul, 96. 
See 182. 



Juries, Petty, attempt to improve the 
constitution of: draft of a I*i-o- 
clamation concerning same, 
389—392. 



K. 



Kcmpe, Robert, Bacon's cousin, one of 
his sureties, 42. 
Letter to him from Bacon on Eli- 
zabeth's death and James's ac- 
cession, 74. 

Kilpeck Manor, 376. 

King, Dr., participator in the Hampton 
Court Conlbrence, 129. 



" Kingdom of Man," meaning of the 
expression as used by Bacon, 83. 

Kinsale invaded and occupied by 
Spaniards, 16, 20. The Spa- 
nianls forced to capitulate, 44. 

Knewstubbs, Mr., participator in the 
Hampton Court Conference, 129. 

Knighte, Henry, office granted by Pa- 
tent to, 377. 



L. 



Lake, Mr., afterwards Sir Thomas, 

messenger from the Council to 

Scotland, 61. 64. 
Letter from Coke to, 287 note. 
Liimbeth, extent and cliaracter of An- 
thony Bacon's correspondence 

at, e! 
Lascelh's, Edmund, on James's order 

for t()mT».s to Elizabeth and his 

motluT, 219 ,iutt. 
Laws, Union of, Bacon's Speech against, 

3:5 'i -341. 
Leiiester, Robert Dudley Earl of, 147. 

379. 
Levant, references to arrests of sliips 

trading tothe, 348. 349. 351. 3.>3. 
Leveson, Sir Kiehanl, dot ruction of 

Sjiaiiish sliijis in Castlehaven 

harbour l»v, 44. 
Lewis XII, part of his dominions how 

lost to, 32 L 
L«wkn«»r, Sir Lowvs, 200. 
LiehHcM, Bi.>-]iop oY ^tenip. Hen. VIL) 

I'nsidfiit of the Council of 

Wabs, 377. 
Lincoln, Bisliop of i'tem]). H'-n. VTIL) 

1 Resident of the Council of 

Wabs, 1^77. 
Livy oTi till- union of the Romans and 

Sabines, 9-5. 



London, popular manifestations in, at 
James's accession, 56. 
Debt due to the City from the 

Crown, 214. 
Pestend with new buildings, 307. 
London, BL>hop of, argues for the 
maintenance of Ceremonies at 
th(^ Hampton Court Conference, 
129. 
His declaration on the question 
between the Commons and the 
House of Convocation, 210. 
liord Keeper. »St6' Egerton, Sir Tho- 
mas. 
Lord Treasurer. Svc lkickhui*st. 
Lords, House of, the parts of the body 
nearest the head, 166. 
Their sympathy with the Com- 
mons as to Purveyoi-s, 189. 
Propose an annual ]»aym«nt by way 

of composition, 190. 266. 
Tlieir proceeding in regard to the 
Bishop of Bristol's Book, 2m not t: 
In Conferenci; with the Commons 
on divers subjects : Stc 178, 179. 
200, 201. 208.' 211. 267, 268. 273. 
Low Ctiuntries, trade restriction on the, 
352. 
Poli<-y of the Spaniaub? towards 
them, ihi(L 



M. 



Macaulay, Ii(»rd, on Bacon's defence of 
Ills cttiubal towards Esse.x, 162. 

Macbiave] on tlie catises of the increase 
<»f tlie liouian Ein]iir«', 9(). 
On tlu; true sinews ot war, 323, 
324. 

Magna Charta, 331. 



Man, the Kingdom of, meaiiing of tbe 
ex]»ression as used by liacon, 83. 

i^Ianniiigham, on tbe hist houi^ «»f 
t^ue«7i Eh'zabeth, ')'). 
On tlie j)ojiular manifestations at 
Jam-vs's accession, ^j^. 

Mar, Earl of, 00. 
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Ikrarcelhis, Consul, a naturalized citizen 

Ix^aten with rods by, 9G. 
March, Earls of; oiigin of their title, 

375. 
Marches or Welsh Borders, "a View of 
the Differences in question be- 
twixt the Kinpf's Bench and the 
Council" in the, 3G8— 382. 
" Sup^frestions for the settling of 

the Dispute," 382—384. 
Reasons for taking a different 

course, 385. 
Dmft of Proclamation, 385—388. 
Sii- 221. 220. 233. 
Marque, or Mart, Tictters of, occasion 
of llt^niy the fifth's Statute re- 
bpt'ctiug, 346. 
Policy of a like proceeding (temp. 
James 1.) dis(U8s< d, 354, 355. 
Martin, Mr., in Conmiittc-c upon the 
Bill for abolishing hostile laws, 
343. 
Mary, (iuren, 178. 377. 
!Mary, Queen of Scots, commencement 

of a tomb to. 219 /lofr. 
^lattliew, Toby, son of the Bishop of 
Diuham, Bacon's friendship 
for, 01. (>4. 
C'hargctl with a letter from him to 

the Kin IT, //>/>/. 
His collection of letters, published 
with d»'dicatory letter l)y Dr. 
Donne; i)lan on wbicli thev are 
edited, 02. 72. 215. 
Lett<is to him from Bacon, 73. 
210. 255. 

SrC 01 //i>h'. 

Maynard, Henry, ne!4:ntiates between 
Bac<m and Tictt, 1 1. 

^lerehanls' Assurance Bill, 34, 35. 

ISIerebants' Pi4iti«>n for r«-ihvss of 
wronti's from Spain, and for let- 
ters of Mar(|ue, 315^ 301. 

Monck Levinus, im the satisfaction of 
tli< Cnnnnonsat the(^iieen'sd«al- 
ing with MunoiJoIies, 33, t'oU 3. 



Money the sinews of war, 324. 

Monojwlies. *^ee Patents. 

Montague, Basil, 14. 297. 

Montague, Dr., his memoranda of the 
proceedings at the Hampton 
Court Conference, 128 — 132. 

Montague, Sir Edward, his motion for 
subsidies, 273, 274. 

Montjoy, CTiarles Blount Lord, after- 
wards Earl of Devonshire, Ty- 
rone and the Irish rebels de- 
feated by, 44. 
Receives the submission of Tyrone, 

52—54. 
His implication in Essex's in- 
ti-igucs: the Queen's bold con- 
nivance thereat, 137, 138. uotc. 
See 75 //<>/<> 99. 139. 141. 

Moore, Fnincis, ^I.P. for Reading, 
mov(^s thanks to the Queen for 
her Proclamation respecting Pa- 
tents, 32. 

Moore, George, recusant. Bacon's mo- 
tion relative to, and altercation 
with Coke which grew out of it, 
3. 

Moore, Sir George, M.P., 200. 

^loiison, Dr., friend of Essex and Ba- 
con : letter from Bacon to him, 
GO. 

Mor\son, Fj-nes, 53 nofe. 

His account of lilontjoy's proceed- 
ing's upon news of the insurrec- 
tion and aj)prchension of Essex, 
137 f^"ft. 

Moses' apjiointment of elders and judges 
cited as a itrecedent, 112. 

Mounteai,^le, Lord, stmi paid as fine by, 
for his implication in Essex's in- 
surrection, 14. 

Mtmstt r, l»ae(m's comments on *Mhe 
last plot for the pojmlation of," 
51. 

^liudin. Bacon lettcTs foimd at Hat- 
field by, 2. 79. 

^Ins< ovy and Turkey merclmnts, 233. 



N. 



Xapi<r, !Mr. ^lacvey, fm Tvab gh's con- 
nexion with Cobliani'.s pl<^t, 134, 
135. y/o/,. 

Xatiiiali/atinn in I'nii'land of tbc iia- 
tivoot S.-.-tland ; ^L'ft //</// and 
/■»^/ >,ofi, 211. ;;()4. 
Sclicnie o}»po.scd in tin- ( '(•ninioTis, 
3(i(). 



Naturalization — coutlumd. 

I'ust „((ti were not naturalizcnl 
«!' jxrt : ( 'ummittecs and Con- 



f.renccs, 325 -341. 
Si' edi of the King, its character 

and object, 311, 342. 
The subject indefinitely i»ostponc-d, 
3i'2. 
Speech in its favoiu" by Bacon, Nevilli^ Sir Henry, 199. 

307 325. (_)n rumoured promotions in the 

Gbjiction of the ConiniuTis to ad- Law. 288. 

niif any to the bcn< lit of n.ilu- | NieboLn. Iveynold, purchaser of the 
r:ili/:ati..n except up<.n c<.n'li- land E.ss<'.\ gave to Jiacoii, 143. 

tiou>: their re.-elutioji that tiie Xoncemfurnd.-vts. 'SVr l^uritans. 
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Northampton, Lord Honr}^ Howard, 
afterwards Earl of, relations of 
Anthony Bacon with, 11, 12. 

A eonfidential correspondent with 
James before his accession, 56. 

Letter from Bacon requesting; him 
to present his book to the King, 
252. 

His speech in answer to the Mer- 
chants, 360. 

Sir 194. 
Northumberland, H. Percy, Earl of, a 
confidential con*espondent with 
James before his accession, 56. 



Northumberland — coutiii urd. 

Letter to him from Bacon with an 

ofler of his services, 58. 
Another from same, with draft of 

Proclamation on James's acces- 
sion, 67. 
Said to have disputed the right of 

the Coimcil to act during the 

interregnum, 71. 
Left in the shadow by Cecil, 79. 
See 75 /iofe. 76. 
Nottingham, Charles Howard, Earl of, 

an interceder for the Ejirl of 

Southampton, 75 note. 



o. 



Oliver, Peter and Isaac ; miniature 

poiii-iiit jiaint^'is, v. 
Osbonie, ^Ir., Treasurer's Kemem- 

brancer in the Exchequer, com- 



Osbome, Mr. — c>ftfi//ueff. 

plaint of abtises in the office of, 

21, 22. 
Owen, Sir Roger, 329 note. 314. 



p. 



Packington, Ladv, mother of Bacon's 

wife, 290. * 
Packiiiiiton, Sir John, Bacon's wedding 

dinner at the lodi^iiigm of, 291. 
Papists and liecus.'ints, *' much watch- 
ing an<l searching f<jr," 258. 
Tli«^ Commons in a humour of 
great seventy against them, 
259. 
Laws passed against them, 2G0 — 
203. 
Parliamtait, Eli/abeth's dislike of de- 
pendence iiiion, for money, 16. 
Krlatiun iK^twct'U the Crown and, 

17. 
Bills brought in by Bacon, and 

why, 17- 19. 
Kinu: Jani(\s's first Parliament, 

103. 
Prorogations, 215. 287. 
See Commons. Lords. 
Parry, connnitti'd for a seditious and 

contt^mptuoiis s]»fcfb, 37. 
Parry, Dr., on tlie List days of Qtieen 

Elizabeth, 55. 
Pass, Siiniin, i-ugraving of Bacon by, v. 
Patrnts and ^lonoi)oli<s. Kli/abcth's 
promise to tho last Parlianu-nt 
t«» en(iuir<' into tlirm, 15. 
T'se madf oi' those by lier, 10. 
Her aetiun on the matter inter- 
rujited bv Es.>ex*s insurrection, 

Feelinir of the new Parliament on 

th.- subject, 20, 21. 
ProceediuLis against theiii, 23 — 32. 
Proclamation i- iied, sus]teHding 

till' execution of them and refer- 



Patents and Monopolies — cnitinuvtl. 

ring them to the decision of the 

common law, 33, 34. 

Ste 33 uute. 177. 210. Griev- 
ances. 
Peecani, Mr., bonds deposited by Ba- 
con with, 298. 
Penal Statutes, bill drawn respecting, 

177. 
Perkins, Sir Cliro., 200. 
Persia, 324. 

Persian magic. Bacon's idea and defi- 
nition of, 89. 90. 
Phelipps, Sir Biehard, on the ])roce- 

dure of the Commons relative to 

grievances, 281 u<ifr. 
Pliilip of Si)ain, nt^^-otiating a treaty 

with Ibiiry IV. of Franec, 15. 
Ho])es insj tired in France by his 

death, 52 notf. 
I*hillii)s, ^Ir., o])position of Bacon to a 

bill introduc<'d by, 38. 
rhfloso/fliia rriiiia. 8t). 
Pickering, the late ]Mr., puldisber, 

letter t>r r.acon's ••ommunicated 

to the Author by, 297, 298. 
Plato's notion on the education of the 

Fei-sian Princj's, 89. 
Pla\fen', Di-. reque.sted bv Bacon to 

translate his J.-/ri,..ca>tn,l of 

Ltiiin'oKj into Latin. 300. 
Probable canoes of his failuri^ to 

comjtlete tile translation; his ill 

health and death, 302. 
Pluralities and nuii-re-ideiice, 122. I2t). 

Sn fliiijvh. 
Polonia, multipli'-ation of Seot<-hmen 

in, 311. 
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Pulydore Vergile, a defacer of MSS., 

251. 
roist iititi, Scottish subjects bom after 
Elizabeth's death, their natu- 
ralization recommended, 241. 
306. 
Adverse feeling of the le^slature, 

325, 332. 
Distinction between their case and 
that of the ante uati, 333. 339. 
340. 
See Xatui-alization. 
Preaehine:, Bacon on tlie art of, 118 — 

120. 
Preroj^ative in relati(m to monojxjlies, 
15. 
l*ro((edinj^s in tlie Commons 
touchinjj:, or trenehinj^ upon it, 
21. 27. 29. 30. 
In collision with })rivilei;e, 165. 
Kinjj^ James's sentiments concem- 

ingit, 170. 172. 
Its (j])i)r<'ssiv«'ness in the matter of 

Ward.<hii), 179. 208. 
Coki- ceases to bi! its champion, 

292. 
.SVr 166. 268. 269. 367. Patents. 
Purvey* ts. AVar<lship. 
Priest.s' ]>l()t, discovery of the, and dis- 
]M»sal of the chief delinquents, 
133. 
Privileire. •*>>< Breach of I'rivilenfc. 
l'ioJicit)i(r (ukI ^lilriiNtt tin t<t of Latrn- 
I'l'ff. Str Advaneemenl of Learn- 



Puritans, unsettled dispute between 
High Cliurehmen and, 99. 

Nature of King James's objection 
to them, 100. 
Purveyors and Car-takers, abusers of 
their authority, 177. 

Committee chargtMl to draw a bill 
to restrain such abuses, ibid. 

Petition to the King touching 
same, 181—187. 

His answer, 188, 189. 

Conference with the Lords con- 
cerning composition proposed, 
189. 

Conmiittee collecting e\'idence,208. 

flatter to sleep till next Session, 
212. 

Pisolution to proceed by Bill, 260. 
261. 

Consideration of subject resumed : 
discoi-dant views of Lords and 
Commons, 266. 

Message from the King: Confer- 
ences betwec-n the two Houses, 
267, 268. 

Debate on report, 269, 270. 

C(»nii)osition put aside: bill passed 
in the Commons and thrown 
out in the Lords, 271. 

Proclamation against abuses pub- 
lished : its provisions, 272. 

Second Bill passed by the Com- 
mons : reasons of the Lords for 
not i)roeeedijig with it, 273. 

S(f 274. 282. 



R. 

Kab'L^b, Sir "Walter, leads tlie diseus- Rev noils, 'Ph., Shoemaker, his deposi- 

sion on a Siiloidy (Irant. 20. tion relative to Beai-d the Pa- 
Answers Baeitn's sixeeh in fa- ' ]iisl, 258. 

vour of the "Statute of Til- ' liicliard II, his answer to the mer- 

lai::e," 36. | chants' complaints, 357. 

lli-i ]»roi»o>ition to tlie Couneil His oiler to the Commons and 

dminii- the iT»ten-< ^-Timn. 72. tin ir reply, 358. 

limiovi-d froni the ('a)itainey of ' Kidgway, Sir Thomas, purport of his 

tile (Tiiard, but n-eeives ionii»en- • motion t(»nching AVai-dships and 

sation, 78. j Tenures, 211. 

Tried tor treason : ( fleet of his d<^- Moves for Conmiittee of Supply, 

fence; ^Ir. Nai.i.-v^ theory of ' 274. 

bis connection with the i)b>t, Kivers, Karl, FLr>t Lord President of 

i:i:i -i:^'). I the Marches, 376. 

Condiut of his trial by Coke, His place of residence, 377. 

1-16. Itonian Catholics. .SVr Papists, 

li'awb-y, Or , Editor (.fthr //^w/vr/Vf///'/, Rome, illustrative references to the 

n(tt<>on pii|>< rsdl l'.,icnn ])rint<'(l law-, and i;«A"ernnient of, 95 -27. 

by, :{. 1. 5. 16 n'.ff. 5S. ryj. U»2. 312. 319.' 

2 1 S. Russell, Ladv, mother of Sir T. llobbv, 

S < 201. 2!IS ,infc. 

RcMioMs, Di-., at the Hampton Ci>uit Rutland, l^arl of, tine im]K)sed on, for 

(.fUtt nnce, 1:J9. 1:10. complicity in Essex's plot, 14. 
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Sabines nnd Romans; their perfect 

mixture, 95. 99. 
Saint Albans, Lady (Bacon's wife) 291. 
Saint John, Sir Oliver, 200. 
Saint Paul's double nationality, 96, 96. 

On the Duty of providiiig for a 
man's family, 322. 

On the diflerence between Neo- 
phytes and bom Christians, 340. 
Salisburj', Earl of. See Cecil. 
Sands, Lord, fine imposed on, for his 

complicit>' in Essex's plot, 14. 
Sandys, Sir Edwin, takes charge of the 
question of Wardships : his posi- 
tion in the House, 180. 210. 

Part assigned to him in the con- 
ference on the Union, 197. 199. 
201. 

His report of the (onference on 
Wardships, 211. 

" Bill for the luttt r establishing 
of true Religion," brought in by 
him, 204. 

II is bi.oks burned by order of the 
High Commission, ibid. 

His argument on the Natuniliza- 
tion question, 328. 

His retusal on the part of the 
Commons to allow llie cases of 
Aiiti'-}iati and the Posi-nati to 
be treated as ilistinct, 333 note. 

His Htiggestion of a porfrot union, 
334.' ' 
Savi].-, Sir John, 200. 

Objections to the IJill of Pur- 
veyoi"s collected by liim, 271 note. 
*^cotl:ind, union of, witli England, 89. 

" IUi»'f Discoiii-se " thereon, by 
liucon, 90 lll». 

Ctniuneuceuient of proc«M'dingH in 
Parliauient relutive to the I ' nion, 
I WO 194. 

Objections to cliunge of nanus 
iy;')--202. 

Ai»p»»intnient of a mixed Commis- 
sion to consider the other (pu-s- 
tions, 202—207. 

Time fixed for the meeting of the 
( 'ounnissioners, 217. 

" Articles or crtusideratious touch- 
ing the Tuion," drawn uj> bv 
|{a<(m. 218—234. 

Diaiii^ht of j)ro< lamation of the 
King's style, i»r.])ared by IJa- 
<-on, but not used, 23.) — 239. 

Proceedings of the Coinniissiouers : 
presentaticm ol" the artith-s, 
240 242. 

Pn face to thr report, i)r«'i)are(l ))y 
Bacon but alt.iea. 212-24.). 

Dehat's and IVn-.M.ling^ <»u the 



Scotland — con t iti ited. 

Naturalization of Scotsmen in 
England, 241. 304. 306. 307— 
325. 327—345. 

See Ante-nati. Naturalization. 
Post-nati. 
Seward's " Aneodotes," Monumental 

Inscription printed in, 299. 
Shirley, Sir Thomas, M.P., arrested 
for debt and sent to the Fleet ; 
proceedings in the Commons 
thereon, 173—176. 
Shrewsbury, Earl of, on the altered 
temper of the Commons after 
the discover}' of the Gunpowder 
Plot, 260. 
Shropshire and the Marches, 369. 370. 

375. 
Sicily, arrest of an English ship in, 353. 
Simonides, anecdote of, 196. 
Smith, Sir Thomas, charged with im- 
plication in Essex's treason, 159. 
Another of the name, 366. 
Solicitor (Jeneml. Ste Doderidge. 

Fleming. 
Solon's reply to Citesus, 323. 
Southampton, Henry, Earl of; expects 
release by the next despatch : 
Bacon's relations with him, and 
Letter on the occasion, 74, 75. 
Released from the Tower, 76. 
Srt 137. 
Southiunpton Thomas, Earl of. Lord 
TriNiMUi*er, Story respecting Ra- 
legh told by him, 135. 
Spain, landing on the Irish coast of, 
troops from, 16. 20. 
Landing and defejit of additional 

troop.s, 44. 
Cnion of tin- kingdoms of, 92. 97. 

320, 321. 
Relatiims of Pxilegh with, 134. 
Impositions in, 189. 
( 'oni]»laints of Englisli merchants 
relative to wrongs done to them 
by Spaniards, 345 — 301. 
Salis))ury in recei))t of i)ension 

from King of Spain, 367. 

Src 45. 45 >iott. 47. 214. 222. 

Spark e. Dr., at the Hampton Court 

Con fere] ice, 129. 
Speaker of the House of Commons. 

-SVr Conunrtns. 
Spencer, Sir Uichard, 199. 
Stansby, Major, liis account <»f Ralegh's 
connexion with Cobliam's trea- 
son, 135. 
Star Chamber, 28 1. 285 noff. 
Starkey, Kalph. MS. relating to the 
(Goodwin I ase, in his hand 
wntiuiT, 172 //'*//. 
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Stuart, Ijady Arabella, plot in favour 

of, abetted by lljilegh, 134. 
Subsidies and Supplies, 15. 

Impolicy of calling a Parliament 
for supply only, 17. 

Hurr}' of tbe Commons to vote 
Supplies pending the Spanish 
invasion of Ireland ; largo 
amount gninted, 20, 21. 

Queen's thanks for stimo, and re- 
ception of the members, 31 — 33. 

Report of Conference on Tonnage 
and Poundage Subsidy, 214. 

Failure of an eflfort to procure 
money for James, 21o. 

Double Subsidy jxgreed on, 260. 
264. 

Order of proceeding on the occa- 
sion, 273, 274. 



Subsidies and Supplies — continued. 

An additional Subsidy voted, and 
Bill for 3 subsidies passed and 
sent to the Lords, 275—2^78. 281. 
' iSf^ Patents. 

I Sully on the death of Philip of Spain 
I and Elizabeth of England, 52 

fwte. 
i On the fashion in James's Court 

I of depreciating the memory of 

Elizabeth, 67. 
! Superfluous Laws, Committee for re- 
peal of, moved by Bacon, 18, 

I Sympson, a goldsmith, committed for 
arresting a member of the house, 
proceedings thereon, and penalty 

I imposed on him, 173 — 176. 



T. 



Tanfield, Serjeant, 191). 

Tenison, Archbishoj), on Dr. Play fere's 
translation of the Advancement 
of Learning, 302. 

Tenures. Sa- Wardship. 

Tillage, Statute of; Bacon's Speccli 
against its repeal, 3.). 

Tonnag(? and ]*ouTulage Rill, Con- 
ference on, reported by Bacon, 
213,214. 
S,r 270. 

Tower, Lieutenant of the ; pio])osod 
fine on him, 174. 

Townshf'ud's Notes of Dt'bates in 
Kli/a)>oth"s Parliaments, cita- 
tions from or ref«ren<(s to, 17. 
V,i. 19 m^fi. 20. 21. 23—56. 30. 
37—39. 
His motion touihini:: mouoj)«>li«-s. 
29. 



Treasurer's Remembrancer in the Ex- 
chequer, proceedings relative to 
abuses in the office of, 21, 22. 

T/-i<(/, The, pretext of the Spaniard;* 
for arresting a ship so named, 
353. 

Trott, Nicholas, stiitcment of account 
between him and Bacon, 40 — 
44. 

Twickenham Park mortgaged by Ba- 
con to Nicholas Trott, 40. 
Amount offered by Bacon for it^ 
redemption, 43, 44. 

Tyrone, Earl of, in arms in Ireland 
against Elizabeth, 20. 
Defeat of himself and his S]>ani.>h 

confederates, 44. 
His offtT of submission : Mont joy's 
j>olitic dealing with him and ilvS 
rt'Siilt, 52—54. 



Union of England uud Seotlaiul. 
Scotland. 



u. 



Union of l^aw.^, Bacon'.sSpe<;ch against 
a motion for, 335 — 341. 



V. 



}'iiUiIhs TtriHiinci, K). 
Van Somcr's ])oi-trait of Bacon at CT.n". 
hamlnu'v, iii., iv. 



Vi/(( l/"itf, Th'; ; ])iel«'xt of tln' S]>h- 
niards for arresting a ship no 
named, 353. 



w. 



Wales ; projKwil for uniformity <>t' it>. 
wri2:htsand nn'a>urLS withthMs.r 
of England. IS. 
Difference^ b'twixt th< Kinj^".-. 
B<nch and the Council in th" 
3Iarrho<, 3«JSr/ >Yy. -Sr M«rch* s. 



Walsinjrham, Sir Francis, Lotter from 
him concerning the services of 
Anth')ny Bacon, Francis Ba- 
I oil's brother, S. 

Walsiii,'ham. Lidv, redeems Evsrx 
House. 11. 
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Wardi^hip and Tenures ; origin of 
Wardship : beginning to be felt 
as a burden and grievance, 1 76. 
Referred to a conference : Bacon's 
reports of proceedings therein, 
177—180. 
t/omposition for this Prerogative 

still under discussion, 208. 
Change of temper in the Lords 
and report of conference by 
Sir Edwin Sandys, 210, 211. 
Connection of Escuage with the 

Question, 305. 
Salisbury suspected of secretly 
furthering the dispute, ibid, note. 
AVeight« and Measures, Bill against 

abuses in, 17 — 19. 
West Indies, interference of Spain 
with English traders to the, 
351. 352. 
AVilde, Robert, Privy Council decree 

against, 379. 
William the Conqueror, Exchequer 
Court founded by, 373. 



William Rufus, and the Welsh Marches, 
375. 

Wilson, Sir Thomas, on the proceed- 
ings of Wardship, 305 twte. 2. 3. 
See 343. 

Winchester, Bishop of, at the Hamp- 
ton Court Conference, 129. 

Windsor, Dean of, on Elizabeth's last 
illness, 5b. 

Wingfield, Sir Rob., 200. 

Winwood, Secretary, his opinion of 
Sir Henry Wotton, 11. 

Woolmer, amount of Bacon's debt to, 
82. 

Worcester, Bishop of, Lord President 
of the Marches, 377. 

Worcester, City and County of, and 
the Marches of Wales, 369. 375. 

Worcester, Lord, 188. 

Wotton, Sir llenrj'^ ; his story about 
Anthony Bacon and the Earl of 
Essex, 9 — 14. 

Wroth, Sir Robert, 178. 200. 



Y. 



Yclverton, Henry, M.P., his proceed- 
ings in the Goodwin case, 169. 
Sec 200. 267. 



York provincial council, 229. 233. 384. 
Petition of y ork merchants against 
the Hollanders, 357. 
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